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THE  TACNA-ARICA  DISPUTE 


By 

GRAHAM  H.  STUART 

ASSOCIATE  PROFESSOR  OF  POLITICAL  SCIENCE, 
STANFORD  UNIVERSITY,  CALIFORNIA 

I.   THE  TACNA-ARICA  REGION 

The  area  in  dispute  is  a  small  province  on  the  west  coast  of 
South  America  comprising  some  23,958  square  kilometers,  or  9,250 
square  miles.  At  the  present  time  the  district  constitutes  the 
northern  boundary  of  Chile  and  is  under  her  control.  The  region 
is  practically  99%  barren  waste,  of  little  value  agriculturally,  and 
possessing  no  mineral  resources  worthy  of  consideration.  The 
total  population  amounts  to  some  30,000  people  of  whom  approxi- 
mately 20,000  live  in  the  department  of  Tacna  and  10,000  in  the 
department  of  Arica. 

Only  three  cities  are  found  in  the  province,  Tacna,  Arica  and 
Tarata.  The  population  of  Tacna,  the  largest,  is  estimated  to  be 
between  11,000  and  12,000.  In  1879,  at  the  outbreak  of  the  War 
of  the  Pacific,  Tacna  was  the  transfer  point  for  all  Bolivian  import 
and  export  trade  from  the  Tacna-Arica  railroad  to  La  Paz  via 
mule  trains.  According  to  customs  house  records  the  volume  of 
this  commerce  in  1879  amounted  to  some  three  and  one  quarter 
million  dollars.1  Arica  is  the  port  of  the  region,  the  only  available 
anchoring  place  on  the  coast  for  a  hundred  miles  in  either  direction. 
The  fact  that  its  harbor  is  excellent  and  its  connection  to-day  with 
La  Paz  by  railway  makes  it  potentially  a  fairly  important  com- 
mercial center.  However  its  population  is  only  about  5,000  and 
there  is  no  immediate  prospect  of  a  rapid  development.  Tarata 
is  about  a  hundred  miles  northeast  of  Tacna  and  has  a  population 
of  about  2,000  people.  Commercially  it  would  appear  that  Arica 
is  of  greatest  importance  to  Bolivia  since  it  is  her  only  direct 
and  convenient  outlet  to  the  sea.    The  other  outlet,  through 

1  J.  M.  Barreto.  El  problem  Perxiano-Chilefu).  1883-1911  (Lima,  1912),  p.  20. 
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Mollendo,  is  considerably  longer  and  requires  transhipment  at 
Lake  Titicaca.  However,  the  town  does  have  a  certain  strategic 
value  to  Chile  since  it  might  well  be  used  as  a  naval  base  to  protect 
the  very  valuable  nitrate  provinces  to  the  south.  Incidentally,  so 
long  as  Chile  owns  the  Arica-La  Paz  railway  and  its  port  of  entry 
she  has  a  rather  effective  control  of  Bolivian  commerce. 

Peru's  interest  in  the  region  is  largely  sentimental.  The  popula- 
tion is  or  until  recently  has  been  for  the  most  part  Peruvian,  and 
the  Peruvian  Government  regards  the  country  as  a  sort  of  Peru 
irredenta.  The  fact  that  one  of  her  famous  battles  was  fought  at 
Arica,  and  one  of  the  Peruvian  officers  is  said  to  have  leaped  to  his 
death  from  the  Gibraltar-like  El  Morro  rather  than  surrender 
to  the  Chileans,  to  a  certain  extent  consecrates  the  ground  for  the 
Peruvians.  Furthermore  the  loss  of  the  very  valuable  territory  of 
Tarapaca  to  Chile  in  the  War  of  the  Pacific  has  imposed  a  sort  of 
obligation  upon  subsequent  Peruvian  governments  to  regain  at 
least  this  much  of  the  lost  territory. 

The  Tacna-Arica  question  is,  therefore,  not  a  dispute  due  to  the 
value  of  the  territory  itself  but  one  whose  importance  lies  in  the 
vital  interest  which  the  whole  problem  possesses  for  the  peoples 
concerned  in  its  solution. 

II.   THE  DOUBTFUL  BOUNDARY  LINE 

In  order  to  understand  the  Tacna-Arica  dispute,  or  the  question 
of  the  Pacific  as  it  is  sometimes  called,  it  is  necessary  first  to  con- 
sider the  causes  which  led  up  to  the  War  of  the  Pacific.  Up  to  the 
year  1841  when  guano  was  discovered  on  the  west  coast  of  South 
America  along  the  shore  of  the  Atacama  desert  and  the  adjacent 
islands,  the  establishment  of  exact  boundaries  between  the  three 
states  Chile,  Bolivia  and  Peru  was  a  matter  of  little  importance. 
The  desert  territory  was  considered  worthless,  and  Chile  in  her 
various  constitutions  of  1822,  1823,  1828,  1832,  1833  was  content 
with  the  general  assertion  that  the  territory  of  the  state  extended 
from  Cape  Horn  to  the  desert  of  Atacama.1 

If  we  seek  to  determine  the  exact  boundaries  in  the  desert 
territory  we  find  considerable  differences  of  opinion.  One  of  the 
earliest  statements  is  found  in  a  letter  from  Pedro  Valdivia  to 
Philip  II,  saying  that  "[Gasca]  fixed  for  me  the  limits  of  the 

1  M.  L.  Amunategui.  La  Cucstion  de  Limites  entre  Chile  i  Bolivia  (Santiago,  1863), 
p.  157. 
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Province  [of  Chile]  from  27°  to  41°  meridionally  north  and  south."  1 
In  1559,  Philip  II  established  the  Audiencia  de  Charcas,  sometimes 
known  as  Upper  Peru  and  which  later  became  Bolivia.  In  the  de- 
scription which  the  chronicler  Herrera  gives  of  Charcas  he  places  its 
southern  boundary  at  the  Copiapo  River  which  is  about  27°,  and 
the  same  writer  places  the  northern  boundary  of  Chile  at  the  same 
latitude.1 

A  report  prepared  for  the  Viceroy  of  Peru,  Taboada  y  Lemus, 
in  1793,  declared  that  Peru  extended  from  latitude  3°  35'  to  lati- 
tude 21°  48'. 3  But  Viceroy  Abascal  in  his  report  for  the  year 
1806  declared  the  southern  boundary  of  Peru  to  be  25°  10'  of 
south  latitude.4 

When  Bolivar  after  liberating  the  South  American  colonies  from 
Spain  changed  Upper  Peru  to  the  independent  republic  of  Bolivia 
by  the  decree  of  December  28,  1825,  he  established  her  port  at 
Cobija  which  is  between  the  22nd  and  23d  parallels.5  Bolivia 
apparently  claimed  and  was  conceded  the  territory  as  far  south  as 
25°  inasmuch  as  she  had  established  a  customs  house  at  Paposo. 
At  this  time  Chile's  extreme  claims  never  extended  farther  north 
than  23°.  A  fair  compromise  might  have  placed  her  northern 
boundary  at  the  25th  parallel. 


III.   THE  CHILEAN-BOLIVIAN  DISPUTE 

The  actual  dispute  began  when  President  Montt  of  Chile  in  a 
message  to  the  Chilean  Congress  dated  July  31, 1842,  declared : 

"Inasmuch  as  the  usefulness  of  the  substance  known  as  'guano ' 
has  been  recognized  in  Europe,  ...  I  deemed  it  advisable  to  send 
a  commission  to  explore  and  examine  the  seaboard  from  the  Port 
of  Coquiumbo  to  the  head  of  Mejillones,  for  the  purpose  of  dis- 
covering if  any  guano  deposits  existed  in  the  territory  of  the  re- 
public, which  properly  worked  might  furnish  a  new  source  of 
revenue  to  the  Treasury;  and  .  .  .  guano  has  been  discovered  from 
29°  35'  to  23°  6'  of  south  latitude. "  • 

1  11  Mercado,  Historio  International  de  Boliria  (Cochabamba.  1915).  p.  192. 
'  Herrera  Description  de  lot  Islas  y  Tierra  Firme  del  Mar  Octano  que  llaman 
Indias  Occxdentales  (Antwerp.  1728),  Vol.  IV,  Ch.  XXI,  p.  45-47. 

*  L.  B.  Borgafio,  The  Problem  of  the  Pacific  (Baltimore,  1924).  p.  48. 

*  V.  Maurtua,  The  Question  of  the  Pacific  (N.  Y..  1901).  p.  13. 
■  Maurtua.  op.  cil..  p.  15. 

*  Arbitration  bettceen  Peru  and  Chile.  The  Case  of  Peru  (Washington.  1923).  p.  28. 
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The  Chilean  Congress  thereupon  enacted  on  October  31,  1842,  a 
law  providing  that  "all  the  guano  deposits  which  existed  in  the 
province  of  Coquiumbo  in  the  littoral  of  Atacama  and  in  the  ad- 
jacent islands  are  hereby  declared  national  property."1 

Bolivia  protested  immediately  and  continuously  during  the  next 
few  years  but  could  obtain  no  satisfaction  from  the  Chilean  Gov- 
ernment. In  the  meantime  Chilean  companies  continued  to 
exploit  the  guano  in  the  disputed  region.  When  in  1857  the  Boliv- 
ian authorities  of  Cobija  imprisoned  some  Chilean  laborers  en- 
gaged in  digging  guano  in  her  territory,  Chile  sent  a  warship  to 
Mejillones,  ousted  the  Bolivians  and  claimed  jurisdiction  over  the 
territory.  A  memorandum  from  Bolivia  setting  forth  her  claim 
to  the  25th  parallel  on  the  basis  of  the  vti  possedetis  of  1810,  the 
date  when  the  Spanish  colonies  declared  their  independence,  was 
not  acceptable  to  Chile.  Negotiations  Avere  finally  broken  off  in 
1S61,  and  in  1864  it  appeared  as  though  war  might  result.2  How- 
ever, when  Spain  by  her  seizure  of  the  Chincha  Islands  aroused 
both  Peru  and  Chile  against  her,3  domestic  squabbles  were  for- 
gotten in  the  hostility  toward  a  common  foe,  and  Chile  and  Bolivia 
reached  an  agreement  regarding  the  boundary  dispute. 

By  the  treaty  of  1866,  Art.  I,  it  was  declared  that  "the  line  of 
demarkation  of  the  limits  between  Bolivia  and  Chile  in  the  desert 
of  Atacama  shall  henceforth  be  the  parallel  of  24°  south  latitude." 
The  seeds  of  immediate  discord  were  sown  in  the  second  article, 
which  prescribed  that  "the  Republic  of  Bolivia  and  that  of  Chile 
shall  share,  in  equal  parts,  the  proceeds  of  the  exploitation  of  the 
guano  deposits  discovered  in  Mejillones,  and  in  all  such  further 
deposits  of  this  same  fertilizer  which  may  be  discovered  in  the 
territory  comprised  between  the  23rd  and  25th  degrees  of  south 
latitude,  as  also  the  export  duties  upon  minerals  exported  from  the 
space  of  territory  now  designated."4 

Such  a  condominium  required  a  greater  degree  of  amicable  co- 
operation than  was  possible  under  the  circumstances,  particularly 
when  there  was  uncertainty  as  to  the  exact  location  of  the  parallels. 
For  instance,  a  dispute  arose  regarding  the  deposits  of  Caracoles, 

«  Arbitration  between  Peru  and  Chili,  The  Case  of  Peru  (Washington,  1923),  p.  29. 
2  J.  C.  Valdes,  Bolivia  y  Chile  (Santiago  de  Chile,  1900),  p.  28-39. 
8  For  the  causes  of  the  war  with  Spain  see  Foreign  Relations  of  the  U.  S.,  1866, 
Part  2,  p.  349-302. 

4  Text  in  British  and  Foreign  State  Papers,  Vol.  56,  p.  717. 
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which  lie  just  south  of  the  23rd  parallel.  The  American  minister 
to  Bolivia,  writing  to  Secretary  Fish,  January  31, 1872,  pointed  out 
the  increasing  possibilities  of  trouble  between  the  two  states  owing 
to  the  recently  discovered  silver  mines  in  the  region  under  joint 
control.1  Incidentally,  nitrate  also  had  been  discovered  in  this 
region  in  1866  by  a  Chilean  explorer.  Chile  sent  a  special  mission 
to  La  Paz  in  1872  to  settle  the  problem  and  a  new  convention  was 
concluded  in  December,  1872,  which  was  approved  by  Chile  but 
not  by  Bolivia.2  _ 

In  1873,  Mr.  Logan,  the  American  minister  at  Santiago,  was 
asked  by  the  Chilean  foreign  minister  to  act  as  arbitrator  in  the 
boundary  dispute  with  Bolivia.3  When  this  means  also  failed,  a 
direct  settlement  was  made  by  a  new  treaty  signed  at  Sucre, 
August  6,  1874. 4  By  this  convention  it  was  again  provided  that 
the  24th  degree  of  latitude  from  the  sea  to  the  mountain  range  of 
the  Andes  should  be  the  boundary.  Furthermore,  not  only  did  it 
perpetuate  the  division  of  guano  which  might  be  found  between  the 
2  Ith  and  23rd  parallels,  but  it  also  provided  that  the  export  duties 
on  all  minerals  exploited  in  this  zone  should  not  be  raised  higher 
than  the  present  rate  nor  should  the  persons,  industry  or  capital  of 
Chileans  be  taxed  at  a  higher  rate  for  the  period  of  25  years. 
Inasmuch  as  Chilean  capital  was  largely  interested  in  the  exploita- 
tion and  export  of  minerals  from  this  region  it  was  this  provision  of 
the  treaty  which  soon  brought  about  the  War  of  the  Pacific. 


IV.   THE  IMMEDIATE  CAUSE  OF  THE  WAR  OF 
THE  PACIFIC 

The  immediate  cause  of  the  War  of  the  Pacific  was  the  action  of 
the  Bolivian  Congress  in  taxing  a  Chilean  company  in  violation  of 
the  terms  of  the  treaty  of  1874.  The  company,  known  succes- 
sively as  the  Compania  Explotadora  del  Salitre,  as  Melbourne 
Clark  y  Cia.,  and  as  the  Compania  de  Salitres  y  Ferrocarril  de 
Antofagasta,  had  apparently  obtained  a  concession  from  Mel- 
garejo,  then  dictator  of  Bolivia,  in  1866.    On  September  5,  1868, 

1  Foreign  Relation*  of  the  United  States,  1872,  p.  64. 

■  Text  in  British  and  Foreign  State  Papers,  Vol.  65,  p.  275. 

*  Foreign  Relations  of  the  United  States,  1874,  p.  197. 

4  Text  in  British  and  Foreign  State  Papers,  Vol.  71,  p.  897. 
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this  firm  was  given  the  exclusive  privilege  of  exploitation  of  nitrate 
in  the  desert  of  Atacama  for  a  period  of  15  years.  But  on  May  16 
1870,  the  same  dictator  who  granted  the  concession  denied  its 
exclusive  character.1  In  1871  Melgarejo  was  overthrown,  and  the 
assembly  which  convened  to  reconstitute  legal  government  an- 
nulled the  acts  of  the  dictator,  particularly  in  regard  to  the  aliena- 
tion of  property,  unless  the  interested  parties  proved  that  they  had 
complied  with  the  requirements  of  the  law.  The  firm  of  Mel- 
bourne, Clark  and  Company  failed  to  file  its  claim  and  its  titles 
were  declared  null  and  void  by  decree  of  January,  1872. 

The  following  year,  however,  the  company  obtained  a  new  con- 
tract, but  this  concession  was  not  approved  by  the  Bolivian  Con- 
gress until  1878,  and  then  subject  to  the  following  terms:  "The 
agreement  entered  into  by  the  Executive  on  November  27,  1873, 
with  the  agent  of  the  Compania  Anonima  de  Salitres  y  Ferrocarril 
de  Antofagasta,  is  approved  on  condition  that  there  be  imposed 
a  minimum  tax  of  ten  centavos  on  each  quintal  of  nitrates 
exported."  2 

The  Chilean  Government  immediately  protested  that  the  tax  of 
ten  centavos  was  contrary  to  the  terms  of  the  treaty  of  1874.  The 
Government  of  Bolivia  replied  that  the  duty  did  not  come  under 
the  terms  of  the  treaty,  because  the  Congress  had  by  law  reserved 
to  itself  the  right  to  concede  or  deny  its  approval  of  the  contract 
with  the  nitrate  company  entered  into  before  the  treaty  was  signed. 
Surely  if  the  Government  could  render  the  contract  void  by 
refusing  approval  it  must  have  the  right  to  approve  under  certain 
conditions.  Furthermore  even  conceding  that  the  law  was  subject 
to  the  terms  of  the  treaty  of  1874,  the  latter  referred  only  to 
Chilean  persons,  industries  and  capital,  and  there  was  no  proof 
that  the  Compania  Anonima  de  Salitres  y  Ferrocarril  de  Anto- 
fagasta was  a  Chilean  enterprise.  Being  a  stock  company  in- 
corporated in  Bolivia  under  Bolivian  laws,  it  must  have  Bolivian 
nationality.3 

1  A  fairly  complete  account  is  found  in  M.  Mercado,  Historia  Internacional  de 
Bolivia  (Cochabamba,  1915),  p.  232  ff.  See  also  Gonzalo  Bulne«,  Las  Causas  de  la 
guerra  enire  Chile  y  el  Peril  (Santiago  de  Chile),  p.  8  ff.  and  Ignacio  Santa  Maria, 
Guerra  del  Pacifico  (Santiago  de  Chile,  1919),  Vol.  I. 

2  Valdes,  op.  cit.,  p.  68. 

'  According  to  Thos.  Caivano,  Hisloria  de  la  Guerra  de  AmSrica  entre  Chile,  Peru 
y  Bolivia  (Florence,  1882),  p.  35,  the  company  was  founded  with  English  and 
American  capital. 
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The  Chilean  Government  refused  to  argue  the  point,  merely 
stating  that  unless  the  Bolivian  Government  suspended  any  tax  of 
later  date  than  the  ratification  of  the  treaty,  Chile  would  be 
constrained  to  declare  the  treaty  of  1874  null  and  void.  The 
Bolivian  Government  thereupon  ordered  the  Prefect  of  Cobija  to 
initiate  proceedings  against  the  nitrate  company  to  collect  the  tax, 
at  the  same  time  notifying  the  Chilean  representative  in  La  Paz 
that  the  coastal  authorities  had  been  ordered  to  make  the  tax 
effective. 

The  treaty  of  1874  provided  for  arbitration  to  settle  disputes  in 
which  diplomacy  had  failed,  and  the  Chilean  Government  on 
January  20,  1879,  proposed  arbitration,  with  the  proviso  that  in 
the  meantime  the  execution  of  the  tax  be  suspended.  But  the 
Bolivian  Government  had  already  taken  action  against  the  com- 
pany, and  when  the  company  stood  firm  in  its  refusal  to  pay  the 
tax  the  Bolivian  Government  declared  the  concession  void,  and 
directed  that  steps  be  taken  to  recover  the  nitrate  deposits.  The 
Chilean  representative  thereupon  (February  8,  1879)  demanded 
that  the  Bolivian  Government  submit  the  revocation  of  the  con- 
tract to  arbitration,  and  when  no  answer  was  returned  within  the 
48  hours  stipulated,  he  declared  the  treaty  of  1874  to  be  broken  and 
asked  for  his  passports.  Two  days  later,  February  14,  1879,  a 
Chilean  force  landed  at  Antofagasta  and  seized  the  property.1 

It  would  appear  as  though  both  sides  had  a  basis  of  complaint, 
but  the  burden  of  responsibility  for  the  break  would  seem  to  fall 
upon  Bolivia  in  refusing  to  arbitrate  the  dispute. 


V.   THE  TREATY  OF  ALLIANCE 

Some  six  years  before  the  outbreak  of  the  War  of  the  Pacific,  the 
Government  of  Bolivia,  realizing  her  inability  to  resist  Chile 
successfully  if  she  were  determined  to  push  forward  in  the  quest  of 
nitrates,  approached  the  Government  of  Peru  with  the  suggestion 
that  the  two  states  enter  into  a  defensive  alliance.  The  proposal 
was  discussed  by  President  Pardo  and  his  ministers,  and  it  was  the 
consensus  that  the  interests  of  Peru  were  intimately  connected  with 
the  independence  and  territorial  integrity  of  Bolivia.    The  upshot 

1  Adolfo  Calderon  Cousifio,  Brere  Historic  Diplomdlica  de  las  Relaciones  ChUeno- 
P«nuuMir,  1811MOT9  (Santiago  de  Chile,  1919).  p.  147-162;  also  Borgoua.  op. 
ciL.  p.  50-00;  Maurtua,  op.  ext.,  p.  39-49;  Case  of  Pen,,  p.  43-19 
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was  the  signing  February  G,  1873,  of  a  treaty  of  defensive  alliance 
between  the  two  states.1 

A  careful  examination  of  the  terms  of  this  treaty  make  it  evident 
that  its  primary  motive  was  the  mutual  protection  of  the  independ- 
ence and  territorial  integrity  of  the  signatories  against  foreign 
aggression.  According  to  Art.  VIII,  the  contracting  parties  agreed 
"to  employ  with  preference,  whenever  it  is  possible,  every  con- 
ciliatory measure  to  avoid  a  rupture,  .  .  .  holding  as  the  most 
effective  the  arbitration  of  a  third  power."  As  proof  of  the  peace- 
ful intention  of  the  Peruvian  Government,  the  minister  of  foreign 
affairs  writing  to  the  Peruvian  minister  in  Buenos  Aires,  August  24, 
1873,  declared:  "the  Government  has  not  now  nor  has  it  ever  had 
the  intention  of  entering  into  an  offensive  alliance;  we  do  not  wish, 
nor  is  it  to  our  interest,  to  attack  any  nation;  on  the  contrary,  it 
is  to  the  interests  of  us  all  in  America  to  avoid  wars,  and  the  treaty 
we  perfected  in  February  has  no  other  purpose  than  to  make  war 
impossible."  2 

Although  by  the  terms  of  the  treaty  provision  was  made  for 
either  or  both  states  to  solicit  the  adhesion  of  another  or  other 
American  states  to  the  alliance,  the  agreement  was  ratified  secretly. 
The  secrecy  was  not  over  restrictive  for  during  the  same  year 
Argentina  was  given  a  copy  of  the  text  of  the  treaty  and  invited  to 
adhere,  and  the  following  year  Brazil  was  made  cognizant  of  the 
text.  Peru  was  unwilling  that  Chile  should  be  informed  of  the 
treaty  lest  she  increase  her  armaments,  but  there  is  plenty  of 
evidence  that  Chile  was  not  ignorant  of  the  arrangement.  The 
Chilean  historian,  Gonzalo  Bulnes,  finds  it  strange  that  hundreds 
of  people  outside  of  Chile  knew  the  exact  terms  of  the  treaty  while 
Chile  was  completely  ignorant  of  it  until  Peru  published  it  in 
1879.3  Yet  the  same  writer  notes  the  fact  that  the  Chilean 
minister  to  Buenos  Aires  had  notified  his  Government  regarding 
the  treaty,  and  the  Chilean  foreign  minister  replied  that  the  in- 
formation had  come  to  him  through  several  channels  and  had  been 
confirmed  by  the  Brazilian  representative.4   Senor  Holley,  an 

1  Text  in  "  The  War  in  South  America."  Sen.  Ex.  Doc.  79,  47th  Cong.,  1st  sess.,  p. 
85;  also  in  Gonzalo  Bulnes,  Las  Causas  de  la  giterra  eulre  Chile  y  el  Peru  (Santiago 
deChile,  1919),  p.  51. 

5  Pedro  Irigoyen,  La  adhesidn  de  la  Re  publico  Argentina  al  tratado  de  aliansa 
defensiva  pern-boliviano  de  1S73  (Lima,  1919),  p.  21. 

'  Bulnes,  op.  cit.,  p.  81. 

*Ibid.,  p.  70-71. 
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ardent  advocate  of  Chde,  declares  that  trie' agreement  was  known 
to  Chile  in  1873 1  and  the  Bolivian  historian  Gi'tierres  gives  further 
evidence  to  prove  it.! 

VI.   THE  INTERVENTION  OF  PERU 

By  the  terms  of  the  treaty  of  1873,  every  effort  was  to  be  made  to 
avoid  war,  and  when  Peru  learned  that  diplomatic  relations  had 
been  severed  between  Chile  and  Bolivia,  she  notified  her  ally  that 
she  had  expected  that  conciliatory  counsels  would  have  prevailed 
through  the  suspension  by  Bolivia  of  the  tax  on  nitrate.  Since  the 
question  had  now  become  more  complicated,  Peru  recommended 
that  Bolivia  omit  no  friendly  act  which  might  lead  to  the  reestab- 
lishment  of  good  relations  between  herself  and  Chile.3 

At  the  same  time  the  Peruvian  Government  sent  a  commission 
of  mediation  to  Santiago  headed  by  Jose  Antonio  de  Lavalle  with 
instructions  to  convince  the  Chilean  government  "of  the  lamen- 
table consequences  which  war  would  inevitably  bring  in  its  train  for 
both  countries."  He  was  further  instructed  to  urge  that  both 
parties  submit  their  differences  to  arbitration  with  the  understand- 
ing that  as  a  preliminary,  Bolivia  would  rescind  her  tax  law  and 
decree  of  confiscation,  and  Chile  would  evacuate  the  Bolivian 
coast.4 

I'nfortunately  for  the  success  of  the  mission,  public  opinion  in 
both  countries  had  been  inflamed  and  was  desirous  of  war.  Mr. 
Osborn,  minister  of  the  United  States  at  Santiago,  declared  that  the 
course  of  the  Chilean  Government  was  very  popular  and  met  with 
the  approval  of  all  classes.  It  was  even  doubtful  whether  the 
administration  could  have  taken  another  course  and  maintained 
itself.5  Mr.  Gibbs,  the  American  minister  at  Lima,  testified  that 
the  press  demanded  that  the  Peruvian  Government  support 
Bolivia  against  Chile  or  else  resign.8 

As  a  result,  the  Lavalle  mission  was  received  with  marked 
hostility  by  the  Chilean  populace,  and  when  its  proposals  were  laid 

1  Ansclmo  B.  HoEey,  Confcrencia  International  (Santiago  de  Chile.  1919),  p.  H. 

1  Alberta  Gutierrez,  La  Guerra  de  1S70  (Paris,  1914),  p.  St. 

i^f',Ur"'i0l  '"'"tV"  Per",  "'"}  Chile,--  -4?W<-r  to  the  Case  of  Peru  (Washington. 
19LV.  p.  lo;  hereafter  cited:  A ppendix,  Case  of  Peru  6 

*  Ibid.,  p.  78. 

*  War  in  the  Pacific,  op.  at.,  p.  74Ti  OA4QO 

*  Ibid.,  p.  198.  vi>kvlr»u 
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before  the  Chilean  Govrerrrmenttlie  latter  immediately  demanded 
an  explanation  of  the  t' secret"'  aluala^e  between  Bolivia  and  Peru. 
Lavalle  was  unable  to  reply  with  complete  frankness,  and  the 
Chileans,  claiming  that  the  mission  was  merely  a  ruse  to  gain  time, 
refused  to  continue  negotiations  unless  Peru  would  abrogate  the 
treaty  of  1873,  cease  all  military  preparations,  and  promise  to 
remain  neutral.  The  Peruvian  Government  was  unable  to  accept 
these  terms  and  Chile  declared  war  on  Peru,  April  5, 1879. 1 

The  real  cause  of  the  War  of  the  Pacific  is  stated  in  a  picturesque 
manner  by  the  Chilean  historian  Vicuna  Mackenna:  "The  war 
with  Bolivia  was  simply  a  question  of  time,  from  the  moment  when 
the  prospector  Cangalla  came  upon  the  first  pieces  of  silver  ore  on 
the  sides  of  Caracoles;  a  war  with  Peru  was  bound  to  be  equally 
inevitable  and  for  the  same  reasons  from  the  time  the  creeping  rails 
and  the  exploitation  of  the  nitrate  beds  attracted  to  the  territory  of 
that  republic,  like  a  human  avalanche,  an  active,  vigorous  and 
intelligent  race,  which  was  to  be  confronted  with  another,  indolent, 
luxurious,  and  demoralized  by  the  climate  and  idleness."  2 

VII.   THE  MEDIATION  OF  THE  UNITED  STATES  IN 
THE  WAR  OF  THE  PACIFIC 

Although  the  United  States  took  no  official  action  to  prevent  the 
outbreak  of  the  war,  S.  N.  Pettis,  the  American  minister  to 
Bolivia,  visited  both  Lima  and  Santiago  in  August,  1879,  in  the  in- 
terests of  peace.  This  mission,  undertaken  without  the  direction 
or  knowledge  of  the  Washington  Government  was  not  disapproved 
by  the  State  Department.  In  fact,  it  later  declared  that,  "un- 
authorized and  even  rash  as  Mr.  Pettis'  experiment  might  appear, 
the  United  States  could  not  but  rejoice  at  the  result,  should  the 
knowledge  thus  gained  by  the  belligerents  of  each  other's  views 
conduce  to  an  eventual  settlement."  3 

Chile  quickly  proved  that  she  was  better  prepared  for  war  than 
either  of  her  opponents,  and  by  July,  1880,  it  was  evident  that  she 

1  Bulnes.  op.  cit.,  p.  105-135;  Cousifio,  op.  cit,  p.  162-194;  Maurtua,  op.  cii.,  p. 
49-57. 

5  Vicuna  Mackenna,  Ilistoria  de  la  Compafia  de  Tarapacd  (Santiago  de  Chile. 
1880),  p.  32. 

J  J.  B.  Moore,  Digest  of  International  Law  (Washington,  1906),  Vol.  VI.  p.  35. 
For  this  phase  of  the  subject  the  writer  has  drawn  largely  upon  Ch.  XV  of  his  book, 
Latin  America  anil  the  United  States  (New  York,  Century  Co.,  1922). 
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had  won  the  war,  and  that  further  operations  would  entail  useless 
bloodshed.1  Therefore  on  July  29,  1880,  Mr.  Evarts,  American 
Secretary  of  State,  directed  the  American  ministers  in  Santiago 
and  Lima  to  press  upon  the  Chilean  and  Peruvian  Governments 
the  desire  of  the  United  States  that  peace  be  made  on  honorable 
terms.1 

Mr.  Osborn,  the  United  States  minister  at  Santiago,  persuaded 
the  belligerents  to  send  representatives  to  a  conference  on  the 
U.  S.  S.  Lackawanna  in  the  Bay  of  Arica,  October  22,  1880.  All 
hopes  of  a  fair  compromise  were  quickly  dispelled  when  Chile 
insisted  that  the  province  of  Tarapaca  be  ceded  to  her  as  payment 
for  the  costs  of  the  war.  As  this  was  territory  never  claimed  by 
(  hile  in  her  most  extreme  boundary  demands,  and  as  the  province 
possessed  an  almost  inexhaustible  quantity  of  valuable  nitrates, 
the  allies  refused  to  surrender  it.  Peru  and  Bolivia  then  suggested 
arbitration,  but  Chile  answered  that  while  arbitration  was  a 
satisfactory  method  before  the  outbreak  of  the  war,  it  was  not 
suited  to  the  present  changed  circumstances.3 

The  war  was  renewed  and  in  January,  1881,  Chile  gained  pos- 
session of  Lima.  With  the  advent  of  the  Garfield  administration 
the  new  Secretary  of  State,  James  G.  Blaine,  informed  the  Ameri- 
can representatives  in  both  Chile  and  Peru  that  the  United  States 
was  strongly  opposed  to  the  transfer  of  territory  as  a  basis  of  peace. 
The  American  minister  to  Peru  carried  out  his  instructions  in  such 
a  whole-hearted  manner  that  he  antagonized  both  the  Chilean 
commander  in  Lima  and  his  own  colleague  in  Santiago.4  Mr. 
Blaine  then  decided  to  send  William  H.  Trescott  as  special  envoy 
with  full  powers  to  the  three  belligerent  states. 

In  the  instructions  to  Mr.  Trescott,  Secretary  Blaine  bade  him 
take  a  firm  stand  against  the  annexation  of  Tarapaca  by  Chile  as 
constituting  an  unreasonable  exercise  of  the  right  of  conquest. 
The  instructions  further  stated: 

1  For  a  full  account  of  the  war  see  Clements  R.  Markham.  The  War  between  Peru 
and  Chile.  1879-188*  (London,  1882);  Don  Diego  Arana.  Historia  de  la  Guerra  del 
I'acifico  (Santiago),  Id  vols.  Bulnes,  Historia  de  la  guerra  del  Pacifico  (Valparaiso, 
1912-1914),  10  vols. 

*  War  in  South  America,  op.  cit.,  p.  97. 

•The  report  and  protocols  are  found  iu  War  in  South  America,  op.  ext..  p.  405- 
4 1  o. 

•  Ibid.,  p.  51S-517;  p.  1C0-168. 
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If  our  good  offices  are  rejected,  and  this  policy  of  absorption  of  an  inde- 
pendent state  be  persisted  in,  this  government  .  .  .  will  hold  itself  free  to 
appeal  to  the  other  republics  of  this  continent  to  join  it  in  an  effort  to  avert 
consequences  which  can  not  be  confined  to  Chile  and  Peru.  .  .  . 

However,  if  Chile  should  receive  in  a  friendly  spirit  the  repre- 
sentations of  the  United  States,  Mr.  Trescott  was  authorized:  (1) 
to  concert  such  measures  as  would  enable  Peru  to  establish  a  gov- 
ernment and  initiate  negotiations;  (2)  to  induce  Chile  to  consent 
to  such  negotiations  without  cession  of  territory  as  a  condition 
precedent;  and  (3)  to  impress  upon  Chile  that  she  allow  Peru  a 
fair  opportunity  to  provide  a  reasonable  indemnity  which  should 
not  necessitate  the  cession  of  territory.1 

Before  Mr.  Trescott  was  able  to  carry  out  his  mission,  came  the 
death  of  President  Garfield  and  the  resignation  of  Secretary  Blaine. 
The  new  administration  decided  to  follow  a  less  emphatic  policy; 
but  when  Mr.  Trescott  signed  a  protocol  which  was  the  best  he 
could  hope  for  under  the  changed  circumstances,  Secretary  Fre- 
linghuysen  considered  the  settlement  unjust  and  decided  that 
negotiations  be  continued.2 

The  third  attempt  of  the  United  States  to  settle  the  dispute 
without  a  large  cession  of  territory  was  no  more  successful  than  the 
others.  Although  very  desirous  of  preventing  immoderate  de- 
mands, the  United  States  was  very  careful  to  make  it  clear  that 
she  could  not  intervene  in  any  other  role  than  that  of  friendly 
counsellor  to  all  concerned.    As  one  writer  phrased  it: 

It  was  no  longer  the  glorious  eagle,  the  emblem  of  the  might  and  great- 
ness of  the  United  States,  that  came  from  Washington  to  the  Pacific 
to  compel  the  belligerents  to  lay  down  their  arms  and  put  an  end  to  an 
iniquitous  war  of  conquest;  but  the  innocent  and  timid  dove,  the  mes- 
senger of  peace,  sent  by  the  Northern  Colossus  to  beg  the  cessation  of 
hostilities  in  the  name  of  American  fraternity.  .  .  .  And,  as  far  as  Peru 
is  concerned,  the  amicable  intervention  of  the  United  States,  its  unfor- 
tunate, vacillating  and  contradictory  policy  only  defeated  its  own  ends. 

»  War  in  South  America,  op.  cit.,  p.  174-179. 

2  Foreign  Relations  of  the  United  States,  1882,  p.  57-83. 

'Aleiandro  Garland.  South  American  Conflicts  and  the  United  States  (Lima, 
1900)  p  S™xvi  For  a  comprehensive  study  of  this  period  from  the  C  h.lean  point 
of "  iewPsee  Anselmo  Blanlot  Holley,  Historia  de  la  Paz  entre  Chile  y  el  Peru,  1879- 
1884  (Santiago  de  Chile.  1919). 
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VIII.  THE  TREATY  OF  ANCON 
With  no  further  hope  of  outside  assistance,  Peru  was  compelled 
to  sue  for  peace,  and  inasmuch  as  the  Government  was  completely 
disorganized,  a  faction  in  northern  Peru,  under  the  leadership  of 
General  Iglesias,  agreed  to  sign  a  peace  upon  Chilean  terms  in 
return  for  recognition.  A  protocol  was  signed  in  May,  1883,  and 
its  terms  were  incorporated  in  the  treaty  of  Ancon,  signed  by  the 
representatives  of  Chile  and  Peru,  October  20,  1883.  Ratifications 
of  this  treaty  were  exchanged  on  March  28,  188-1.  Chile  and 
Bolivia  entered  into  a  truce  agreement  on  April  4,  1884,  which  was 
eventually  replaced  by  the  treaty  of  peace  and  boundaries  of 
October  20,  1904. 

As  a  result  of  the  war,  Chile  gained  not  only  the  whole  of  the  dis- 
puted Atacama  desert  territory  of  Bolivia  up  to  the  21st  degree, 
but  also  the  Tarapaca  territory  of  Peru,  extending  to  the  19th 
parallel  and  covering  an  area  of  over  16,000  square  miles.  How- 
ever, inasmuch  as  Peru  ceded  the  littoral  province  of  Tarapaca  to 
Chile  "in  perpetuity  and  unconditionally"  this  territory  does  not 
enter  into  the  present  dispute. 

The  Tacna-Arica  controversy  is  a  direct  result  of  Art.  3  of  the 
treaty  of  Ancon  which  reads  as  follows: 


The  territory  of  the  provinces  of  Tacna  and  Arica,  bounded  on  the  north 
by  the  River  Sanaa  from  its  source  in  the  Cordilleras  on  the  frontier  of 
Bolivia  to  its  mouth  at  the  sea,  on  the  south  by  the  ravine  and  River 
Camarones,  on  the  east  by  the  Republic  of  Bolivia  and  on  the  west  by  the 
Pacific  Ocean,  shall  continue  in  the  possession  of  Chile  subject  to  Chilean 
laws  and  authority  during  a  period  of  ten  years,  to  be  reckoned  from  the 
date  of  the  ratification  of  the  present  treaty  of  peace. 

After  the  expiration  of  that  term  a  plebiscite  will  decide  by  popular  vote 
whether  the  territory  of  the  above-mentioned  provinces  is  to  remain 
definitely  under  the  dominion  and  sovereignty  of  Chile  or  is  to  continue 
to  constitute  a  part  of  Peru.  That  country  of  the  two,  to  which  the 
provinces  of  Tacna  and  Arica  remain  annexed  shall  pay  to  the  other  ten 
millions  pesos  of  Chilean  silver  or  of  Peruvian  soles  of  equal  weight  and 
fineness. 

A  special  protocol,  which  shall  be  considered  an  integral  part  of  the 
present  treaty,  will  prescribe  the  manner  in  which  the  plebiscite  is  to  be 
earned  out.  and  the  terms  and  time  for  the  payment  of  the  ten  millions 
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by  the  nation  which  remains  the  owner  of  the  provinces  of  Tacna  and 
Arica.1 

Inasmuch  as  the  treaty  was  ratified  on  March  28, 1884,  according 
to  the  terms  of  Art.  3  the  plebiscite  should  have  been  held  on  March 
28,  1894.  But  the  plebiscite  was  not  held  at  that  time,  nor  has  it 
yet  been  held.  There  have  been  continuous  recriminations  on 
both  sides  for  the  failure  to  settle  the  question  and  numerous 
efforts  have  been  made  to  reach  a  solution;  but,  since  no  satis- 
factory method  of  holding  the  plebiscite  has  yet  been  found,  Chile 
still  retains  possession  of  the  territory.  The  long  continued 
efforts  to  reach  a  settlement  and  the  bitterness  engendered  by  the 
resultant  failures  have  produced  a  situation  dangerous  not  only 
to  Chile  and  Peru  but  to  all  South  America.  It  was  for  this  reason 
that  the  United  States  made  its  recent  attempt  to  bring  the  parties 
into  agreement.  An  examination  of  these  efforts  and  their  re- 
sults makes  it  all  too  evident  that  a  durable  and  satisfactory  peace 
can  never  exist  on  the  west  coast  of  South  America  until  the 
Tacna-Arica  question  is  settled  upon  a  just  and  satisfactory  basis. 


IX.   NEGOTIATIONS  FOR  A  SETTLEMENT,  1892-1894 

It  will  be  remembered  that  by  the  last  paragraph  of  Art.  3  of 
the  treaty  of  Ancon,  a  special  protocol  was  to  determine  both  the 
form  in  which  the  plebiscite  was  to  be  carried  out  and  the  terms  for 
the  payment  of  the  10  million  soles  to  the  losing  party.  Inasmuch 

1  The  English  translation  is  that  appearing  in  the  Award,  p.  3. 

The  Spanish  text  reads:  ,  .  . 

"  Art°.  3°.  El  territorio  de  las  provincias  de  Tacna  y  Arica,  que  Iimita,  por  el 
norte,  con  el  rio  Sama,  desde  su  nacimiento  en  las  cordilleras  limftrofes  con 
Bolivia  hasta  su  desembocadura  en  el  mar;  por  el  sur,  con  la  quebrada  y  rlo 
de  Camarones;  por  el  oriente,  con  la  republica  de  Bolivia;  y,  por  el  poniente, 
con  el  mar  Padfico,  continuard  poseido  por  Chile  y  sujeto  &  la  legislaci6n  y  aut- 
oridadcs  chilenas  durante  el  termino  de  diez  afios  contados  desde  que  se  ratinque 
el  presente  tratado  de  paz.  Expirado  este  plazo  un  plebiscito  decidira,  en  votacion 
popular,  si  el  territorio  de  las  provincias  referidas  queda  definitiva  mente  del 
dominio  y  soberanla  de  Chile,  6  si  continua  siendo  parte  del  territorio  peruano. 
Aquel  de  los  dos  paises  a  cuyo  favor  queden  anexadas  las  provincias  de  lacna  j 
Arica,  pagara  al  otro  diez  millones  de  pesos  moneda  chilena  de  plata.  6  soles 
peruanos  de  igual  ley  y  peso  que  aquella.  ^,„-_f_ 

"  Un  protocolo  especial,  que  se  considerard  como  parte  integrante  del  presente 
tratado.  establecera  la  forma  en  que  el  plebiscito  deba  tener  lugar  y  los  terni.nos 
y  plazos  cn  que  hayan  de  pagarse  los  diez  millones  por  el  pais  qu< s  quede  d.  eno 
de  las  provincias  de  Tacna  y  Arica."  (A  ppendix  to  the  Case  of  Peru,  Vol.  H,  p.  174. 
The  Case  of  the  Republic  of  Chile,  p.  14.) 
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as  the  plebiscite  itself  was  to  be  held  in  1894,  it  was  clearly  es- 
sential to  prepare  the  protocol  some  time  in  advance.  With  this 
in  mind,  on  August  10,  1892,  the  Peruvian  foreign  minister  sug- 
gested to  the  Chilean  ministry  at  Lima  that  the  two  Governments 
confer  in  order  to  formulate  the  terms  of  the  protocol.1 

About  a  month  later  the  Peruvian  minister  proposed  as  bases  of 
agreement,  that  a  commercial  treaty  granting  reciprocal  free  trade 
should  be  entered  into  by  the  two  countries.  At  the  same  time 
Chile  would  evacuate  the  territory  of  Tacna  and  Arica  under  cer- 
tain safeguards  provided  by  Peru.2  No  reply  was  received  from 
Chile  until  some  seven  months  later,  and  then  the  proposal  of 
joining  the  settlement  of  the  Tacna- Arica  question  to  a  commercial 
agreement  was  rejected.3  However,  the  Government  of  Chile 
accepted  the  suggestion  that  the  two  Governments  attempt  to  find 
B  basis  of  agreement  and  a  series  of  six  conferences  were  held  at 
Lima  between  April  18  and  December  7, 1893. 

The  discussions  engaged  in  at  this  time  indicated  that  two  out- 
handing  differences  existed  between  the  Chilean  and  the  Peruvian 
p lints  of  view.  According  to  Peru,  Chile  was  justified  in  holding 
the  territory  only  up  to  the  time  of  the  plebiscite,  when  it  should 
be  turned  over  to  Peru  and  the  referendum  held  under  her 
auspices.  Chile  maintained  that  she  had  the  right  to  retain  the 
territory  until  after  the  plebiscite  was  held  and  the  obligations 
of  the  treaty  fulfilled.  The  other  difficulty  arose  over  the  quali- 
fications of  the  voters.  The  Peruvian  foreign  minister  took  the 
stand  that  the  right  of  suffrage  belonged  only  to  Peruvians  over 
21  years  of  age  born  and  residing  in  the  territories.  The  minister 
of  Chile,  on  the  other  hand,  held  that  all  the  inhabitants  of  the 
territories  had  the  right  to  declare  their  preference. 

On  the  first  point  as  a  basis  of  compromise,  the  Peruvian  minister 
proposed  that  the  territories  be  delivered  to  a  third  state  designated 
by  common  consent,  under  whose  auspices  the  plebiscite  would  be 
effected  and  which  would  immediately  return  them  to  Chile  or  Peru 
according  to  the  result  of  the  vote.  The  Chilean  representative 
regarded  this  solution  as  unacceptable,  inasmuch  as  Chile  had 
the  nght  to  occupy  the  disputed  territories  before  and  after  the 

1  Appendix,  Case  of  Peru,  p.  240;  Appendix.  Case  of  Chile,  p.  24 
!  Ibid.,  p.  244,  27. 
1  Ibid.,  p.  247.  30. 
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plebiscite,  and  until  Peru  should  fulfill  all  the  obligations  of  Art.  3 
of  the  treaty.  A  proposal  on  the  part  of  Peru  that  the  question  as 
to  who  should  vote  should  also  be  submitted  to  a  friendly  govern- 
ment found  no  more  favor  in  the  eyes  of  the  Chilean  plenipoten- 
tiary than  the  previous  proposal.1 

During  the  course  of  the  negotiations  Peru  also  proposed  a  divi- 
sion of  territory  at  the  Vitor  ravine,  Peru  to  occupy  the  northern 
zone  and  Chile  the  southern,  and  each  country  to  take  complete 
charge  of  the  plebiscite  in  her  respective  zone.  Although  the 
Chilean  minister,  Vial  Solar,  approved  heartily  of  this  proposal,2 
it  was  declined  by  his  Government. 

However,  as  a  result  of  the  conferences  the  so-called  Jimenez- 
Vial  Solar  protocol  of  January  26, 1894,  was  signed,  which  although 
avoiding  the  question  as  to  the  manner  in  which  the  plebiscite  was 
to  be  carried  out,  made  definite  arrangements  as  to  the  payment  of 
the  ten  million  soles  and  the  rectification  of  frontiers.3 

The  negotiations  were  now  transferred  to  Chile,  and  on  February 
23,  1894,  the  Peruvian  minister  submitted  a  memorandum  for  a 
protocol  in  accordance  with  the  terms  of  the  Jimenez-Vial  Solar 
protocol,  but  also  containing  provisions  for  the  carrying  out  of  the 
plebiscite.  In  this  proposal  Peru  again  made  concessions  by 
agreeing  that  all  Chileans  over  21,  who  had  resided  in  the  provinces 
two  years  and  were  then  resident  there,  should  vote  in  the  plebis- 
cite. The  registration  of  voters  was  to  be  under  the  jurisdiction  of 
a  board  composed  of  a  representative  of  Chile,  a  representative  of 
Peru  and  an  umpire  to  be  designated  by  a  third  party.4 

Before  Chile  was  ready  to  act  upon  this  proposal,  the  time  for  the 
taking  of  the  plebiscite  arrived.  Realizing  that  the  delay  was 
prejudicial  to  the  interests  of  Peru,  the  day  before,  March  27, 1894, 
the  Peruvian  minister  took  occasion  to  protest  to  the  Chilean  Gov- 
ernment against  its  failure  to  carry  out  the  agreement  of  January 
26,  and  to  reserve  its  rights  under  the  treaty  of  Ancon.5  Unfor- 
tunately, before  any  further  action  could  be  taken,  a  political 
crisis  brought  about  a  change  of  ministry  in  Chile,  followed  shortly 

>  Appendix,  Case  of  Peru,  p.  252-274;  Appendix,  Case  of  Chile,  p.  34-52. 
2  vial  Solar,  Paginas  Diphmdticas  (Santiago  de  Chile.  1900),  p.  193. 
»  Appendix,  Case  of  Peru,  p.  275;  Appendix,  Case  of  Chile,  p.  52. 
«  Uid.,  p.  277-282,  55-59. 
'  Ibid.,  p.  283,  62. 
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by  the  death  of  President  Bermudez  of  Peru.  When  the  Peruvian 
representative  proposed  to  continue  the  negotiations  on  the  bases 
already  accepted,  he  found  that  the  new  Chilean  foreign  minister 
insisted  upon  starting  ab  initio.  Although  several  conferences 
took  place  during  the  next  few  months,  nothing  came  of  them,  and 
Chile  remained  in  possession  of  the  Tacna-Arica  territory  and  Peru 
remained  helpless. 

X.   THE  NEGOTIATIONS  OF  1895-1897 

Chile  took  the  initiative  in  reopening  the  discussion,  when  her 
representative  at  Lima  on  August  5,  189.5,  invited  the  Peruvian 
minister  of  foreign  affairs  to  discuss  the  bases  for  a  solution,  and 
four  days  later  proposed  that  some  arrangement  be  made  which 
might  permit  Chile  to  retain  possession  of  the  two  provinces 
without  recourse  to  a  plebiscite.  The  Peruvian  minister  replied 
that  no  direct  adjustment  was  possible  which  precluded  the  return 
to  Peru  of  the  two  provinces.  The  two  representatives  at  length 
agreed  to  exclude  all  proposals  of  settlement  through  direct  action.1 

At  the  next  meeting  on  August  20,  the  Peruvian  foreign  minister 
suggested  the  discussion  of  the  conditions  for  the  plebiscite,  but  the 
Chilean  representative  thought  that  inasmuch  as  one  of  the  two 
states  would  have  to  pay  the  other  a  sum  of  money  if  successful  in 
the  plebiscite,  it  was  imperative  to  ascertain  whether  each  nation 
possessed  the  means  to  make  the  required  payment.  He  there- 
upon offered  to  guarantee  the  ability  of  Chile  to  effect  the  payment. 
The  Peruvian  minister  immediately  agreed  to  pay  in  bonds  or 
cash  within  a  year  from  the  date  of  the  voting.  The  Chilean 
representative  objected  to  payment  by  bonds,  and  proposed  that 
full  settlement  be  made  within  a  month,  and  suitable  guaranties 
given.  Peru  was  unwilling  to  accept  these  terms  and  no  further 
discussions  took  place  until  October.2 

Five  conferences  on  the  subject  were  held  in  Lima  during  October 
upon  the  initiative  of  Seflor  Porras,  the  new  Peruvian  minister  of 
foreign  affairs.  A  suggestion  on  the  part  of  Peru  that  all  indem- 
nities be  eliminated  proved  unacceptable  to  Chile.  The  latter, 
however,  agreed  to  lengthen  the  period  of  payment  to  three 

1  Appendix,  Case  nf  rem.  p.  30fi;  Appendix,  Case  of  Chile,  p.  76. 
'  Ibid.,  p.  300.  78. 
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months.  But  no  satisfactory  arrangement  could  be  made  at  this 
time  regarding  the  guaranties.  At  a  conference  held  on  the  last 
day  of  the  year,  the  Peruvian  minister  declared  that  a  loan  for  ten 
million  soles  had  been  authorized  with  the  salt  monopoly  as 
security,  and  would  guarantee  its  payment  within  ten  years  by  the 
additional  guaranty  of  the  customs.  This  arrangement  did  not 
satisfy  the  Chilean  representative  and  he  did  not  deem  it  necessary 
to  submit  it  to  his  Government.1 

No  discussions  took  place  during  the  following  year  other  than 
an  exchange  of  summaries  between  the  two  governments.2  How- 
ever, the  fact  that  Chile  had  in  1895-1896  signed  a  series  of  agree- 
ments with  Bolivia,  in  which  provision  was  made  for  the  transfer 
of  the  Tacna-Arica  territories  to  Bolivia,  in  case  Chile  should 
acquire  them,  aroused  new  protests  on  the  part  of  Peru.3 

The  year  1897  produced  the  suggestion  of  the  Chilean  minister 
of  foreign  affairs  on  February  5  that  the  provinces  be  divided  into 
three  zones,  the  northern  to  go  to  Peru,  the  southern  to  Chile,  and 
a  plebiscite  to  be  held  only  in  the  central  part,  the  winner  to  pay 
four  million  soles  for  the  territory.  The  Peruvian  plenipoten- 
tiary rejected  the  proposal,  declaring  that  Peru  was  determined  not 
to  accept  a  division  of  the  territory.4  Another  conference  held 
in  Lima  on  August  14,  when  the  question  of  a  direct  settlement  was 
again  raised,  brought  no  better  result.5 

XI.  THE  BILLINGHURST-LATORRE  PROTOCOL 

OF  1898 

In  1898  the  political  relations  between  Chile  and  Argentina  were 
very  strained,  and  Peru  took  advantage  of  the  situation  to  press 
for  a  settlement  of  the  Tacna-Arica  controversy.  The  Peruvian 
vice-president,  Guillermo  Billinghurst,  a  native  of  Tarapaca,  and 
well  thought  of  by  the  Chileans,  was  dispatched  as  minister  pleni- 
potentiary to  Chile  on  a  special  mission  to  renew  negotiations. 

1  Appendix,  Case  of  Peru,  p.  309-319;  Appendix,  Case  of  Chile,  p.  82-97. 

2  Appendix,  Case  of  Chile,  p.  97-127. 

3  The  Case  of  Pern,  p.  125-127;  L.  B.  Borgano,  The  Problem  of  the  Pacific  (Balti- 
more, 1924),  p.  72-8C;  for  text  of  treaties  see  British  Foreign  and  State  Papers, 
Vol.  93.  p.  1328-32. 

*  Appendix,  Case  of  Pern,  p.  333. 
5  Appendix,  Case  of  Chile,  p.  128. 
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In  a  series  of  conferences  held  during  the  months  of  February  and 
March,  various  direct  settlements  were  suggested  by  Chile,  such  as 
the  payment  of  a  larger  sum  than  mentioned  in  the  treaty  in  return 
for  annexation,  or  a  division  of  the  territory  —  Tacna  to  go  to  Peru 
and  Arica  to  Chile.  When  Seflor  Billinghurst  categorically  re- 
fused such  a  solution,  the  Chilean  foreign  minister  agreed  to  dis- 
cuss the  bases  for  the  taking  of  the  plebiscite. 

The  points  to  be  discussed  were  the  following:  first,  what  persons 
should  have  the  right  to  vote;  second,  should  the  vote  be  public  or 
secret;  third,  who  should  preside  over  the  operations  and  settle 
difficulties  which  might  arise;  fourth,  what  arrangements  should 
cover  the  indemnity  payments,  and,  fifth,  what  guaranties  should 
cover  the  payments.  The  deliberations  resulted  in  the  so-called 
Billinghurst-Latorre  protocol  of  April  9,  1898.  This  agreement, 
the  first  which  the  two  states  had  succeeded  in  reaching  to  carry 
out  the  plebiscite  according  to  the  terms  of  the  treaty  of  Ancon, 
merits  a  brief  summary  of  its  terms. 

The  two  disputed  points  regarding  the  qualifications  of  the  voters 
and  the  open  or  secret  character  of  the  ballot  were  to  be  submitted 
to  the  arbitration  of  the  Government  of  her  Majesty  the  Queen 
Regent  of  Spain.  A  governing  board  composed  of  a  Peruvian 
representative,  a  Chilean  representative,  and  a  third  party  desig- 
nated by  the  Government  of  Spain  was  provided  to  take  the 
necessary  steps  to  carry  the  plebiscite  into  effect.  The  powers  and 
duties  of  this  directive  board  were  prescribed  in  some  detail.  The 
protocol  further  covered  the  method  of  registering  the  voters  and 
publishing  the  lists,  the  manner  of  receiving  and  counting  the 
ballots  and  announcing  the  results,  and  the  means  for  defraying  the 
expenses  of  the  plebiscite. 

By  Art.  XV  of  the  agreement,  the  indemnity  of  ten  million  pesos 
was  to  be  paid  by  the  country  that  received  possession  of  the  prov- 
inces of  Tacna  and  Arica  in  the  following  manner:  one  million 
pesos  within  ten  days  after  the  announcement  of  the  result  of  the 
plebiscite;  another  million  one  year  afterwards,  and  two  millions 
at  the  end  of  each  of  the  four  years  following.  The  total  income  of 
the  Arica  customs  house  was  made  subject  to  the  payment  of  this 
indemnity.1 

At  last,  four  years  after  the  plebiscite  was  supposed  to  have 
1  Appendix,  Cane  of  Pern  p.  337-346;  Appendix,  Case  of  Cliilr,  p.  131-148. 
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taken  place,  the  two  nations  had  reached  what  appeared  to  be  a 
reasonable  compromise.  The  diplomatic  impasse  had  been  broken 
by  the  expert  handling  and  the  fair  play  of  the  respective  repre- 
sentatives. It  only  remained  to  secure  the  necessary  parlia- 
mentary approval.  The  Peruvian  Congress,  although  not  entirely 
satisfied  as  to  the  justice  of  the  settlement,  approved  it  promptly. 
The  Chilean  Senate  also  gave  its  approval  on  August  1,  1898. 
But  the  Chilean  Chamber  of  Deputies,  fearing  lest  the  vote  would 
go  against  Chile,  and  being  informed  by  one  of  their  number  that 
the  region  contained  rich  deposits  of  nitrate,  refused  to  consent  to 
the  ratification  of  the  protocol.  It  has  also  been  claimed  that  the 
sudden  clearing  up  of  the  dispute  with  Argentina  may  have  had 
some  influence  on  the  shelving  of  the  protocol  with  Peru.1 

XII.   THE  FAILURE  OF  DIPLOMACY 

Having  at  length  succeeded  in  obtaining  a  compromise  satis- 
factory to  the  foreign  offices  of  both  Chile  and  Peru,  urgent  efforts 
were  made  on  both  sides  to  secure  the  necessary  ratification  by 
Chile.  In  order  to  protect  Chilean  nitrate  interests  the  Peruvian 
Government  agreed  to  sign  a  declaration  promising  to  adopt  the 
same  export  duty  as  Chile  in  case  nitrate  should  be  discovered  in 
the  Tacna-Arica  territory.2  However,  when  the  Chilean  Govern- 
ment asked  a  further  declaration  to  the  effect  that  Peru,  in  case 
Tacna  and  Arica  were  regained,  would  not  work,  sell  or  transfer 
the  domain  of  the  nitrate  deposits  which  might  exist  in  those 
provinces,  the  Peruvian  Government  regarded  such  a  request  as 
an  impossible  restriction  upon  its  sovereignty  and  refused  to 
comply.3 

When  both  the  1898  and  1899  sessions  of  the  Chilean  Congress 
ended  without  approving  the  Billinghurst-Latorre  protocol,  the 
Peruvian  Government  decided  to  make  a  final  urgent  appeal  to 
Chile.  In  a  series  of  conferences  during  May  and  June,  1900,  with 
the  Chilean  minister  of  foreign  affairs,  the  Peruvian  representative 
pointed  out  that  the  Billinghurst-Latorre  protocol  was  "the  first  of 
a  series  of  efforts,  the  result  of  a  long  and  laborious  diplomatic 

1  Victor  M.  Matirtua,  op.  cit,  p.  247-251. 

2  Appendix,  Case  of  Peru,  p.  347-349;  see  also  Carlos  Rcy  de  Castro,  El  Articulo 
III  del  Tratado  da  Ancon  (Paris,  1919),  p.  63. 

»  Appendix,  Case  of  Peru,  p.  351-358. 
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process,  at  the  conclusion  of  which  the  two  Governments  have 
finally  reached  an  agreement,  after  eliminating  everything  from 
it  which  each  considered  incompatible  with  the  fundamental  in- 
terests of  their  respective  countries;  if  the  protocol  is  put  aside,  it 
will  he  necessary  to  undertake  anew  an  interminable  and  almost 
impossible  task."  1 

The  Chilean  foreign  minister  agreed  substantially  with  all  that 
the  Peruvian  representative  said,  and  pointed  out  that  his  Govern- 
ment had  agreed  to  the  protocol  and  had  striven  to  secure  its 
approval  in  the  Congress;  but,  noting  a  decided  adverse  current  of 
opinion,  was  not  willing  to  put  it  to  a  vote  for  fear  of  failure. 
However,  a  new  chamber  would  shortly  come  into  session  and  the 
Government  intended  to  bring  up  the  protocol. 

In  the  meantime  new  developments  in  the  region  itself  aroused 
Peruvian  public  opinion  against  the  attitude  and  intentions  of 
Chile.  A  long  note  dated  November  14,  1900,  from  the  Peruvian 
minister  at  Santiago  to  the  Chilean  minister  of  foreign  affairs 
summarizes  the  Peruvian  complaints.  A  series  of  laws  and  ad- 
ministrative decrees  relating  to  the  political  and  social  conditions 
of  the  inhabitants  of  Tacna  and  Arica  had  been  passed  by  the 
Chilean  Government  which  seemed  to  be  of  a  character  to  change 
the  future  status  of  the  inhabitants.  For  instance,  a  decree  dated 
May  14,  1900,  closing  Peruvian  schools  in  the  two  provinces,  and 
the  refusal  of  licenses  henceforth  to  Peruvian  teachers,  violated 
both  the  treaty  of  Ancon  and  the  laws  of  Chile,  and  would  have  a 
very  prejudicial  effect  upon  the  success  of  Peru  in  a  plebiscite  held 
after  any  considerable  lapse  of  time.  The  attempt  to  make  the 
ecclesiastical  jurisdiction  of  Tacna  and  Arica  independent  of  the 
See  of  Arequipa  was  another  step  in  the  same  direction. 

It  was  also  pointed  out  that  when  a  boundary  commission  was 
appointed  to  study  and  report  on  the  boundary  between  Tacna  and 
Tarapaca,  although  the  interests  of  Peru  were  at  stake  and  the 
question  was  of  international  importance,  Peru  was  not  asked  to 
cooperate. 

Attention  was  also  called  to  the  fact  that  Chile  had  granted 
concessions  to  private  companies  to  exploit  nitrate  deposits  and 
guano  beds.  Colonization  schemes  had  been  initiated  which  re- 
quired the  alienation  of  land,  which  could  only  be  effected  by  the 

1  Appendix.  Can  of  Peru,  p.  364-373;  Appendix,  Case  of  Chile,  p.  148-155. 
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owner  and  sovereign  of  the  territory,  and  not  by  Chile,  which  was 
nicely  the  occupant.  Finally,  the  recent  concentration  of  troops 
and  war  vessels  in  Arica,  a  place  where  a  free  vote  of  the  people  was 
soon  to  be  held,  did  not  seem  warranted  under  the  circumstances.1 
Before  the  Chilean  minister  was  able  to  answer  these  accusations, 
the  committee  on  foreign  relations  submitted  a  report  to  the 
Chilean  Chamber  of  Deputies  in  which  it  was  recommended  that 
the  questions  to  be  submitted  to  arbitration  be  settled  directly, 
and  that  new  diplomatic  negotiations  tending  to  the  fulfilment  of 
Art.  3  of  the  treaty  of  Ancon  be  initiated.2  By  this  action  the 
carefully  worked  out  compromise  arrived  at  after  so  many  vain 
attempts  was  scrapped,  and  the  whole  question  reopened.  To 
the  unbiased  observer  it  did  not  appear  as  though  Chile  were  very 
eager  to  facilitate  the  taking  of  the  plebiscite.  When  Chile  not 
only  maintained  her  right  to  act  in  the  provinces  as  though  she 
possessed  full  sovereignty  of  the  region,  but  also  declared  that  by 
these  legitimate  means  she  was  seeking  to  strengthen  her  chances 
for  the  definitive  dominion  of  Tacna  and  Arica,3  the  Peruvian 
Government  broke  off  diplomatic  relations. 

XIII.  THE  CASE  IS  REOPENED 
Peru  withdrew  her  diplomatic  representative  from  Santiago  in 
March,  1901,  and  diplomatic  relations  were  not  formally  renewed 
until  November,  1905.  However,  during  this  period  considera- 
ble diplomatic  correspondence  passed  directly  between  the  two 
chancellories.  However,  the  discussions  related  to  the  question 
of  boundary  delimitation  rather  than  to  the  fulfilment  of  Art.  3  of 
the  treaty  ' of  Ancon.  Peru  particularly  protested  against  the 
treaty  of  1904  between  Chile  and  Bolivia,  which  provided  for  the 
construction  of  a  railroad  from  Arica  to  La  Paz,  and  also  for  the 
ultimate  administration  of  the  customs  in  Arica  by  Chile. 

In  the  words  of  the  Peruvian  minister  of  foreign  affairs  in  his 
note  of  February  12,  1905,  to  the  Chilean  foreign  office:  "A 
demarkation  of  boundaries,  the  construction  and  operation  of 
railroads,  concessions  of  free  commercial  traffic,  obligations  and 

'  Appendix,  Case  of  Peru,  p.  584-600;  Appendix,  Case  of  Chile,  p.  179-202. 
2  A  ppendix,  Case  of  Chile,  p.  208. 
»  Ibid.,  p.  222. 
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concessions  which  affect  the  territories  and  rights  of  sovereignty 
in  them  are  acts  of  sovereignty  undertaken  in  the  exercise  of 
the  fall  and  absolute  disposition  of  property  and  of  the  domain, 
which  can  be  exercised  under  indisputable  principles  of  inter- 
national law  only  by  the  owner  and  sovereign  and  not  by  the  mere 
possessor  and  occupant  as  Chile  is  in  the  territories  of  Tacna  and 

Arica."1  ,  , 

Although  it  was  hoped  that  negotiations  might  be  reopened 
immediately  upon  the  resumption  of  diplomatic  relations,  it  was 
not  until  March,  1908,  that  a  real  beginning  was  made.2  The 
newly  appointed  Peruvian  minister  in  presenting  his  credentials 
emphasized  the  necessity  for  an  immediate  settlement  of  the 
Tacna-Arica  question  as  a  firm  foundation  for  friendly  relations 
between  the  two  countries. 

The  Chilean  minister  of  foreign  affairs,  Dr.  Puga  Borne,  con- 
ceded this  point,  but  felt  that  it  should  be  joined  with  certain  other 
arrangements  which  would  help  to  bring  the  two  countries  to- 
gether and  promote  their  common  interests.  His  proposal  em- 
braced five  subjects:  (1)  a  commercial  convention  granting  free 
admission  or  reduced  duties  on  such  products  of  each  country  as 
are  consumed  in  the  other;  (2)  a  convention  to  foster  the  merchant 
marine  and  proposing  the  establishment  of  a  steamship  line  paid 
for  or  subventioned  by  both  Governments,  in  order  to  develop  the 
coastal  trade;  (3)  a  joint  pooling  of  resources  and  credit  to  promote 
the  building  of  a  railroad  between  Santiago  and  Lima;  (4)  a  pro- 
toco]  stipulating  the  form  of  a  plebiscite  to  determine  the  definite 
nationality  of  Tacna  and  Arica;  and  (5)  a  convention  to  increase 
the  indemnity  to  be  paid  by  the  country  which  acquires  the  final 
sovereignty  over  the  said  territory. 

In  regard  to  the  Tacna-Arica  protocol  the  Chilean  minister  made 
it  clear  that  Chile  insisted  that  not  only  all  citizens  of  both  inter- 
ested  countries  domiciled  in  the  territory  should  have  the  right  to 
vote  but  foreign  residents  as  well.  Furthermore,  as  Chile  was 
exercising  sovereignty  over  Tacna  and  Arica,  it  possessed  the 
exclusive  right  to  designate  the  persons  who  should  preside  over 
the  plebiscite  in  regard  to  the  registration  of  the  electors,  the  re- 

1  Case  of  Peru,  p.  135;  Appendix,  Case  of  Chile,  p.  350. 

'  For  chronological  summary  of  intervening  period  see  Carlos  Rev  de  Castro. 
op.  tit.,  p.  95-101. 
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ceiving  of  the  ballots  and  the  announcement  of  the  results.  As  a 
slight  concession,  representation  on  the  election  boards  to  citizens 
of  Peruvian  and  other  nationalities  was  granted.1 

In  his  lengthy  reply  dated  May  8,  1908,  the  minister  from  Peru 
first  of  all  insisted  upon  dissociating  the  plebiscitary  protocol  from 
the  other  conventions,  since  "  this  is  of  so  much  importance  that  in 
comparison  with  it  all  other  questions  assume  a  secondary  place." 
Neither  was  he  willing  to  accept  the  proposal  raising  the  indemnity 
because,  as  he  pointed  out,  not  only  was  it  an  unnecessary  modifi- 
cation of  the  treaty,  but  if  the  plebiscite  should  favor  Peru  a  new 
sacrifice  would  be  imposed  upon  her.  In  regard  to  Chilean  control 
of  the  election  machinery,  the  Peruvian  representative  pointed  out 
that  "  expectations  regarding  Tacna  and  Arica  exist  not  only  in 
Chile  but  also  in  Peru,  and  therefore  according  to  the  fundamental 
principles  of  justice  the  only  logical  deduction  of  this  right,  equal 
for  both,  is  that  the  two  countries  should  have  equal  participation 
and  equal  positive  assurances  that  the  plebiscite  may  express, 
witnessed  by  both,  the  verdict  of  the  people."  As  to  those  qualified 
to  vote,  the  Peruvian  minister  attempted  to  prove  by  an  exhaustive 
study  of  previous  plebiscites  that  only  natives  were  eligible,  thus 
excluding  both  foreigners  and  Chileans.2 

This  exchange  of  correspondence  indicated  that  no  progress  had 
been  made  toward  a  solution  of  the  problem.  The  Chilean  Gov- 
ernment did  not  continue  the  discussion,  but  published  a  Red  Book 
summarizing  the  attempts  at  settlement  which  had  been  made  and 
justifying  the  Chilean  position.3 

An  incident  occurred  at  the  close  of  the  year  which  embittered 
the  relations  of  the  two  countries  still  further.  On  December  22, 
1908,  the  Chilean  plenipotentiary  in  Lima  expressed  the  desire  to 
place  a  bronze  wreath  on  the  mausoleum  erected  in  memory  of  the 
Peruvian  soldiers  who  died  in  the  War  of  the  Pacific.  The 
Peruvian  foreign  minister  replied  that  it  would  scarcely  be  fitting 
to  solemnize  a  definite  reconciliation  while  the  terms  of  the  treaty 

«  Case  of  Peru,  p.  139-142;  Case  of  Chile,  p.  82-83;  Appendix,  Case  of  Chile,  p. 
370-980. 

*  Appendix,  Case  of  Peru,  p.  400-122;  Appendix,  Case  of  Chile,  p.  381-408. 

s  Ministerio  de  Relsiciones  Exteriores  <le  Chile:  Vomunicaciones  cambiadas  entre 
las  ConciUerias  de  Chile  y  Peru  sobre  la  cuestion  de  Tacna  y  Arica  (1905-190S), 
(Santiago  de  Chile,  1908). 
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of  Ancon  still  remained  unfulfilled.  The  Chilean  minister  re- 
sented this  refusal  of  his  friendly  overtures  and  the  following 
month  returned  to  Santiago.1 

XIV.    THE  PROPOSALS  OF  1909-1910 

In  his  message  to  the  Peruvian  Congress  delivered  July  28, 
1909,  President  Augusto  B.  Leguia  declared  that  another  year 
had  elapsed  without  a  settlement  of  the  Tacna-Arica  problem, 
"and  we  must  hope  that  the  international  policy  of  Chile  may 
finally  take  the  course  indicated  by  justice.  .  .  .  The  statesmen 
of  the  neighboring  country  should  understand  that  the  main- 
tenance of  their  prestige  depends  to-day  on  the  faithful  fulfilment 
of  the  treaty  of  Ancon,  disregarded  since  1894,  in  spite  of  our 
desire  to  carry  it  out  and  of  our  persistence  in  endeavoring  to 
secure  its  execution."  2 

This  provoked  a  reply  from  Agustin  Edwards,  minister  of  for- 
eign affairs  of  Chile,  refuting  the  imputation  that  Chile  had  not 
followed  the  path  of  justice  in  its  relations  with  Peru.  He  insisted 
that  Chile  had  constantly  desired  to  put  an  end  to  the  vexatious 
Tacna-Arica  question  and  would  continue  its  endeavor  according 
to  the  provisions  of  the  treaty  of  1883. 1 

Shortly  afterward,  in  October,  1909,  the  Chilean  charge  d'affaires 
at  Lima  presented  a  memorandum  to  the  Peruvian  foreign  office 
embodying  essentially  the  following  bases  of  a  settlement:  (1) 
Postponement  of  the  plebiscite  until  the  completion  of  the  Arica- 
La  Paz  railroad,  i.e.,  until  1911;  (-2)  voting  by  secret  ballot 
participated  in  by  all  inhabitants  who  had  lived  in  the  provinces 
six  months  and  possessed  the  regular  voting  qualifications;  (3)  an 
electoral  commission  consisting  of  a  Chilean,  to  preside,  a  Peru- 
vian and  a  neutral  to  conduct  all  the  acts  connected  with  the 
plebiscite.3  Peru's  counter  proposals,  of  November,  1909,  re- 
quired (1)  the  plebiscite  to  be  held  within  three  months'  time 
of  the  signing  of  the  protocol;  (-2)  the  vote  to  be  public  and  lim- 
ited to  Peruvians  and  Chileans  21  years  of  age  who  had  lived  in 

1  Carlos  Rev  de  Castro,  op.  cit.,  p.  100-110;  Foreign  Relations  of  U.  S..  1913.  p. 
1170.  r 

1  AppendLr,  Case  of  Peru,  p.  439-441 ;  Appendix.  Case  of  Ckile,  p.  411-414. 
1  Ibid.,  p.  451.  US. 
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the  territory  since  July  1,  1907,  or  who  were  born  there  and  were 
in  residence  at  the  time  of  the  vote;  and  (3)  the  directive  board 
to  consist  of  a  Peruvian,  a  Chilean  and  a  neutral,  the  latter  to 
preside.1 

The  two  Governments  were  still  as  far  apart  as  ever,  each  one 
willing  to  accept  the  plebiscite  only  upon  condition  that  it  should 
be  conducted  in  such  a  way  that  its  own  side  should  have  the 
greater  opportunity  to  win.  The  only  difference  seemed  to  be 
that  Peru  was  still  sure  enough  of  the  sentiment  of  the  district  to 
be  able  to  permit  a  real  expression  of  opinion  by  the  bona  fide 
inhabitants. 

In  his  note  of  March  3,  1910,  the  Chilean  foreign  minister  made 
it  clear  that  a  plebiscite  was  merely  a  thinly  disguised  formula 
for  annexation,  and  this  one  had  been  devised  solely  to  satisfy 
the  territorial  demands  of  Chile  without  deeply  wounding  a 
national  sentiment  of  Peru.  Nevertheless,  "out  of  cordiality  and 
passing  over  juridical  considerations  and  historical  precedents," 
the  Chilean  Government  agreed  to  make  another  proposal.  The 
Chilean  minister  then  enumerated  in  considerable  detail  the 
conditions  for  holding  the  plebiscite.  But  a  careful  perusal  of 
the  terms  makes  it  clear  that  no  concessions  were  made  except  a 
possible  one  in  that  Chile  agreed  to  hold  the  plebiscite  within  six 
months  of  the  ratification  of  the  protocol.2 

In  the  meantime  the  situation  in  Tacna  and  Arica  had  become 
such  that  Peru  considered  it  useless  to  discuss  the  plebiscite 
further,  and  on  March  19,  1910,  diplomatic  relations  between 
the  two  countries  were  again  severed.  There  followed  a  critical 
period  during  which  both  countries  were  on  the  verge  of  war. 
Various  efforts  on  the  part  of  friendly  powers  were  exerted  to 
induce  both  parties  to  try  and  reach  a  settlement.  Intervention 
bv  the  United  States,  the  Argentine  Republic  and  Brazil  was 
suggested.  Both  Peru  and  Chile  declared  their  willingness  to 
settle  but  it  was  only  upon  terms  favorable  to  their  respective 
interests  The  only  new  proposal  to  be  noted  was  Peru's  sugges- 
tion that  the  two  provinces  might  be  erected  into  a  buffer  state 
divided  between  Peru  and  Chile,  but  nothing  came  of  it. 


or 


>  A  ppendix,  Case  of  Peru,  p.  451 ;  Appendix,  Case  of  Chile,  p.  425. 
s  4  nnendix,  Case  of  Chile,  p.  445-466. 

.  U  SDZ  of  State.  Index  Bureau  044/126.  128,  131.  132.  142.  146.  153;  also 
Foreign  Relations  of  the  V.  S„  1910,  p.  1180-1208. 
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XV.   THE  CHILE AXIZATION  OF  TACNA  AND  ARICA 

We  have  already  noted  the  protest  of  the  Peruvian  Govern- 
ment against  Chilean  administrative  methods  in  1900,  particu- 
larly against  the  decree  closing  Peruvian  schools.  Further  resent- 
ment was  caused  by  a  communication  of  the  Chilean  foreign 
minister  dated  February  17,  1910,  ordering  the  governor  of 
Tacna  to  expel  all  Peruvian  priests  from  the  provinces,  on  the 
ground  that  they  had  been  guilty  of  anti-Chilean  propaganda.1 
Fuel  was  added  to  the  flames  when  El  Comercio,  one  of  the  leading 
newspapers  of  Lima,  published  early  in  March,  1910,  certain 
secret  documents  containing  the  minutes  of  a  commission  known 
as  the  Nationalization  Committee  for  Tacna  and  Arica,  set  up 
in  Santiago  to  study  administrative  measures  necessary  to  the 
development  of  Chilean  interests  in  these  territories.  During 
the  sessions  held  in  October,  1908,  some  of  which  were  presided 
over  by  the  Chilean  minister  of  foreign  affairs,  definite  plans  were 
worked  out  to  Chileanize  the  region.  Arrangements  had  been 
made  for  colonization;  Chilean  laborers  had  been  sent  in  to  work 
on  the  railroad  and  Peruvian  laborers  expelled;  500,000  pesos 
had  been  appropriated  for  propagandist  work  in  favor  of  the 
nationalization  of  the  territory;  and  it  was  proposed  to  expro- 
priate great  tracts  of  land  under  the  pretext  that  the  Government 
contemplated  undertaking  drainage  operations.2 

Apparently  there  was  little  delay  in  carrying  out  these  policies, 
for  we  find  the  Peruvian  Government  protesting  in  September, 
1909,  and  again  in  December  of  the  same  year.  It  was  claimed 
that  Peruvian  boatmen  and  shore  laborers  had  been  forced  to 
discontinue  their  trades.  Foreign  merchants  found  it  disad- 
vantageous to  employ  Peruvians  because  these  were  antagonized 
in  I  lie  customs  house.  Factories  were  being  built  with  government 
aid  to  compete  with  Peruvian  industries  established  many  years 
back.  Churches  had  been  closed  and  the  residents  of  the  region 
deprived  of  facilities  for  carrying  out  their  religious  practices.3 

When  the  decree  expelling  the  Peruvian  priests  was  put  into 
effect  the  Peruvian  Government  after  registering  its  protest 

1  Appendix,  Case  of  Peru,  p.  684-C86. 
1  Ibid.,  p.  C51-C59. 
1  Ibid.,  p.  089-099. 
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withdrew  its  diplomatic  representative.  According  to  newspaper 
reports,  at  a  meeting  of  the  Chilean  cabinet  the  following  week, 
the  question  of  the  Chileanization  of  Tacna  and  Arica  was  dis- 
cussed, and  although  it  was  shown  that  no  week  passed  without 
the  influx  of  a  hundred  or  more  Chileans  into  the  provinces  still 
more  urgent  measures  seemed  to  be  necessary.1 

According  to  Seftor  Blanlot  Holley,  a  Chilean  publicist,  new 
methods  of  Chileanization  were  undertaken  in  1912,  when  by 
enforcing  conscription,  those  Peruvians  unwilling  to  serve  in  the 
Chilean  army  were  forced  to  quit  the  country.2  The  American 
minister  in  Santiago  in  reporting  this  new  policy  of  Chile  pointed 
out  that  it  would  probably  induce  the  exodus  of  many  Peruvians 
and  would  complicate  and  embitter  the  present  unfortunate  rela- 
tions between  the  two  states.3 

From  1918  to  1924  violence  and  outrages  of  various  sorts  against 
Peruvians  were  of  regular  occurrence  in  the  disputed  area,  often 
accompanied  by  expulsion  upon  pretexts.  From  a  personal 
investigation  in  the  territory,  and  relying  solely  upon  information 
obtained  from  foreigners  in  the  region,  the  writer  was  convinced 
that  not  only  was  a  policy  of  Chileanization  carried  on  but  it 
pro  veil  to  be  extremely  effective. 

XVI.  THE  HUNEEUS-VALERA  PROTOCOL  OF  1912 
Although  after  the  rupture  of  diplomatic  relations  in  March, 
1910,  the  two  nations  made  no  further  effort  to  renew  them,  a  final 
effort  to  settle  the  Tacna-Arica  dispute  was  made  in  1912,  during 
the  term  of  President  Billinghurst  of  Peru.  Early  in  June  of  this 
year  it  was  reported  that  four  representative  citizens  of  Chile  were 
coming  to  Lima  for  the  ostensible  purpose  of  investigating  and 
reporting  upon  Peruvian  methods  of  agriculture,  mining,  irrigation, 
etc.,  but  that  the  real  purpose  was  to  open  negotiations  for  some 
settlement  of  the  Tacna-Arica  question.4 

The  results  of  this  unofficial  attempt  at  settlement  were  made 
known  to  the  world  on  November  10,  1912,  when  by  identic  tele- 
grams exchanged  between  Foreign  Ministers  Huneeus  of  Chile 

1  Carlos  Iiey  de  Castro,  op.  tit.,  p.  118. 
»  Revista  Chileha,  December,  1917,  p.  408. 
3  Foreign  Relations  of  the  17.  S..  1913,  p.  1213. 
*  Ibid.,  p.  1222. 
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and  Valera  of  Peru,  diplomatic  relations  were  temporarily  resumed 
and  a  tentative  settlement  accepted  by  both  countries.1  The 
terms  as  finally  agreed  upon  by  the  two  executives  were  as  follows: 
(1)  diplomatic  relations  to  be  reestablished  at  once;  (2)  a  com- 
mercial treaty  of  reciprocity  to  be  negotiated  immediately;  (3) 
Chile  to  pay  Peru  £500,000  on  the  signature  of  the  treaty;  (4) 
definitive  status  of  Tacna  and  Arica  to  be  decided  by  a  plebiscite  to 
be  held  21  years  after  signing  of  the  protocol  —  voting  to  be  limited 
to  Peruvians  and  Chileans,  able  to  read  and  write,  who  shall  have 
resided  in  the  province  three  years  before  the  plebiscite;  (5)  the 
election  board  to  consist  of  two  Peruvians,  two  Chileans,  and  as 
presiding  officer  the  president  of  the  supreme  court  of  Chile;  (6) 
the  losing  nation  to  pay  the  indemnity  stipulated  in  the  treaty  of 
A neon. 2 

It  was  evident  from  the  terms  of  this  arrangement  that  President 
Billinghurst  was  so  anxious  to  settle  the  question  that  he  was 
willing  to  allow  Chile  to  have  the  provinces  upon  the  payment  of  a 
nominal  fee.  It  remained  to  be  seen  whether  the  Peruvian  Parlia- 
ment would  approve.  In  a  secret  message  to  the  Peruvian  Con- 
gress delivered  on  November  30, 1912,  President  Billinghurst  made 
a  powerful  plea  to  the  Congress  to  accept  the  protocol,  stressing 
the  important  economic  advantages  to  be  gained.3  The  Peruvian 
Congress  adjourned,  however,  without  taking  action,  and  public 
opinion  in  Peru  seemed  strongly  opposed  to  the  reputed  settle- 
ment. In  fact  President  Billinghurst's  downfall  in  1914  was 
attributed  to  the  feeling  engendered  by  his  Tacna-Arica  policy. 

The  Chilean  Congress  was  unwilling  to  approve  the  protocol 
until  given  assurance  of  the  Peruvian  assent,  so  it  too  adjourned 
without  action  on  the  arrangement.  According  to  the  Chilean 
publicist,  Blanlot  Holley,  "the  unstable  bases  upon  which  the 
agreement  was  erected  satisfied  neither  the  Peruvian  nor  the 
Chilean  nations.  The  two  chief  results  of  this  miscarriage  were: 
in  Chile  the  inevitable  mistrust  as  a  consequence  of  this  absence 
of  a  forward  looking  policy  in  its  international  plans;  in  Peru 
internal  upheavals  which  later  contributed  to  the  downfall  of  the 
government."  4 

1  Foreign  Relations  of  the  U.  S„  1913,  p.  1224. 
1  Ibid.,  p.  1*27. 

*  Appendix,  Cane  of  Chile,  p.  495-517. 
4  Recuta  Chileha,  December.  1917,  p.  412. 
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XVII.   TACNA-ARICA  AND  THE  LEAGUE  OF  NATIONS 

During  the  period  of  the  World  War  the  whole  question  re- 
mained dormant,  but  with  the  establishment  of  peace  and  the 
setting  up  of  the  League  of  Nations,  Peru  saw  an  opportunity  to 
bring  her  case  before  the  bar  of  public  opinion. 

On  November  1,  1920,  the  Peruvian  delegation  to  the  first 
League  Assembly  addressed  a  letter  to  the  Secretary-General 
requesting  the  Assembly,  which  was  to  meet  at  Geneva  on  Novem- 
ber 15,  to  "reconsider  and  revise  the  treaty  of  October,  1883, 
between  Chile  and  Peru."  1  In  making  this  request,  Peru  specifi- 
cally invoked  Arts.  15  and  19  of  the  League  Covenant.  In  support 
of  her  contention  Peru  declared  that  the  treaty  of  1883  which 
took  from  her  the  department  of  Tarapaca  was  imposed  and 
maintained  by  force,  and  had  not  been  carried  out  by  Chile  as 
regards  its  essential  provisions.  This  agreement  provided  that 
the  occupation  of  the  provinces  of  Tacna  and  Arica  was  to  be 
temporary  and  was  to  be  terminated  subject  to  a  plebiscite  in  1894. 
Since  that  time  Chile  had  remained  in  occupation  of  that  territory 
by  force  of  arms,  from  time  to  time  expelling  Peruvians  not  only 
from  the  provinces  above  mentioned  but  also  from  the  department 
of  Tarapaca.  It  was  averred  that  numerous  facts  shewed  that  the 
agreement  which  Peru  was  desirous  of  having  reconsidered  and 
amended  involved  a  serious  danger  of  war;  the  most  recent  event 
being  the  forcible  expulsion  of  Peruvians  from  the  conquered  and 
occupied  provinces,  and  the  mobilization  of  the  Chilean  army 
which  had  been  concentrated  on  the  frontier  of  Peru  and  Bolivia. 
It  was  further  stated  that  the  request  was  submitted  in  agreement 
with  Bolivia,  the  two  countries  being  bound  together  by  the  history 
and  circumstances  of  this  question. 

In  his  replv  the  Secretary-General  pointed  out  that  the  request 
had  been  received  too  late  to  place  the  question  upon  the  provi- 
sional agenda  of  the  Assembly.  However,  he  promised  to  com- 
municate the  letter  to  the  delegates  to  see  whether  they  might  add 
this  matter  to  the  agenda. 

The  Chilean  delegation  immediately  challenged  both  the  request 
submitted  by  Peru  and  the  grounds  upon  which  it  was  based.  By 
a  letter  to  the  Secretary-General  dated  November  25,  1920,  it  was 
i  League  of  Nations.  Records  of  the  First  Assembly.  Plenary  Meetings,  p.  596. 
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asserted  that  Peru's  request  did  not  come  under  the  provisions  of 
Arts.  15  and  19  of  the  Covenant.  The  validity  of  the  treaty  of 
1883  was  incontestable  and  the  failure  to  hold  the  plebiscite  therein 
provided  for  was  in  no  way  the  fault  of  Chile.  Any  hostile  in- 
tention or  act  toward  the  Peruvian  Government  was  also  denied.1 

The  Assembly  was  relieved  of  taking  any  action  because  by  a 
letter  dated  December  2,  1920,  the  Peruvian  delegation  withdrew 
its  request,  reserving  its  right  to  submit  its  difference  with  Chile  to 
the  League  at  a  later  date.2 

Bolivia,  however,  pressed  her  claim  for  the  reconsideration  of  the 
treaty  of  1904,  but  a  commission  of  jurists,  formed  at  the  suggestion 
of  the  Assembly,  reported  on  September  21,  1921,  that  Bolivia's 
demand  was  inadmissible  since  the  Assembly  could  not  by  itself 
modify  any  treaty  —  such  modification  could  only  be  effected  by 
the  signatory  states.  This  decision  would  apparently  have  covered 
also  the  request  of  Peru  under  Art.  19.  As  to  Art.  15,  it  would 
appear  that  the  appeal  should  have  first  been  made  to  the  Council, 
which  might  then  either  on  its  own  motion  or  at  the  request  of 
either  party  have  submitted  the  dispute  to  the  Assembly. 

XVIII.   THE  UNITED  STATES  SUGGESTED  AS 
ARBITRATOR 

During  the  summer  of  1920,  the  President  of  Chile  learning  that 
Senor  Puga  Borne,  ex-foreign  minister  of  Chile,  was  going  north 
for  his  health,  wrote  him  to  the  effect  that  it  was  believed  that 
President  Leguia  of  Peru  was  anxious  to  reach  a  settlement  in  the 
Tacna-Arica  controversy,  and  this  trip  seemed  to  afford  a  propi- 
tious opportunity  to  approach  the  President  of  Peru  with  this 
matter  in  mind.3  The  following  day  (August  17,  1920),  the 
Chilean  minister  of  foreign  affairs  in  a  note  to  Senor  Puga  Borne 
suggested  that  the  latter  should  as  far  as  possible  keep  within  the 
lines  of  former  negotiations,  particularly  the  more  recent  ones 
which  ended  with  the  Huneeus-Valera  proposals  of  1912.  The 
Chilean  minister  declared  that  any  other  meritorious  suggestion 
or  idea  for  the  solution  of  the  problem  should  be  transmitted  to 
the  department.4 

1  League  of  Nations,  Journal  of  the  First  Assembly,  Jan.  26.  1921,  p.  312. 
1  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  580. 
1  A ppendix.  Case  of  Chile,  p.  518. 
*  Ibid.,  p.  510. 
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Although  Sefior  Puga  Borne  was  not  permitted  to  present  the 
proposal  to  President  Leguia  the  Chilean  Government  persisted  in 
its  purpose,  and  on  December  12,  1921,  the  Chilean  foreign  min- 
ister, Sefior  Barros,  telegraphed  to  Sefior  Salomon,  the  Peruvian 
secretary  of  foreign  affairs,  a  proposal  to  carry  out  the  Huneeus- 
Valera  protocol  of  1912  with  the  least  possible  delay.1  This  sug- 
gestion did  not  meet  with  the  approval  of  the  Peruvian  Govern- 
ment, but  at  the  close  of  his  reply  Sefior  Salomon  made  the 
following  important  counter  proposal :  " .  .  .my  Government,  in 
accordance  with  the  traditions  of  its  invariable  international 
policy  in  favor  of  arbitration,  invites  that  of  your  Excellency  to 
submit  jointly  the  entire  question  of  the  South  Pacific  which 
divides  us,  to  an  arbitration,  agreed  to  through  the  initiative  of 
the  Government  of  the  United  States  of  America,  a  procedure 
which  I  am  sure  will  bring  a  satisfactory  solution  of  this  question 
which  has  so  endangered  the  peace  of  the  continent,  and  thus  put 
an  end  to  the  entire  controversy  in  accordance  with  the  new  views 
on  peace  and  on  justice  which  rule  the  world."2 

In  his  answer  of  December  20,  1921,  the  Chilean  foreign  min- 
ister insisted  that  the  only  question  which  divided  the  two  states 
was  the  difference  of  understanding  with  regard  to  the  manner 
of  carrying  out  Art.  3  of  the  treaty  of  Ancon.  Although  arbitra- 
tion was  not  refused,  it  would  be  first  necessary  to  find  out  exactly 
what  differences  still  existed  with  regard  to  the  formalities  of  the 
plebiscite.  With  this  understanding,  he  invited  the  Peruvian 
Government  to  continue  direct  negotiations  "to  the  end  of  pro- 
curing in  a  broad  spirit  of  concord  the  harmonious  solution  which 
would  be  compatible  with  the  treaty  of  Ancon."3  Sefior  Salo- 
mon's reply  to  this  note  indicated  that  there  was  still  a  wide  gulf 
between  the  two  states  even  as  regards  the  question  to  be  arbi- 
trated. Peru  did  not  regard  the  fulfilment  of  Art.  3  as  the  sole 
question  but  wished  all  the  differences  existing  between  the  two 
countries  to  be  placed  within  the  jurisdiction  of  the  arbitrator. 
The  Chilean  Government,  interpreting  this  position  to  mean  that 

»  Appendix,  Case  of  Chile,  p.  536-538;  see  also  Ernesto  Barros  Jarpa.  Hacia  la 
Solucifa  (Santiago,  1922),  p.  70-133. 

»  Appendix,  Case  of  Chile,  p.  542;  Memoria  del  Ministro  de  Relaciones  Exlerwres, 
1922  (Lima,  1922),  p.  42-43. 

3  Appendix,  Case  of  Chile,  p.  546. 

4  Ibid.,  p.  575;  Memoria,  op.  cit.,  p.  49. 
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Peru  wished  to  submit  to  arbitration  the  results  of  the  War  of  the 
Pacific,  refused  categorically.1  Although  Peru  insisted  that  she 
had  no  such  object  in  mind,  but  wished  merely  to  submit  to 
arbitration  the  question  as  to  whether  the  treaty  had  been  vio- 
[ated  or  not,  and  if  so  what  remedies  were  to  be  applied,  it  was 
evident  that  once  more  the  two  states  had  reached  an  impasse. 

At  tli is  point  the  Government  of  the  United  States  decided  to 
offer  its  good  offices.  Through  the  American  embassies  in  both 
countries  the  respective  ministers  of  foreign  affairs  were  informed 
on  January  18,  1922,  that  the  Government  of  the  United  States 
had  noted  with  the  greatest  pleasure  and  satisfaction  the  lofty 
spirit  of  conciliation  which  had  animated  the  two  Governments 
in  their  exchanges  of  views.  The  Government  of  the  United 
States  had  also  noted  that  the  suggestion  had  been  made  that 
representatives  of  the  two  Governments  meet  in  Washington. 
Therefore,  "desiring  in  the  interest  of  American  peace  and  con- 
cord to  assist  in  a  manner  agreeable  to  both  Governments  con- 
cerned  in  finding  a  way  to  end  this  long  controversy,  the  President 
of  the  I'nited  States  would  be  pleased  to  welcome  in  Washington 
the  representatives  which  the  Governments  of  Peru  and  Chile 
may  see  fit  to  appoint  to  the  end  that  such  representatives  may 
settle,  if  happily  it  may  be,  the  existing  difficulties,  or  may  arrange 
for  the  settlement  of  them  by  arbitration."2 

XIX.   THE  CONFERENCE  OF  WASHINGTON 

Both  the  Peruvian  and  Chilean  Governments  accepted  the 
invitation  of  the  United  States3  and  appointed  special  delegates 
plenipotentiary  to  meet  at  Washington.  The  Government  of 
Chile  named  Carlos  Aldunate,  counselor  of  state  and  president  of 
the  conservative  party,  and  Luiz  Izquierdo,  minister  plenipoten- 
tiary to  the  Argentine  Republic.  About  a  month  later  Peru 
named  as  her  representatives,  Meliton  F.  Porras,  former  secretary 
of  foreign  affairs,  and  Hernan  Velarde,  minister  plenipotentiary 
to  the  Argentine  Republic. 

1 1  should  be  noted  in  passing  that  Bolivia  sought  to  be  included 
in  the  conference  of  Washington  in  order  to  secure  a  modification 

1  Appendix,  Cn.ie  of  Chile,  p.  580-583. 

'  Appendix,  Case  of  Chile,  p.  588;  Memoria,  op.  cit.,  p.  61. 

'  For  text  of  the  acx-eptances  see  E.  Barros  Jarpa,  op.  cit.,  p.  181-184. 
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of  the  treaty  of  1904.  President  Harding  pointed  out,  however, 
that  the  question  under  discussion  was  limited  to  a  settlement  of 
the  difficulties  resulting  from  the  unfulfilled  provisions  of  the 
treaty  of  Ancon,  and  if  Bolivia  were  to  be  included,  the  initiative 
must  come  from  Peru  and  Chile,  the  Governments  immediately 
concerned.1 

The  conference  was  expected  to  begin  on  April  25,  1922,  but 
owing  to  the  delay  in  the  arrival  of  the  Peruvian  delegates,  the 
first  session  did  not  take  place  until  May  15.  The  meetings  were 
held  in  the  Pan  American  Building,  which  the  Governing  Board 
of  the  Pan  American  Union  by  a  unanimous  vote  had  offered  as 
a  meeting  place  for  the  conferences.  The  inaugural  session  was 
opened  by  a  speech  of  welcome  to  the  delegates  by  Charles  E. 
Hughes,  Secretary  of  State  of  the  United  States.  He  congratu- 
lated the  delegates  upon  the  noble  and  conciliatory  attitude 
animating  both  Governments,  and  pointed  out  that  this  was  "  an 
auspicious  time  to  heal  old  wounds  and  to  end  whatever  differ- 
ences may  exist  in  Latin  America,  and  there  could  be  no  more 
agreeable  harbinger  of  a  better  day  and  of  a  lasting  peace  upon 
this  hemisphere  than  the  convening  of  this  conference  of  the 
representatives  of  the  Republics  of  Chile  and  Peru."  2 

Although  Secretary  Hughes  felt  that  the  delegates  would  find 
in  Washington  an  atmosphere  congenial  to  their  endeavors,  it 
did  not  take  the  delegates  long  to  discover  that  a  long  and  diffi- 
cult negotiation  lay  before  them.  The  Peruvian  delegation  felt 
that  since  more  than  28  years  had  elapsed  since  the  time  specified 
for  the  taking  of  the  plebiscite,  the  only  reasonable  and  just  solu- 
tion consisted  in  the  complete  restoration  of  the  provinces  of 
Tacna  and  Arica  to  Peru;  for,  as  Dr.  Porras  argued,  the  meaning 
of  the  treaty  was  that  the  territory  in  question  should  belong  to 
the  country  which  would  have  a  majority  at  the  end  of  the  ten- 
year  period.  Since  it  could  be  proved  even  from  Chilean  sources 
that  Peru  had  the  required  majority  at  that  time,  and  since  Chile 
had  prevented  the  plebiscite  from  being  held,  Peru  was  justified 
in  claiming  possession  of  the  territory. 

Sefior  Aldunate  had  a  diametrically  different  view.  According 

1  For  text  of  the  acceptances  see  E.  Barros  Jarpa,  op.  cit.,  p.  208-211. 

:  A  ppendix,  Case  of  Chile,  p.  591-503.  The  texts  of  the  speeches  and  protocols 
are  also  found  in  convenient  form  in  Las  Confcrencias  dc  Washington  (Santiago  dc 
Chile,  1022). 
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lo  his  opinion,  the  plebiscite  did  not  have  to  be  held  exactly  ten 
years  from  the  date  of  the  treaty,  but  any  time  after  ten  years 
when  the  conditions  for  taking  it  had  been  agreed  upon  by  the 
parties.  In  other  words  Peru's  possession  did  not  depend  upon 
the  mere  lapse  of  ten  years,  but  on  condition  that  she  won  in  a 
plebiscite  held  after  ten  years  in  accordance  with  terms  of  a  pro- 
tocol which  as  yet  it  had  not  been  possible  to  formulate.  If  two 
nations  do  not  agree  on  a  treaty  or  contract,  neither  is  responsible 
for  the  failure.  Peru  had  accepted  this  position  by  the  various 
protocols  such  as  the  Billinghurst-Latorre  agreement  of  1898, 
and  the  Yalera-IIuneeus  agreement  of  1912. 

Dr.  Porras  then  pointed  out  that  conditions  in  the  provinces 
had  been  radically  changed  by  the  policy  of  Chileanization,  and 
it  was  for  this  very  reason  that  Peru  had  not  accepted  the  191-2 
agreement.  As  to  neither  party  being  responsible  for  a  failure  to 
agree,  the  contrary  is  usually  the  case,  especially  when  one  party 
has  l>oth  possession  of  a  disputed  territory  and  force  to  maintain 
it;  therefore,  Peru  could  not  accept  the  discussion  of  conditions 
for  the  plebiscite  on  the  basis  of  the  negotiation  of  1912  or  on  any 
oilier.  But  since  the  Chilean  delegation  would  not  accept  this 
conclusion,  he  proposed  that  there  should  be  submitted  to  arbi- 
tration the  question  whether  in  the  present  circumstances  the 
plebiscite  should  or  should  not  be  held;  if  it  should  not  be,  then 
which  country  should  possess  the  territory;  if  it  should  be,  under 
what  conditions  should  it  take  place. 

The  Chilean  delegation  refused  to  accept  this  proposal,  but 
countered  with  four  others  which  might  serve  as  a  basis  of  dis- 
cussion to  reach  agreement  on  the  conditions  of  the  plebiscite : 

(1)  To  hold  the  plebiscite  according  to  the  terms  of  the 
Huneeus-Valera  negotiation  of  1912; 

(2)  To  hold  it  according  to  the  counter  proposal  of  Sefior 
Porras  in  1909,  with  modifications  which  might  be  proposed 
by  the  Chilean  delegation; 

(3)  To  submit  at  once  to  arbitration  all  the  plebiscitary 
conditions  upon  which  no  agreement  had  been  reached; 

(4)  To  discuss  the  bases  of  the  plebiscite  without  regard 
to  previous  negotiations,  submitting  the  differences  to 
arbitration. 
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A  little  later  Sefior  Aldunate  submitted  a  fifth  proposal : 

(5)  The  acceptance  of  the  third  proposition  of  the  Peru- 
vian formula  which  proposes  that  the  Government  of  the 
United  States  fix  the  form  in  which  the  electoral  decision  is 
to  be  ascertained. 

Dr.  Porras  rejected  all  of  these  proposals  and  Dr.  Velarde 
adhered  to  the  declaration  of  his  colleague.  Thereupon  the  two 
delegations  agreed  to  suspend  their  meetings,  acquaint  their 
embassies  with  the  situation,  so  that  they  might,  if  they  deemed 
it  proper,  communicate  information  concerning  the  matter  to 
the  Government  of  the  United  States.1 


XX.   THE  UNITED  STATES  CHOSEN  AS  ARBITRATOR 

The  two  delegations  had  agreed  on  June  30,  1922,  that  an 
insurmountable  barrier  to  further  progress  had  been  reached. 
The  United  States  Government  was  notified  and  Secretary 
Hughes  immediately  entered  into  informal  negotiations  separately 
with  the  two  delegations.  On  July  17,  1922,  a  joint  conference 
between  the  chairmen  of  the  two  delegations  and  the  secretary  of 
state  was  held  in  the  latter's  office  to  iron  out  the  last  disputed 
point  in  an  agreement  to  allow  the  President  of  the  United  States 
to  arbitrate  the  whole  question.  Three  days  later  the  pleni- 
potentiaries of  the  two  states  again  met  in  Washington  and 
signed  a  protocol  of  arbitration  and  a  supplementary  act. 

The  provisions  of  the  protocol  are  essentially  as  follows: 

(1)  The  two  parties  agree  that  the  only  outstanding 
difficulties  are  the  questions  arising  out  of  the  unfulfilled 
provisions  of  Art.  3  of  the  treaty  of  Ancon. 

(2)  These  difficulties  are  to  be  submitted  to  the  arbitra- 
tion of  the  President  of  the  United  States  to  decide  without 
appeal  after  considering  the  arguments  and  evidence  of  both 
parties  —  the  arbitrator  to  determine  the  terms  and  procedure. 

(3)  The  protocol  is  to  be  submitted  for  approval  to  the 
respective  Governments  and  ratifications  exchanged  in 
Washington  within  the  maximum  period  of  three  months.2 

1  Appendix,  Case  of  Chile,  p.  609-633;  Memoria  del  Ministerio  de  Relaciones 
Krleriores,  1923  (Lima,  1923),  p.  32-55. 
*  Case  of  Peru,  p.  11;  Case  of  Chile,  p.  4. 
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At  the  same  time  a  supplementary  act  was  signed  to  define  the 
scope  of  the  arbitration.    It  provided  in  substance: 

(1)  It  is  agreed  to  submit  to  arbitration  the  question 
whether,  in  the  present  circumstances,  a  plebiscite  shall  or 
shall  not  be  held. 

(2)  The  arbitrator  is  empowered  to  determine  the  condi- 
tions of  the  plebiscite  if  he  decides  it  should  be  held. 

(3)  If  the  arbitrator  decides  that  a  plebiscite  need  not  be 
held,  both  parties  at  the  request  of  either  shall  discuss  the 
situation  thus  brought  about,  meanwhile  the  administrative 
organization  of  the  provinces  is  to  remain  undisturbed. 

(4)  Failing  to  agree,  the  two  Governments  will  solicit  the 
good  offices  of  the  Government  of  the  United  States  of 
America. 

(5)  The  claims  regarding  Tarata  and  Chilcaya  are  included 
in  the  arbitration.1 


In  accordance  with  the  terms  of  the  protocol,  the  ratifications  of 
both  protocol  and  supplementary  agreement  were  exchanged  in 
Washington  on  January  15,  1923.  The  following  day  the  Presi- 
dent of  the  United  States  was  requested  to  serve  as  arbitrator 
according  to  the  terms  of  the  agreements.  On  January  29,  1923, 
Mr.  Hughes  informed  the  ambassadors  of  the  two  countries  that 
the  President  of  the  United  States  accepted  the  office  of  arbitrator 
under  the  protocol  and  supplementary  agreement. 

At  last,  40  years  after  the  signing  of  the  treaty  of  Ancon,  Chile 
and  Peru  had  agreed  to  settle  by  peaceable  means  the  bitter  con- 
troversy over  the  fulfilment  of  the  terms  of  the  treaty.  Peru  had 
gained  her  point  in  having  the  arbitrator  determine  whether  or  not 
the  plebiscite  should  be  held,  but  Chile  still  had  the  advantage  in 
that  in  case  it  was  decided  not  to  hold  the  plebiscite  she  would 
retain  the  territory  until  some  other  solution  could  be  arrived  at. 
To  the  United  States  was  given  the  unenviable  task  of  finding  a 
satisfactory  solution;  it  remained  to  be  seen  whether  the  United 
States  would  be  more  successful  as  an  arbitrator  of  the  treaty  of 
Ancon  than  she  had  been  as  mediator  in  the  War  of  the  Pacific. 


1  Case  of  Peru,  p.  15;  Case  of  Chile,  p.  4. 
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XXI.   THE  CASE  OF  PERU 1 

On  March  2,  1923,  the  ambassadors  of  Chile  and  Peru  in  Wash- 
ington agreed  upon  the  periods  within  which  the  cases  and 
countercases  were  to  be  presented  to  the  arbitrator,  and  thereupon 
proceeded  to  obtain  the  necessary  counsel  to  aid  in  the  prepara- 
tion of  their  cases. 

Dr.  Meliton  F.  Porras  remained  as  representative  for  the  Gov- 
ernment of  Peru,  and  Dr.  Edwin  M.  Borchard  was  retained  as 
chief  counsel  to  assist  in  the  preparation  of  the  Peruvian  case.  He 
was  assisted  by  Messrs.  J.  S.  Cavero,  Solon  Polo,  Joseph  E.  Davies, 
Wade  H.  Ellis  and  Hoke  Smith.  The  case  was  submitted  to  the 
arbitrator  on  November  13,  1923. 

The  Peruvian  case  was  primarily  an  attempt  to  prove  that  since 
the  plebiscite  to  decide  the  ownership  of  the  provinces  had  not  been 
held  according  to  the  terms  of  the  treaty,  because  Chile  had  not 
permitted  it,  and  since  the  conditions  had  now  changed  so  com- 
pletely from  what  they  were  in  1894  that  such  a  plebiscite  would 
be  a  mockery,  that  Peru  should  be  confirmed  as  the  undisputed 
owner  of  the  territory.  In  order  to  prove  this  thesis  a  careful 
historical  summary  was  made  of  the  antecedents  of  the  War  of  the 
Pacific,  the  conduct  of  the  war  and  the  peace  negotiations.  Fol- 
lowing this  came  a  detailed  account  of  the  negotiations  for  the 
plebiscite,  showing  the  effort  on  the  part  of  Peru  to  fulfill  the  terms 
of  the  treaty  and  the  way  in  which  these  efforts  were  blocked  by 
Chile.  The  next  section  showed  how  at  the  various  Pan  American 
conferences  Peru  had  stood  for  obligatory  arbitration  for  the 
settlement  of  disputes  while  Chile  had  consistently  opposed  it. 
Followed  an  exposition  of  the  various  efforts  which  Chile  had  made 
to  embroil  Peru  with  her  neighbors,  particularly  Bolivia  and 
Ecuador.  The  summary  concluded  with  a  detailed  account  of 
Chile's  efforts  to  Chileanize  the  region  through  the  closing  of 
.schools  and  churches,  suppression  of  newspapers,  military  con- 
scription of  Peruvians  and  persecutions  of  all  sorts,  including 
expulsion  by  violence  of  the  Peruvian  population. 

From  these  facts  the  Government  of  Peru  requested  that  the 
arbitrator  as  incidental  to  his  conclusion  that  no  plebiscite  should 
be  held  make  the  following  findings:2 

«  Arbitration  Between  Peru  and  Chile.    The  Case  of  Peru  (Washington,  1923). 

*  Case  of  Peru,  p.  250-252. 
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1.  That  Peru  transferred  to  Chile  the  possession  and  the 
privilege  of  administration  of  Tacna  and  Ariea  for  ten  years  only, 
and  that  hence  Peruvian  sovereignty  in  Tacna  and  Arica  has  never 
been  lost; 

2.  That  any  loss  of  Peruvian  sovereignty  in  Tacna  and  Arica 
was  conditional  upon  a  plebiscite  in  1894  resulting  in  Chile's 
favor,  and  that  such  a  plebiscite  in  1894  was  an  essential  condition 
to  the  inception  of  Chilean  sovereignty  in  Tacna  and  Arica; 

3.  That  the  failure  to  hold  the  plebiscite  in  1894,  as  contem- 
plated by  the  treaty  of  Ancon,  the  failure  not  being  ascribable  to 
Peru,  nullifies  and  renders  void  the  provision  of  Art.  3  for  a  plebi- 
scite and  automatically  terminates,  as  a  matter  of  law,  the 
temporary  occupation  and  possession  of  Chile,  reinstating  Peru  in 
the  right  to  the  unencumbered  possession  and  sovereignty  of  her 
provinces. 

4.  That  Chile  recognized  the  precarious  nature  of  her  possession 
and  her  want  of  sovereignty  by  her  negotiations  with  Peru  looking 
to  a  cession,  and  by  her  negotiations  with  Bolivia  looking  to  a 
transfer  of  Tacna  and  Arica  to  Bolivia,  provided  Chile  obtained 
sovereignty  therein; 

5.  That  Chile's  policy  to  obtain  permanent  control  of  Tacna 
and  Arica,  while  evading  the  provisions  for  the  plebiscite,  is 
apparent  throughout  the  long  history  of  this  controversy;  and 
that  Peru,  though  making  numerous  concessions  from  her  legal 
rights  in  the  interests  of  a  settlement,  has  never  waived  her  legal 
rights  in  the  premises; 

6.  That  Chile's  recalcitrance  in  refusing  to  permit  the  con- 
clusion of  a  protocol  looking  to  the  timely  holding  of  the  plebiscite, 
an  essential  condition  to  the  foundation  of  any  Chilean  rights  in 
the  territory  after  1894,  ipso  j ado  forfeits  any  expectancies  she  may 
have  had  in  the  territory  and  makes  her  a  trespasser  therein  since 
1894; 

7.  That  the  population  of  Tacna  and  Arica  in  1894  was  approxi- 
mately 80%  Peruvian,  and  that  a  plebiscite  then  held  would 
have  resulted  in  an  overwhelming  decision  by  the  popular  will  that 
the  provinces  should  continue  under  the  sovereignty  of  Peru; 

8.  That  Chile's  wilful  prevention  of  the  plebiscite  in  1894  and 
during  the  years  immediately  thereafter,  with  knowledge  of  the 
overwhelming  preponderance  of  the  Peruvian  population,  con- 
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stitutes  an  admission  by  Chile  that  a  plebiscite  in  1894  would  have 
resulted  in  Peru's  favor  and  may  be  deemed  in  law  as  the  equiva- 
lent of  a  virtual  plebiscite  resulting  favorably  to  Peru,  and  un- 
favorably to  Chile; 

9.  That  by  preventing  the  performance  of  the  only  condition 
upon  which  Chile's  title  can  rest,  Chile  has  waived  the  performance 
of  the  condition  and  any  advantage  it  might  have  brought  her,  and 
is  deemed,  in  law,  bound  by  any  eventual  disadvantage,  being 
unable  to  derive  any  advantage  from  her  own  wrong; 

10.  That  Chile's  dispersion  of  the  Peruvian  population  after 
1900,  and  the  subsidized  introduction  of  Chilean  citizens  con- 
stitutes a  perversion  of  the  conditions  essential  to  an  honest 
plebiscite  of  the  population  as  contemplated  in  the  treaty,  is  a 
palpable  breach  of  the  treaty  of  Ancon,  and  alone  renders  a  plebi- 
scite to-day  unnecessary,  undesirable,  impracticable  and  unfair; 

1 1 .  That  a  plebiscite  should  not  now  be  held  and  Peru's  unen- 
cumbered sovereignty  in  Tacna  and  Arica  should  be  confirmed  by 
the  award  of  the  honorable  arbitrator. 

XXII.  THE  CASE  OF  CHILE  1 

Chile  chose  as  her  representatives  two  Chileans  who  had  never 
before  been  concerned  in  the  case:  Carlos  Aldunate  and  Ernesto 
Barros.  As  counsel  she  retained  Robert  Lansing  and  L.  H. 
Woolsey  of  the  American  bar.  In  presenting  her  argument  Chile 
first  of  all  considered  the  scope  of  the  arbitration.  The  arbitrator 
must  first  decide,  it  was  pointed  out,  "whether  in  the  present  cir- 
cumstances the  plebiscite  shall  or  shall  not  be  held."  If  he  de- 
cided in  the  affirmative  he  must  fix  the  conditions.  But  if  he 
decided  in  the  negative  then  all  his  arbitral  duties  ceased  and  the 
matter  of  finding  a  solution  of  the  question  reverted  to  the  two 
parties.  For  the  arbitrator  to  consider  any  other  means  of  settling 
the  differences  or  to  suggest  bases  for  a  settlement  would  exceed 
the  jurisdiction  conferred  upon  him.  In  addition  to  the  foregoing, 
the  arbitrator  was  required  to  determine  the  boundaries  of  Tacna 
and  Arica  by  settling  the  claims  to  Tarata  and  Chilcaya. 

Under  these  circumstances  Chile  deemed  it  entirely  irrelevant  to 
discuss  the  causes  of  the  War  of  the  Pacific  or  the  justice  of  the 
terms  of  peace  incorporated  in  the  treaty  of  Ancon.    She  limited 

1  Tacna- Arica  Arbitration,  The  Case  of  the  Republic  of  Chile  (no  place  or  date). 
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herself,  therefore  to  the  unfulfilled  stipulations  of  Art.  3  of  the 
treaty  of  Ancon  as  the  sole  material  issue  to  be  decided  in  the 
present  arbitration. 

(  hile  then  proceeded  to  discuss  the  question  as  to  whether  the 
plebiscite  should  be  held.  According  to  her  contention,  by  the 
stipulations  of  Art.  3  of  the  treaty,  before  Tacna  and  Arica  could 
be  returned  to  Peru  three  conditions  must  take  place:  (1)  the  ex- 
piration of  ten  years;  (2)  the  holding  of  a  plebiscite,  and  (3)  the 
payment  of  ten  million  soles.  Of  these  conditions,  only  the  first 
had  as  yet  been  fulfilled.  Therefore,  since  no  other  provision  had 
been  made  for  the  disposition  of  the  territory  after  ten  years  had 
elapsed,  Tacna  and  Arica  must  necessarily  remain  in  the  possession 
of  <  liile  until  the  conditions  had  been  performed  or  modified  by 
mutual  consent  of  the  parties.  In  other  words,  Peru  was  estopped 
from  objecting  to  such  possession  until  the  two  conditions  of 
plebiscite  and  payment  had  been  complied  with,  or  the  final  dis- 
position of  the  territory  had  been  determined  by  a  new  agreement 
between  the  two  countries. 

She  then  summarized  the  negotiations  and  correspondence  be- 
tween the  two  states  to  show  that  the  single  purpose  animating 
them  was  the  conclusion  of  a  special  protocol  so  that  the  unful- 
filled provisions  of  the  treaty  might  be  carried  out.  Under  these 
circumstances  it  was  only  logical  for  the  arbitrator  to  decide  that 
the  plebiscite  must  be  carried  out.  Assuming  the  first  question  — 
regarding  the  holding  of  the  plebiscite  —  to  be  answered  in  the 
affirmative,  the  arbitrator  must  then  decide  under  what  conditions 
it  should  be  held.  These  were  discussed  under  six  heads:  (1) 
Becrecy  of  the  ballot;  (2)  qualifications  of  voters;  (3)  methods  of 
registering  voters;  (4)  method  of  receiving  the  votes;  (5)  time  for 
holdingthe  plebiscite;  and  (6)  payment  of  the  ten  million  soles. 

In  regard  to  the  first,  Chile  declared  herself  in  favor  of  a  secret 
ballot.  As  to  qualifications  of  voters  Chile  felt  that  the  "con- 
sent of  the  governed"  should  be  the  criterion;  and  therefore  all 
residents  for  a  given  period  regardless  of  nationality  should  be  in- 
cluded, while  persons  born  in  the  provinces  but  not  resident  there 
and  not  possessing  property  should  be  excluded.  Male  Chileans 
and  Peruvians  21  years  of  age  and  able  to  read  and  write,  who  had 
resided  in  Tacna  and  Aric  a  for  a  period  varying  from  six  months  to 
three  years  should  be  permitted  to  vote.    In  regard  to  the  method 
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of  registering  voters  and  receiving  ballots  Chile  urged  that  juris- 
diction be  given  to  a  plebiscitary  commission  consisting  of  a 
Chilean,  a  Peruvian  and  an  American,  the  Chilean  representative 
to  preside.  As  to  the  time  for  holding  the  plebiscite  Chile  felt  that 
a  long  postponement  would  create  a  very  undesirable  state  of 
affairs,  and  suggested  that  a  year  after  the  rendition  of  the  award 
by  the  arbitrator  would  furnish  ample  time  for  the  parties  to 
comply  with  any  conditions  precedent  imposed  by  the  arbitrator. 
In  regard  to  the  payment  of  the  ten  million  Chilean  'pesos  or 
Peruvian  soles,  Chile  proposed  that  the  arbitrator  select  an  official 
repository  where  each  party  might  deposit  its  ten  million  pesos  or 
soles  to  constitute  a  Tacna-Arica  fund.  Upon  receiving  a  certified 
copy  of  the  result  of  the  plebiscite  the  official  repository  should 
forthwith  deliver  the  fund  to  the  defeated  country.  If  this  sug- 
gestion was  not  approved  by  the  arbitrator,  Chile  was  willing  to 
accept  the  solution  proposed  in  the  Billinghurst-Latorre  protocol: 
one  million  within  ten  days,  another  million  within  the  following 
year,  and  thereafter  two  millions  annually  for  four  years.  Inci- 
dentally Chile  also  pointed  out  that  during  her  40  years  of  pos- 
session she  had  expended  large  sums  of  money  in  Tacna  and  Arica 
on  railways,  roads,  sanitation,  public  buildings,  etc.  In  case  Peru 
should  win  she  would  be  expected  to  reimburse  Chile  for  those 
expenditures. 

The  third  question  to  be  decided  was  that  concerning  boundaries 
of  Tacna  and  Arica  which  should  determine  the  sovereignty  of 
Tarata  and  Chilcaya.  Chile  urged  that  the  arbitrator  settle  this 
question  regardless  of  whether  or  not  the  plebiscite  should  be  held. 
As  the  best  means  she  suggested  the  appointment  of  a  special  com- 
missioner to  make  an  investigation  on  the  ground,  the  arbitrator  to 
decide  according  to  his  report. 

In  the  statement  in  conclusion  Chile  emphasized  the  importance 
of  a  definite  settlement  at  this  time,  which  could  only  be  obtained 
by  holding  the  plebiscite.  For  if  the  arbitrator  decided  against  the 
plebiscite,  the  whole  settlement  would  be  left  to  future  negotia- 
tion, which  could  hardly  be  expected  to  result  in  an  early  agree- 
ment, considering  the  record  of  previous  negotiations.  Therefore, 
"  from  the  purely  practical  standpoint  and  in  order  to  prevent  an 
unprofitable  and  useless  delay  in  settling  the  dispute  as  to  Tacna 
and  Arica  it  is  manifestly  expedient  as  well  as  just  that  the  arbi- 
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trator  should  answer  the  first  question  [regarding  the  plebiscite]  in 
the  affirmative  and  proceed  to  determine  the  conditions  for  holding 
the  plebiscite  in  accordance  with  the  power  granted  to  him." 


XXIII.    THE  OPINION  AND  AWARD  OF  THE 
ARBITRATOR 
1.    The  Question  of  the  Plebiscite 

The  death  of  President  Harding  occurred  before  the  decision  in 
the  Tacna-Arica  question  had  been  rendered,  and  President 
Coolidge  found  himself  saddled  with  the  responsibility.  However, 
as  Secretary  Hughes  remained  at  the  head  of  the  State  Depart- 
ment, there  was  no  serious  interruption  in  the  course  of  the  pro- 
ceedings. 

The  award  was  handed  down  on  March  4,  1925, 1  and  was  a 
lengthy  document  of  some  17,000  words.  It  was  divided  into  three 
parts:  first,  the  question  of  the  plebiscite;  second,  the  conditions 
of  the  plebiscite,  and  third,  the  boundary  questions,  Tarata  and 
Chilcaya. 

In  deciding  whether  in  the  present  circumstances  the  plebiscite 
should  or  should  not  be  held  the  arbitrator  argued  somewhat  as 
follows: 

The  answer  to  this  question  depends  upon  the  question  whether 
the  second  and  third  paragraphs  of  Art.  3  of  the  treaty  of  Ancon 
are  still  in  effect.  If  these  provisions  have  not  expired  by  lapse  of 
time,  if  they  have  not  been  abrogated  or  discharged  by  the  conduct 
of  the  parties  so  that  performance  can  no  longer  be  demanded,  the 
plebiscite  should  be  held  because  that  is  the  agreement.  But  these 
paragraphs  of  Art.  3  do  not  provide  for  the  termination  of  their 
obhgaHons  by  lapse  of  time,  nor  do  they  contain  a  provision  for 
forfc.ture.  Neither  do  they  fix  a  period  within  which  the  plebi- 
scte  must  be  taken.  The  plebiscite  was  to  be  held  "after  the 
exD.ration  of  that  term,"  that  is,  after  the  ten  years  but  no  limit 
was  denned. 

Furthermore,  the  plebiscite  was  to  be  taken  pursuant  to  a  special 
agreement  which  it  was  left  to  the  parties  to  make.  But  no  time 
was  fixed  mthin  Which  the  special  protocol  for  the  plebiscite  was  to 
be  negotiated.    Whatever  may  have  been  the  reasons  for  leaving 

1  Appendix  I,  p.  74. 
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the  matter  thus  at  large,  the  fact  remains  that  it  was  left  without 
prescribed  limit  of  time  and  the  obligations  of  the  parties  under  the 
treaty  must  be  determined  accordingly. 

It  is  the  contention  of  Peru  that  Chile  wilfully  prevented  the 
timely  holding  of  a  plebiscite  and  that  her  action  in  the  course 
of  her  administration  of  the  territory  constituted  a  perversion  of 
the  conditions  essential  to  the  plebiscite  as  contemplated  by  the 
treaty;  in  short,  that  Chile  by  preventing  the  performance  of 
Art.  S  has  discharged  Peru  from  her  obligations  thereunder,  and 
hence  that  a  plebiscite  should  not  now  be  held  and  that  Chile 
should  be  regarded  as  a  trespasser  in  the  territory  in  question 
since  the  year  1894.  This  contention  raises  two  principal  ques- 
tions: first,  with  respect  to  the  conduct  of  Chile  in  relation  to 
the  efforts  to  reach  an  agreement  for  a  plebiscite;  and,  second, 
with  respect  to  her  administration  of  the  territory  of  the  provinces 

of  Tacna  and  Arica.  . 

As  to  the  failure  to  agree,  the  arbitrator  after  a  painstaking 
examination  of  the  diplomatic  exchanges  between  the  two  coun- 
tries was  "unable  to  find  any  proper  basis  for  the  conclusion  that 
Chile  acted  in  bad  faith.  The  record  fails  to  show  that  Chile  has 
ever  arbitrarily  refused  to  negotiate  with  Peru  the  terms  of  the 
plebiscitary  protocol.  On  the  contrary,  the  record  shows  affirma- 
tively that  Chile  not  only  has  accepted  Peru's  invitations  to 
proceed  with  the  negotiations  but  has  herself  initiated  negotia- 
tions 

10"  The  arbitrator  is  of  the  opinion  that  so  far  as  the  negotiations 
for  the  special  protocol  are  concerned  neither  party  can  be  charged 
with  bad  faith  and  that  there  is  no  ground  for  the  conclusion  that 
Chile's  action  in  respect  to  these  negotiations  has  resulted  in  the 
abrogation  of  the  second  and  third  paragraphs  of  Art  3  of  the 
treaty  of  Ancon,  or  absolved  Peru  from  the  obligation  to  proceed 
to  their  fulfilment."  ,  . 

From  this  it  followed  that  the  provisions  of  the  treaty  of  Ancon 
must  be  regarded  as  still  in  effect  unless  the  course  of  Chile  m 
the  administration  of  Tacna  and  Arica  had  been  of  such  a  char- 
acter as  to  frustrate  the  purposes  of  these  provisions  and  hence  to 
deprive  them  of  force.  The  arbitrator  then  proceeded  to  consider 
the  policy  of  Chileanization  of  the  territory  as  complained  of  by 
Peru,  under  two  heads:  («)  the  subsidized  introduction  of  Chilean 
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citizens,  and  (b)  the  dispersion  of  the  Peruvian  population  after 
1900. 

The  arbitrator  took  up  separately  the  specific  acts  under  the 
first  heading,  namely:  (1)  the  creation  of  the  Department  of 
Tarata;  (2)  the  removal  of  the  court  of  appeals  from  Iquique  to 
Tacna;  (3)  the  removal  of  military  headquarters  from  Iquique 
to  Tacna;  (4)  the  founding  of  newspapers  for  pro-Chilean  propa- 
ganda; (5)  the  subsidizing  of  factories;  (6)  the  granting  of  rail- 
way, irrigation  and  other  concessions;  (7)  colonization;  and  (8) 
the  arrangements  in  regard  to  the  Arica  customs.  After  careful 
consideration  he  held  that  "either  as  a  matter  of  law  these  acts 
were  within  Chile's  rights  under  the  treaty  during  the  period  in 
which  the  territory  is  subject  to  Chilean  laws  and  authority,  or 
there  is  no  sufficient  evidence  to  show  that  they  were  in  fact 
committed." 

Under  the  second  heading  the  arbitrator  considered:  (1)  the 
closing  of  the  Peruvian  schools;  (2)  the  expulsion  of  the  Peruvian 
priests;  (3)  the  suppression  of  Peruvian  newspapers;  (-1)  depriv- 
ing Peruvians  of  the  right  to  assemble  and  display  the  Peruvian 
flag;  (5)  the  boycotting  of  Peruvian  labor;  (6)  the  conscription 
of  Peruvian  youth  into  the  Chilean  army;  (7)  the  expulsion  of 
Peruvian  citizens;  and  (8)  the  general  persecution  of  the  Peruvian 
people  through  mob  violence  and  otherwise.  Here  the  arbitrator 
found  a  number  of  abuses  of  Chilean  authority,  but  while  "far 
from  approving  the  course  of  Chilean  administration  and  con- 
doning the  acts  committed  against  Peruvians,"  he  still  felt  that 
a  fair  plebiscite  in  the  present  conditions  could  be  held  under 
proper  conditions.  For  "if  abuses  of  administration  could  have 
the  effect  of  terminating  such  an  agreement,  it  would  be  necessary 
to  establish  such  serious  conditions  as  the  consequence  of  admin- 
istrative wrongs  as  would  operate  to  frustrate  the  purpose  of  the 
agreement,  and,  in  the  opinion  of  the  arbitrator,  a  situation  of 
such  gravity  has  not  been  shown." 

The  arbitrator  held  therefore  that  the  provisions  of  Art.  3  of 
the  treaty  of  Ancon  were  still  in  effect;  that  the  plebiscite  should 
be  held;  and  the  interests  of  both  parties  could  be  properly 
Safeguarded  by  establishing  suitable  conditions  therefor. 
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XXIV.   THE  OPINION  AND  AWARD  OF  THE 
ARBITRATOR 

2.   The  Conditions  of  the  Plebiscite 

Inasmuch  as  the  arbitrator  was  empowered  to  determine  the 
conditions  of  the  plebiscite  if  such  was  to  be  held,  the  arbitrator 
framed  the  following  conditions  "in  the  light  of  the  proposals 
made  and  views  expressed  by  the  parties  respectively  in  the 
course  of  their  negotiations." 

The  following  were  entitled  to  vote  in  the  plebiscite  under  this 
award :  male  persons,  21  years  old,  able  to  read  and  write,  who 
qualified  as  (1)  Persons  born  in  Tacna  and  Arica;  (2)  Chileans 
and  Peruvians  who  on  July  20,  1922,  had  resided  two  years 
continuously  in  the  territory,  who  continued  so  to  reside  until  the 
date  of  registration,  who  resided  for  three  months  immediately 
preceding  registration  in  the  subdelegation  from  which  they 
register,  and  who  made  an  affidavit  to  this  effect;  (3)  foreigners, 
that  is  persons  who  are  eligible  for  naturalization  in  Chile  or 
Peru,  who  fulfill  the  requirements  of  paragraph  (2)  and  who  make 
affidavit  of  their  intention  to  apply  at  once  for  naturalization  in 
the  state  winning  the  plebiscite. 

Special  provision  was  made  not  to  exclude  persons  unable  to 
read  and  write  provided  they  owned  real  property  in  the  territory 
from  July  20,  1922,  until  the  date  of  registration,  and  fulfilled  the 
other  requirements. 

The  following  persons  were  specifically  excluded:  members  of 
the  army,  navy,  police  or  gendarmerie  of  Chile  or  Peru;  govern- 
ment officials  or  civil  employees  in  the  political,  judicial  or  fiscal 
service  of  either  country;  criminals  and  the  insane. 

Both  Governments  were  to  facilitate  entry  into  Tacna  and 
Arica  and  transit  through  Chile  and  Peru  respectively  of  any 
person  claiming  to  be  entitled  to  vote  at  the  plebiscite. 

In  order  to  supervise  the  plebiscite  adequately  and  impartially, 
the  arbitrator  decided  that  there  should  be  constituted  a  Plebi- 
scitary Commission  and  registration  and  election  boards.  The 
Plebiscitary  Commission  was  to  consist  of  three  members,  one 
to  be  appointed  by  the  Government  of  Chile,  one  by  the  Govern- 
ment of  Peru,  and  a  third  who  should  act  as  president  of  the 
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commission  to  be  appointed  by  the  President  of  the  United  States. 
The  commission  was  given  complete  control  over  the  plebiscite 
with  authority  to  determine  all  questions  as  to  registration  of 
voters,  the  casting  and  counting  of  the  votes,  and  the  qualifica- 
tions of  the  voters,  subject  only  to  the  provisions  of  the  award. 
Questions  were  to  be  decided  in  the  commission  by  a  majority 
vote.  The  arbitrator  reserved  the  power  and  right  on  his  own 
motion  to  entertain  an  appeal  from  the  Plebiscitary  Commission 
on  any  question  decided  by  it. 

The  Plebiscitary  Commission  was  authorized  to  report  by  tele- 
graph the  result  of  the  plebiscite  to  the  arbitrator  and  to  the 
ministers  of  foreign  affairs  of  the  parties.  If  either  party  alleged 
intimidation,  bribery  or  fraud  in  the  election,  contest  proceedings 
might  be  instituted  within  five  days  before  the  commission,  who 
should  hear  the  proceedings  summarily  and  report  its  findings. 

Four  or  more  election  boards  each  consisting  of  three  members, 
were  to  be  provided,  one  to  sit  in  Tacna,  one  in  Arica,  and  the 
others  where  the  commission  should  decide.  These  boards  were 
to  be  appointed  by  the  Plebiscitary  Commission,  each  member  of 
the  commission  naming  one  member  of  each  board,  the  president 
of  the  commission  naming  the  presidents  of  the  boards.  These 
boards  had  the  power  to  make  up  and  publish  lists  of  eligible 
voters  and  to  receive  and  count  the  vote. 

The  members  of  the  Plebiscitary  Commission  were  to  be  ap- 
pointed within  three  months  of  the  date  of  the  award,  and  the 
commission  was  to  assemble  in  the  city  of  Arica  not  later  than  six 
months  from  the  date  of  the  award.  The  expenses  of  the  plebiscite 
were  to  be  borne  by  the  two  countries  in  equal  parts. 

Both  Chile  and  Peru  were  to  enact  appropriate  legislation  for 
the  protection  of  all  officials  engaged  in  carrying  out  the  terms  of 
the  award,  and  for  the  apprehension  and  punishment  of  persons 
guilty  of  interfering  with  the  registration  or  voting. 

Inasmuch  as  by  the  treaty  of  Ancon  the  state  gaining  owner- 
ship was  to  pay  the  other  ten  million  pesos  or  soles,  the  arbitrator 
adopted  the  terms  of  the  Billinghurst-Latorre  agreement  which 
provided  the  payment  of  one  million  within  ten  days  after  the 
proclamation  of  the  result,  a  second  million  within  the  year 
following,  and  two  millions  at  the  end  of  each  four  subsequent 
years.  Chile's  claims  for  reimbursement  for  expenditures  for 
public  works  and  Peru's  for  damages  were  both  dismissed 
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XXV.   THE  OPINION  AND  AWARD  OF  THE 
ARBITRATOR 

3.    The  Boundary  Questions  —  Tarata  and  Chilcaya 

A  dispute  arose  immediately  after  the  signing  of  the  treaty  of 
Ancon  regarding  the  northern  boundary  of  the  plebiscite  terri- 
tory. According  to  Chile  the  treaty  established  a  river  boundary, 
that  is  the  River  Sama  from  its  source  to  its  mouth.  But  this 
would  include  a  portion  of  the  Peruvian  province  of  Tarata  which 
was  not  mentioned  in  the  treaty,  and  Peru  protested  vigorously 
against  such  an  interpretation. 

The  arbitrator  found  that  the  representatives  of  the  parties 
who  negotiated  the  treaty  had  little  exact  knowledge  of  the 
geography  of  the  region  and  wrote  into  the  treaty  an  inaccurate 
description.  However,  they  were  familiar  with  political  divisions 
and  the  jurisdictions  which  they  denoted.  Hence  they  would 
hardly  have  used  the  expression  "the  territory  of  the  provinces 
of  Tacna  and  Arica"  when  they  intended  to  embrace  also  a 
portion  of  the  territory  of  a  distinct  political  division  known  as 
Tarata.  The  arbitrator  decided,  therefore,  that  no  part  of  the 
Peruvian  province  of  Tarata  was  included  in  the  territory  covered 
by  the  provisions  of  Art.  3  of  the  treaty  of  Ancon,  but  solely 
territory  comprised  in  the  Peruvian  provinces  of  Tacna  and  Arica 
as  they  stood  on  October  20,  1883. 

The  southern  boundary  of  the  territory  covered  by  Art.  3  of 
the  treaty  of  Ancon  was  stated  to  be  "the  ravine  and  the  River 
Camarones."  There  was  no  dispute  as  to  the  boundary  between 
the  mouth  of  the  River  Camarones  and  Arapunta.  But  at  Ara- 
punta  two  tributaries  join,  the  Ajatama  from  the  northeast  and 
the  Caritava  from  the  southeast.  Chile  claimed  the  Ajatama 
line  while  Peru  claimed  the  Caritaya.  Between  the  two  lines  lay 
valuable  borax  deposits.  Both  parties  seemed  to  agree  that  the 
treaty  line  and  the  old  provincial  boundary  line  were  the  same. 
Therefore,  the  arbitrator  decided  that  the  southern  boundary  of 
the  territory  was  the  Peruvian  provincial  boundary  between  the 
Peruvian  provinces  of  Arica  and  Tarapaca  as  they  stood  on 
October  20,  1883.  As  insufficient  data  was  available  for  the 
arbitrator  to  determine  exactly  the  boundaries  of  Tacna  and 
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Arioa  as  they  stood  on  October  20,  1883,  he  reserved  the  right  to 
appoint  a  special  commission  of  three,  one  to  be  nominated  by 
Chile,  one  by  Peru  and  the  third  by  the  arbitrator  to  draw  the 
boundary  lines  in  accordance  with  the  terms  of  the  award.  How- 
ever, the  holding  of  the  plebiscite  was  not  to  be  delayed  to  await 
the  report  of  the  boundary  commission. 

XXVI.   THE  MEMORIAL  OF  PERU  1 

When  President  Coolidge  handed  down  his  award  on  March  4, 
1925,  the  decision  caused  great  rejoicings  in  Chile.  Church  bells 
were  rung,  the  newspapers  issued  special  editions,  and  the  Ameri- 
can ambassador,  Mr.  Collier,  was  given  an  ovation  at  every  ap- 
pearance in  public.  The  bitterness  aroused  by  the  failure  of  the 
United  States  squadron  in  1866  to  prevent  the  bombardment  of 
Valparaiso,  and  the  animosity  engendered  by  the  Baltimore  affair 
of  1891  were  forgotten.  A  new  spirit  of  cordial  friendliness  seemed 
to  have  been  inspired  by  the  earnest  effort  of  the  United  States  to 
reestablish  cordial  relations  between  the  two  unfriendly  neighbors 
in  South  America. 

In  Lima,  however,  the  decision  was  regarded  as  a  national 
calamity.  At  midnight  on  the  day  that  the  award  was  announced, 
a  general  strike  began  as  a  protest,  and  on  the  following  day  traffic 
was  suspended  and  the  newspapers  failed  to  appear.  The  op- 
position finally  developed  into  a  revolutionary  uprising  against  the 
Leguia  regime,  and  it  was  only  put  down  after  some  40  people  had 
been  killed  and  a  large  number  wounded  in  the  square  in  front  of 
the  President's  palace.  Americans,  of  whom  there  are  a  large 
number  in  the  Peruvian  capital,  and  who  had  always  held  a  front 
rank  in  Peruvian  esteem,  found  themselves  in  a  most  unenviable 
situation.  Their  business  was  boycotted  and  interfered  with,  they 
were  insulted  upon  the  streets,  and  those  who  were  members  of  the 
more  important  clubs  were  practically  compelled  to  resign.  Even 
Ambassador  Poindexter,  hitherto  exceedingly  popular,  was  not 
immune  from  the  general  hostility,  and  a  special  guard  of  Peruvian 
soldiers  was  required  to  disperse  the  mob  which  had  already  torn 
down  the  United  States  coat  of  arms  over  the  embassy  doorway. 

On  April  2,  192,5,  the  Peruvian  Defense  Commission  through  its 
president,  Senor  Solon  Polo,  representative  of  Peru  in  the  arbitra- 

1  Arbitration  Between  Peru  and  Chile,  The  Memorial  of  Peru  (Washington,  1925). 
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tion,  sent  a  memorial  to  President  Coolidge  first,  protesting  the 
award;  second,  denouncing  acts  of  Chilean  authorities  against 
Peruvians  in  Tacna  and  Arica  since  the  award,  and,  third,  re- 
questing certain  guaranties  in  regard  to  the  conduct  of  the  plebi- 
scite decreed  under  the  award. 

The  protest  upon  the  findings  was  based  primarily  upon  the 
claim  that  the  arbitrator  had  used  an  inexact  translation  of  the 
phrase  "expirado  esle  plaza"  in  Art.  3  of  the  treaty  of  Ancon. 
The  translation  used,  "after  the  expiration  of,"  or  simply,  "after," 
was  inaccurate.  Peru  had  shown  clearly  in  her  counter  case  that 
the  only  correct  translation  for  the  words  was  "at  the  expiration  of 
that  time  a  plebiscite  will  decide."  The  exact  translation  clearly 
placed  a  time  limit  upon  Chilean  possession  of  the  provinces  and 
the  holding  of  the  plebiscite.  The  inexact  translation  was  made 
the  basis  for  excusing  Chile  for  failing  to  surrender  possession  of 
Tacna  and  Arica  at  the  time  named  in  the  treaty  when  her  right  of 
possession  ceased. 

The  memorial  then  recorded  numerous  cases  of  Chilean  terror- 
ism, and  expulsion  of  Peruvians  from  the  territory  since  the  award, 
with  a  view  to  compelling  the  inhabitants  either  to  agree  to  vote  in 
favor  of  Chile  or  be  expelled  from  their  homes.  Although  there 
had  already  been  a  violation  of  the  essential  conditions  for  the 
plebiscite,  the  memorial  continued,  Peru  always  complied  with 
her  international  responsibilities  and  would  carry  out  the  award 
rendered.  However,  elementary  justice  required  certain  guar- 
anties without  which  the  rights  of  Peruvian  voters  would  be 
destroyed.  Thereupon  the  memorial  requested  the  following 
guaranties  as  a  condition  for  assuring  the  fairness  of  the  voting: 

First:  the  evacuation  of  the  territories  of  Tacna  and  Arica  by 
the  Chilean  civil  authorities,  army,  gendarmerie  and  police  force, 
who  should  be  immediately  replaced  by  American  forces  to  put  an 
end  to  the  persecution  of  Peruvian  inhabitants  and  make  possible 
the  free  return  of  those  outside; 

Second :  the  prompt  installation  and  operation  of  the  plebiscite 
commission; 

Third:  the  time  limit  for  the  taking  of  the  vote  be  reckoned 
from  the  date  of  the  civil  and  military  evacuation  of  the  provinces; 

Fourth :  that  Peruvians  who  have  resided  in  Tacna  and  Arica  for 
five  years  and  who  have  been  expelled  by  Chilean  authorities  be 
regarded  as  residents; 
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Fifth:  the  arbitrator  arrange  that  residents  be  required  to  prove 
the  character  of  their  occupation  or  industry  in  order  to  avoid 
fraud; 

Sixth:  that  careful  consideration  be  given  those  convicted  of 
common  crimes,  because  the  Chilean  authorities  have  incapacitated 
many  Peruvians  on  fraudulent  grounds  for  alleged  offenses. 

In  conclusion  the  memorial  pointed  out  that  these  requests  did 
not  involve  any  substantial  modification  of  the  award  but  con- 
cerned only  such  measures  as  were  absolutely  necessary  for  the 
faithful  execution  of  the  plebiscite. 

XXVII.    THE  RULING  AND  OBSERVATIONS  OF 
THE  ARBITRATOR1 

In  his  reply  of  April  9,  1925,  the  arbitrator  pointed  out  that  the 
record  fully  covered  the  questions  raised,  and  under  ihe  terms  of 
submission  they  had  been  settled  by  the  award  "finally  and  with- 
out appeal."  But  in  deference  to  the  great  nations  parties  to  the 
arbitration,  and  keeping  in  mind  the  importance  of  a  correct 
understanding  of  the  award,  the  arbitrator  deemed  it  advisable  to 
make  certain  additional  observations.  In  regard  to  the  transla- 
tion of  Art.  3  of  the  treaty  by  "after"  instead  of  "at"  the  arbi- 
trator indicated  that  the  translation  complained  of  occurred  in  the 
case  submitted  by  Peru.  Furthermore,  the  problem  before  the 
arbitrator  was  one  of  construction  rather  than  translation,  and  the 
award  was  in  entire  harmony  with  the  construction  placed  upon 
the  treaty  by  the  parties  in  their  dealings  with  one  another. 

As  to  the  specific  instances  of  expulsion  and  oppression  noted  in 
the  memorial,  such  charges  should  be  brought  to  the  attention  of 
the  Plebiscitary  Commission  when  it  shall  have  been  constituted. 
With  regard  to  the  various  guaranties  requested  by  Peru,  the  arbi- 
trator pointed  out  that  Peru  had  made  no  requests  for  such  findings 
while  the  question  was  being  studied.  Nevertheless,  the  arbitrator 
did  not  permit  the  interests  of  Peru  to  be  prejudiced  on  this 
account.  He  considered  the  whole  question  carefully  and  fixed  the 
conditions  under  which  the  plebiscite  was  to  be  held  so  as  to  afford 
the  most  ample  protection  to  the  rights  of  both  parties  to  the 
arbitration. 

'  Arbilmtion  Mn  and  Chile.  The  Memorial  of  Peru  and  the  Ruling  and 
Obifrration*  nf  the  Arbitrator  (Washington.  1925). 
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Replying  specifically  to  the  several  requests,  the  arbitrator  first 
noted  that  the  request  for  evacuation  of  the  territories  by  Chilean 
officials  and  the  substitution  of  American  authorities,  was  beyond 
the  scope  of  the  authority  of  the  arbitrator  under  the  terms  of 
submission.  Besides  the  Plebiscitary  Commission  had  ample 
power  under  the  award  to  guarantee  to  every  qualified  voter  full 
assurance  of  personal  protection. 

Secondly  as  to  prompt  installation  of  the  Plebiscitary  Com- 
mission, both  the  United  States  and  Chile  had  appointed  their 
members,  it  only  remained  for  Peru  to  appoint  hers  and  work 
could  be  started  at  once. 

The  request  for  a  change  in  the  time  limit  was  beyond  the  ar- 
bitrator's power.  To  change  the  qualifications  for  voters  also  was 
out  of  the  question,  not  only  because  of  the  finality  of  the  award  but 
because  it  would  involve  the  revision  of  a  plan  which  in  its  entirety 
did  justice  to  both  parties. 

The  fifth  and  sixth  requests  regarding  evidence  to  prevent 
fraudulent  voting  and  to  avoid  disfranchising  bona  fide  electors 
were  both  entirely  within  the  jurisdiction  of  the  Plebiscitary  Com- 
mission and  specific  cases  should  be  brought  to  their  attention. 

In  conclusion,  the  arbitrator  declared  that  only  a  desire  to  be  of 
service  had  induced  him  to  undertake  the  arduous  task,  and  that 
within  the  limits  of  the  terms  of  submission  he  would  leave  nothing 
undone  which  scrupulous  care  and  attention  in  his  post  could 
accomplish  in  securing  a  fair  election  and  equal  justice  to  both 
parties. 


XXVIII.  THE  PLEBISCITARY  COMMISSION 
BEGINS  WORK 
On  March  23,  1925,  President  Coolidge  appointed  General  John 
J  Pershing  as  president  of  the  Plebiscitary  Commission.  In 
making  the  appointment  the  President  declared  that  the  fair  and 
judicial  settlement  of  the  Tacna-Arica  case  "means  much  for  the 
peace  and  good  relations  of  South  America,  and  the  high  character 
of  General  Pershing  is  an  assurance  to  both  parties  that  their 
proper  interests  will  be  adequately  safeguarded.''  Shortly  after- 
ward Chile  named  as  her  representative,  Senor  Agustin  Edwards. 
Peru  delayed  making  her  appointment  until  June,  and  then  in  her 
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note  appointing  Manuel  de  Freyre  Santander  she  again  petitioned 
the  arbitrator  for  the  guaranties  which  she  regarded  as  "absolutely 
indispensable  for  the  holding  of  a  true  plebiscite."  1 

The  opening  session  of  the  Plebiscitary  Commission  took  place 
in  the  city  of  Arica  on  August  5,  1925.  General  Pershing  compli- 
mented the  representatives  of  both  states  on  the  decision  of  their 
Governments  to  settle  this  long  standing  dispute  in  a  friendly, 
peaceful  manner.  "The  Government  of  the  United  States,"  he 
continued,  "  has  no  ambition  other  than  to  aid  in  the  attainment  of 
these  aims.  .  .  .  The  award  confers  upon  the  commission  the  au- 
thority necessary  to  translate  into  practical  application  the  im- 
partial judicial  spirit  which  inspired  it.  The  arbitrator  has  said 
that  the  award  makes  ample  provision  for  consideration  by  the 
Plebiscitary  Commission  of  all  questions  involving  the  qualifica- 
tions of  voters  and  the  prevention  of  fraud,  with  a  view  to  insuring 
every  qualified  elector  the  right  to  vote  and  that  the  powers  of 
the  Plebiscitary  Commission  as  provided  in  the  award  are  ample 
guaranty  to  every  qualified  voter  of  full  assurance  that  his  vote 
may  be  freely  cast  and  will  be  fairly  counted.  Nothing  can  be 
added  to  the  authority  of  these  statements."  2 

Seiior  Edwards,  pledging  Chile's  cooperation,  declared  that  the 
one  desire  of  his  Government  was  to  reach  a  definite  settlement  on 
the  questions  at  issue.  "Chile,"  he  continued,  "will  do  all  in  her 
power  to  help  America  exhibit  this  plebiscite  to  the  world  as  a 
model  and  as  a  genuine  expression  of  that  self-determination  of 
peoples,  which  is  the  axle  on  which  revolves  the  very  political 
t  \i-tence  of  the  new  world.  .  .  .  Your  Excellency  can  therefore 
rely  on  receiving  from  the  Chilean  member  of  the  Plebiscitary 
Commission  that  unconditional  cooperation  that  you  can  not  but 
need  in  order  to  scrupulously  fulfill  and  cause  to  be  fulfilled  each 
and  every  one  of  the  decisions  of  the  award."  2 

In  spite  of  this  hopeful  beginning  the  commission  hardly  began 
ita  work  before  a  series  of  unfortunate  incidents  aroused  bitter 
feelings  and  recriminations  on  both  sides.  The  Peruvians  alleged 
that  the  (  hilean  policy  of  intimidation  and  deportations  was  being 
continued  in  spite  of  assertions  to  the  contrary,  and  that  unless  real 
guaranties  were  furnished  it  would  be  impossible  for  Peru  to 

1  New  York  Timet,  June  25,  1925. 
'  Ibid..  Aug.  6,  1925. 
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participate  in  the  plebiscite.  The  situation  finally  became  so 
strained  that  General  Pershing  drew  up  a  list  of  guaranties  and 
presented  it  to  the  commission  for  discussion  and  approval.  The 
Chilean  member  rejected  the  president's  resolution  and  submitted 
a  substitute.  However  in  the  final  vote  taken  November  2,  1925, 
the  Peruvian  delegate  approved  the  Pershing  resolution  and  the 
resolution  stood  approved. 

The  resolution  declared  that  the  following  requisites  were 
essential  preliminary  to  carrying  out  a  free  plebiscite  in  Tacna 
and  Arica:  the  reduction  of  the  Chilean  military  forces,  the 
carabineers,  and  the  secret  service  force  to  a  number  not  in  excess 
of  that  maintained  in  the  territory  on  July  20,  1922;  the  removal 
of  members  of  the  army,  carabineers,  police  and  secret  service 
from  positions  as  sub-delegates  of  districts,  inspectors  and  other 
civil  administrative  posts  during  the  period  of  the  plebiscite  and 
their  replacement  by  Chilean  civilians;  the  removal  from  office  of 
any  public  official  in  the  plebiscitary  territory  whom  the  com- 
mission judged  might  use  his  position  in  a  manner  to  suppress  or 
impede  a  free  expression  of  opinion;  the  removal  from  within  the 
boundaries  of  the  plebiscitary  territory  of  every  official  removed 
from  office  if  not  a  native  of  the  territory;  the  repeal  of  all  restric- 
tive regulations  regarding  entrance  into,  departure  from,  and 
traveling  within  the  plebiscitary  territory  which  might  hamper 
the  liberty  essential  to  the  holding  of  a  true  plebiscite;  the 
granting  of  equal  opportunities  and  equal  protection  against 
annoyance  and  interruptions  for  public  assemblies,  meetings, 
speeches  or  other  legitimate  form  of  public  propaganda  in  regard 
to  the  plebiscite  or  display  of  the  flags  of  either  country;  the 
lifting  of  the  censorship  on  messages  by  cable,  express,  radio, 
telegraph  or  telephone  into,  from  and  within  the  territory;  and 
finally  the  return  to  the  plebiscitary  territory  by  and  at  the 
expense  of  Chile  of  every  man  claiming  the  right  to  vote  who 
proved  that  he  left  the  territory  involuntarily  prior  to  April  13, 
1924.1 

The  fact  that  such  guaranties  were  considered  necessary  by 
the  president  of  the  commission  indicated  that  the  Chileans  were 
not  cooperating  fairly  in  the  preliminary  preparations,  and  also 

1  Text  translated  from  La  Prcnsa  (New  York)  by  Advocate  of  Peace,  Jan.,  1926. 
p.  36-59. 
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that  General  Pershing  intended  to  carry  out  the  award  in  a 
fashion  to  ensure  a  real  expression  of  opinion  if  it  were  within  his 
powers  as  head  of  the  commission. 

XXIX.   CHILE  REFUSES  TO  COOPERATE 

A  new  crisis  was  reached  on  November  21,  1925,  when  Agustin 
Edwards,  head  of  the  Chilean  delegation,  on  instructions  from 
his  Government  withdrew  from  participation  in  the  commission's 
work.  He  declared  that  the  Chilean  delegation  was  directed  to 
abstain  from  all  proceedings  unless  they  related  strictly  and 
directly  to  regulations  for  registration  and  voting.  Senor  Edwards 
at  the  same  time  presented  a  resolution  condemning  the  dilatory 
proceedings  which  delayed  the  holding  of  the  plebiscite  and  asked 
that  an  election  law  be  passed  so  that  registration  might  begin 
not  later  than  December  20,  and  the  voting  take  place  on 
February  l.1 

At  a  meeting  of  the  commission  held  a  week  later,  Senor  Edwards 
charged  General  Pershing  with  partiality  in  favor  of  Peru,  and  in 
effect  with  frustrating  the  plebiscite.  He  declared  that  American 
activities  were  spent  in  the  investigation  of  trivial,  ridiculous  and 
futile  Peruvian  complaints  instead  of  enacting  an  electoral  law, 
thus  fomenting  Peruvian  resistance.  "The  president  [Generai 
Pershing],"  he  continued,  "doubtless  without  desiring  to  do  so, 
is  supplying  arguments  for  Peru  whereby  she  may  be  strengthened 
in  her  contention  that  the  decision,  with  the  execution  of  which 
we  have  been  intrusted  is  erroneous  and  unjust."2 

On  December  2,  Senor  Mandeville,  the  Chilean  minister  to 
Switzerland,  presented  an  informal  memorandum  on  the  status 
of  the  Tacna-Arica  situation  to  the  Secretarv-General  of  the 
League  of  Nations.  In  this  statement,  which  was  also  presented 
to  various  Governments,  Chile  claimed  to  have  always  accepted 
the  decisions  of  General  Pershing,  that  the  delay  in  holding  the 
plebiscite  was  due  to  Peruvian  duplicity,  Chile  was  willing  to 
give  all  the  guaranties  required,  and  that  further  postponement 
was  dangerous  not  only  politically  but  also  financiallv  and 
economically. 

1  New  York  Timet,  Nov.  30,  19i5. 
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At  a  meeting  of  the  Plebiscitary  Commission  held  on  December 
9,  1925,  a  resolution  was  passed  by  a  majority  vote  severely  cen- 
suring the  Chilean  authorities  in  Tacna  and  Arica,  w  ho  have  "  not 
only  failed  and  neglected  so  to  exercise  the  powers  of  government 
as  to  render  progress  toward  a  fair  plebiscite  possible,  but  have 
used  those  powers  unlawfully  to  reduce,  by  means  of  expulsion 
and  deportation,  the  number  of  Peruvian  voters  in  the  plebisci- 
tary territory  and  to  place  and  continue  Peruvian  voters  remaining 
in  that  territory  in  a  state  of  fear  and  subjection  inconsistent 
with  the  free  exercise  of  electoral  rights."1   The  resolution  also 
quoted  certain  statements  made  by  General  Pershing  in  his  letter 
of  November  27  to  the  Chilean  member,  in  reply  to  the  latter's 
statement  of  November  21  of  his  intention  to  absent  himself  from 
further  meetings  of  the  Plebiscitary  Commission  unless  the 
commission  took  certain  action  demanded  by  him.    "If  your 
Excellency's  statements  are  to  be  taken  literally  they  are  incon- 
sistent with  any  intention  to  abide  by  the  treaty  of  Ancon,  the 
protocol  of  arbitration,  the  award  of  the  arbitrator,  and  the 
decisions  of  the  Plebiscitary  Commission.  ...  If  this  attitude  is 
persisted  in  by  your  Excellency's  Government,  the  commission 
will  be  left  with  no  alternative  except  to  report  to  the  arbitrator 
the  failure  of  its  efforts  to  carry  out  the  plebiscite  under  the 
award  owing  to  the  refusal  of  the  Chilean  Government  to  permit 
the  commission  to  function."2 

The  resolution  concluded  with  a  decision  to  begin  registration 
on  February  15,  1926,  or  as  soon  as  possible  thereafter,  and  to 
take  the  vote  on  April  15,  1926.  These  dates,  the  resolution 
stated,  were  based  upon  the  assumption  that  both  parties  would 
give  full  effect  to  the  regulations  adopted  by  the  commission  to 
insure  the  holding  of  a  fair  and  orderly  plebiscite;  and  the  com- 
mission called  upon  the  Chilean  member  to  advise  the  commission 
clearly  and  specifically  whether  or  not  the  Chilean  Government 
was  prepared  henceforth  to  cooperate  effectively  with  the 


commission.3 

The  Chilean  member  presented  a  dissenting  opinion  to  tftis 
resolution  of  December  9,  and  on  December  16  the  commission 

»  American  Journal  of  International  Law.  July.  1926.  p.  607. 

5  Ibid.,  p.  608-309. 
•  Ibid.,  p.  611. 
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agreed  to  submit  the  dissenting  opinion  and  request  for  certification 
on  appeal  with  a  file  of  documents  to  President  Coolidge  for  such 
action  as  he  might  deem  proper. 

President  Coolidge  allowed  the  appeal,  in  the  meantime  directing 
the  commission  to  proceed  with  the  performance  of  its  duties. 
Although  on  January  9,  1926,  Chile  had  withdrawn  a  portion  of 
her  appeal  she  still  objected  to  the  section  of  the  resolution  which 
made  the  date  of  the  plebiscite  dependent  upon  Chile's  giving  full 
effect  to  certain  regulations  adopted  by  the  Plebiscitary  Commis- 
sion. 

In  his  decision  handed  down  January  15,  1926,  President 
Coolidge  declared  that  the  requests  did  not  appear  to  the  arbi- 
trator to  furnish  grounds  for  objection.  The  Plebiscitary  Com- 
mission by  the  terms  of  the  award  were  to  have  "in  general  com- 
plete control  over  the  plebiscite."  Its  primary  concern  was  to 
hold  a  fair  plebiscite  and  it  was  its  duty,  "  in  order  that  appropriate 
requirements  for  a  fair  plebiscite  might  be  made,  to  take  note  of  the 
actual  situation  in  the  plebiscitary  territory  and  to  form  its  judg- 
ment with  respect  to  appropriate  measures.  .  .  .  The  carrying 
out  of  these  requirements  of  the  commission  in  the  plebiscitary  area 
is  not  in  derogation  of  the  administrative  authority  of  Chile  but  is 
the  use  of  that  authority  in  accordance  with  the  terms  of  the  treaty 
and  the  award." 1 


XXX.   THE  PLEBISCITE  IS  ABANDONED 

Late  in  December  it  was  rumored  that  General  Pershing  in- 
tended to  return  to  the  United  States  on  account  of  ill  health.  On 
December  29,  the  State  Department  verified  the  rumor,  but  in- 
sisted that  no  political  significance  was  to  be  attached  to  the 
decision  of  General  Pershing  to  leave  his  post  at  this  time,  and  that 
impaired  health  resulting  from  dental  trouble  was  the  only  reason 
for  his  action.  On  the  same  day  General  Pershing  issued  a  state- 
ment in  Arica  saying  that  he  needed  dental  treatment  and  had 
planned  during  the  past  two  or  three  months  to  return  for  that 
purpose,  but  the  date  of  his  departure  would  depend  upon  the 
plebiscitary  situation.1 

1  American  Journal  of  International  Law,  July,  1926,  p.  614-619. 
5  New  York  Times.  Dec.  30.  1925. 
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On  January  12,  1926,  President  Coolidge  appointed  General 
William  Lassiter,  commander  of  American  forces  in  the  Canal 
Zone,  to  serve  as  president  of  the  Plebiscitary  Commission.  As 
the  award  made  no  provision  for  an  interim  appointment,  the 
nomination  of  General  Lassiter  was  a  permanent  one.  General 
Lassiter  arrived  in  Arica  on  January  21,  and  within  a  week  General 
Pershing  sailed  for  the  United  States. 

Just  before  he  sailed  General  Pershing  issued  a  proclamation  to 
the  people  of  the  plebiscite  area  in  which  he  declared  that  his  sole 
thought  had  been  to  insure  to  all  the  electors  the  right  to  express 
their  wills  at  the  polls  unmolested.  Rules  to  accomplish  this  result 
he  declared  had  been  adopted  by  the  commission,  and  a  strict 
application  of  these  rules  would  provide  an  opportunity  for  all  the 
electors  freely  to  register  their  names  and  cast  their  votes. 

The  plebiscite  law  to  which  General  Pershing  referred  and  upon 
which  the  commission  had  been  working  for  six  months  had  in  fact 
been  approved  by  the  commission  on  January  27,  1926,  just  two 
hours  before  General  Pershing  sailed.  According  to  the  procedure 
authorized  by  the  commission,  preliminary  separate  drafts  were 
prepared  by  the  Chilean  and  Peruvian  members,  and  then  the  final 
law  was  drafted  by  the  American  member  in  secret,  basing  it  upon 
the  drafts  submitted  and  his  own  proposals.  No  record  was  made 
as  to  how  much  of  the  law  was  Chilean,  Peruvian  or  American. 

The  electoral  law  was  very  comprehensive,  consisting  of  12 
chapters  and  133  articles.1  It  was  promulgated  on  February  15, 
with  registration  to  begin  on  March  15,  and  the  election  to  be  held 
on  April  15.  These  dates  were  changed  later  to  read  March  27 
and  May  27.  On  February  8,  appeals  from  both  Peru  and  Chile 
were  certified  for  presentation  to  the  arbitrator  regarding  the 
qualifications  of  voters  as  laid  down  in  Art.  V  of  the  law.  Peru 
appealed  against  granting  the  voting  privilege  to  officials  and 
employees  of  the  Arica-La  Paz  Railway  and  of  certain  subsidized 
private  enterprises,  and  Chile  against  the  exclusion  of  certain 
classes  of  judicial,  public  health,  school  and  municipal  officials. 
President  Coolidge,  however,  in  his  decision  of  February  25  con- 
firmed the  ruling  of  the  commission  on  both  points.2 

On  March  10  a  new  crisis  arose  when  the  Peruvian  delegate, 

>  Text  published  in  United  States  Daily,  March  17-20,  1926,  p.  183,  199,  220,  236. 
2  Text  in  American  Journal  of  International  Law,  July,  1926,  p.  620-024. 


KELLOGG  PROPOSALS 


65 


complaining  that  sufficient  protection  for  Peruvian  voters  had  not 
yet  been  established,  demanded  that  the  date  of  registration  be 
indefinitely  postponed.  He  accompanied  his  formal  motion  with 
a  list  of  grievances  against  the  Chileans  to  prove  that  the  guaranties 
w  liicli  Central  Pershing  before  his  departure  had  required  had  not 
been  made  effective.1 

In  the  meantime  at  Washington  the  United  States  offered  its 
good  offices  tor  a  friendly  adjustment  without  a  plebiscite.  Both 
parties  agreed,  but  a  new  difficulty  arose  when  Chile  insisted  that 
the  arrangements  for  taking  the  plebiscite  continue,  while  Peru 
demanded  that  all  plebiscitary  activities  be  suspended  while 
another  .solution  was  being  sought.  Secretary  Kellogg  issued  a 
statement  to  the  effect  that  in  the  offer  of  good  offices  it  was  pro- 
vided that,  pending  the  consideration  of  any  other  adjustment,  the 
arrangement  for  holding  "  a  plebiscite  under  the  terms  of  the  award 
shall  be  maintained  unimpaired."  However,  the  Secretary  of 
State  suggested  to  both  parties  that  they  agree  to  a  suspension  of 
plebiscitary  activities  pending  the  negotiations.2 

When  the  final  date  set  for  the  registration  arrived,  the  Peruvians 
absented  themselves  from  the  registration  boards  at  the  express 
orders  of  the  Peruvian  representative  on  the  Plebiscitary  Com- 
mission. 

Negotiations  were  now  transferred  to  Washington,  where  on 
April  IB,  1926,  Secretary  Kellogg  made  two  proposals  to  the 
plenipotentiaries  of  Peru  and  Chile:  3 

(1)  The  territory  of  Tacna  and  Ariea  shall  be  constituted  a  neutralized 
state,  either  independent  or  under  the  protectorate  of  Soutli  American 
States  as  may  he  agreed,  or 

(2)  the  provinces  of  Tacna  and  Arica  shall  be  transferred  (upon  an 
apportionment  of  equitable  compensation  and  appropriate  economic 
arrangements,  to  be  agreed  upon)  to  a  South  American  state  not  a  partv  to 
these  negotiations. 

On  May  10  the  State  Department  announced  the  negotiations 
were  still  proceeding  with  a  third  solution  also  under  consideration 
namely  a  division  of  the  territory  between  the  two  states. 
1  New  York  Times,  March  12,  1926. 

'  United  Stale,  Daily,  March  29,  1926;  New  York  Time,,  March  30  1926 
L  mled  States  Daily,  April  19,  1926. 
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Approximately  a  dozen  conferences  had  been  held  in  Wash- 
ington, when  General  Lassiter  on  June  14,  1926,  published  his 
report  criticizing  Chilean  methods  and  recommending  the  aban- 
donment of  the  plebiscite.  The  Plebiscitary  Commission,  there- 
upon, passed  a  resolution  terminating  the  plebiscitary  proceedings 
on  the  ground  that  the  failure  of  Chile  to  create  and  maintain 
conditions  proper  for  the  holding  of  a  free  and  fair  plebiscite  had 
frustrated  the  efforts  of  the  commission  to  hold  the  plebiscite  as 
contemplated  by  the  award  and  had  rendered  its  task  impracti- 
cable of  accomplishment.1  Sefior  Edwards,  the  Chilean  member, 
declared  the  motion  illegal  as  being  outside  of  the  commission's 
powers,  since  the  arbitrator  had  already  declared  the  plebiscite 
practicable,2  but  the  commission  refused  to  reconsider  its  action. 


XXXI.   THE  LASSITER  REPORT  s 

The  report  made  by  General  Lassiter  on  the  conditions  existing 
in  the  territory  of  Tacna  and  Arica  during  the  ten  months  that  the 
Plebiscitary  Commission  was  actively  engaged  in  preparing  for 
the  plebiscite  is  a  document  which  should  be  read  by  everyone 
who  wishes  to  know  why  the  chairman  was  finally  compelled  to 
acknowledge  that  "the  hope  of  obtaining  an  effective  expression 
of  the  will  of  the  people  has  become  an  illusion." 

Basing  his  interpretation  of  the  terms  of  the  award  on  the 
statement  of  the  arbitrator  on  January  15,  1926,  that  the  agree- 
ment for  a  plebiscite  would  not  be  satisfied  by  holding  what  would 
amount  only  to  the  mere  form  of  a  plebiscite,  the  chairman 
deemed  it  "to  be  clearly  beyond  the  just  powers  of  the  commission 
to  undertake  conscientiously  the  holding  of  an  unfair  and  make- 
believe  plebiscite  which  can  not  be  expressive  of  the  will  of  the 

people."  . 

The  suggestion  of  the  Chilean  member  that  the  arbitral  author- 
ities deal  with  plebiscitary  conditions  through  a  post-election 
contest  was  rejected  on  the  ground  that  the  conditions  had  been 
found  to  be  permanently  unsuitable.  "For,"  declared  General 
Lassiter,  "there  has  been  to  my  mind  a  conclusive  ascertainment 

1  Text  of  resolution  in  American  Journal  of  International  Lair.  July.  1926,  p.  624. 

2  Text  of  statement  in  The  United  States  Daily,  June  2-1,  1926. 

'Full  text  of  report  in  Appendix  III.  p.  112;  also  in  United  States  Daily,  June 
18-20,  1926;  Advocate  of  Peace,  July,  1926. 
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of  the  fact  that  suitable  conditions  for  the  plebiscite,  if  they  have 
existed  at  any  time  within  recent  years,  did  not  exist  when  the 
commission  began  its  labors  in  August,  1925,  that  they  do  not  now 
exist,  and  that  there  is  no  prospect  of  their  being  brought  into 
existence." 

The  work  of  the  commission  was  threefold:  (1)  To  provide  the 
machinery  for  holding  a  duly  organized  and  regulated  plebiscite 
with  such  electoral  regulations  as  should  eliminate  all  ballots 
which  were  not  entitled  to  be  cast;  (2)  to  create  reasonably  suit- 
able conditions  so  that  persons  entitled  to  vote  should  have  due 
opportunity  to  do  so;  and  (3)  to  ascertain  whether  such  suitable 
conditions  had  been  attained,  and  if  not  whether  they  were 
attainable. 

As  to  the  first  of  these  conditions,  the  chairman  felt  that  a 
satisfactory  measure  of  success  had  crowned  the  work  of  the 
commission. 

As  to  the  second,  the  commission's  powers  were  strictly  limited; 
it  could  properly  do  no  more  than  exhort  the  Chilean  Government 
to  create  and  maintain  suitable  conditions.  Such  appeals  had 
failed  utterly  to  bear  fruit.  Officials  condemned  by  the  commis- 
sion for  acti%nties  inimical  to  a  fair  plebiscite,  whose  removal 
was  demanded  and  obtained,  were  rewarded  by  better  positions 
elsewhere  in  the  territory  where  their  opportunities  to  help  defeat 
a  fair  plebiscite  were  not  impaired.  Outrageous  criminals  like 
Alvaro  Oliva,  Jorge  Silva  and  others,  whose  systematic  acts  of 
violence  and  intimidation  against  helpless  Peruvians  were  noto- 
rious and  unquestioned,  in  spite  of  repeated  protests,  retained 
with  the  consent  of  the  Chilean  Government  their  position  of 
power  and  authority  in  the  plebiscitary  campaign  organization, 
which  was  fostered  and  supported  by  the  Chilean  Government. 

In  regard  to  the  third  task,  namely  whether  suitable  conditions 
had  been  obtained  or  were  obtainable,  the  chairman  was  particu- 
larly concerned.  Although  he  noted  upon  his  arrival  that  the 
lack  of  suitable  conditions  for  holding  the  plebiscite  was  "flagrant 
and  conspicuous,"  he  kept  hoping  that  they  might  improve,  and 
for  that  reason  voted  against  any  interference  with  the  arrange- 
ments for  beginning  registration.  But  he  was  finally  fully  con- 
vinced that  the  Chilean  authorities  would  never  provide  the 
Peruviana  free  and  equal  opportunity  for  the  exercise  of  plebisci- 
tary rights. 
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The  report  then  gave  in  detail,  accounts  of  various  attacks  upon 
unarmed  and  peaceful  Peruvians  under  the  very  eyes  of  the  police, 
who  encouraged  rather  than  prevented  the  outrages.  Brutal 
beatings,  clubbing,  stoning,  stabbing,  in  fact  every  sort  of  violence 
was  used  to  intimidate  and  terrorize  the  Peruvians.  Outrages 
took  place  in  Arica  where  the  commission  was  sitting,  and  even 
upon  members  of  the  Peruvian  delegation.  In  spite  of  vigorous 
protests  the  authorities  remained  utterly  indifferent  to  the  situa- 
tion, and  took  no  measures  to  protect  the  innocent  or  punish  the 
guilty.  In  addition  to  terrorizing,  evidence  proved  that  the 
Chilean  authorities  were  also  guilty  of  forcibly  expelling  and  de- 
porting many  Peruvians  from  the  plebiscitary  territory. 

The  following  summary  of  the  atrocities  in  General  Lassiter's 
own  words  completes  the  picture: 

The  inescapable  conclusions  must  be  arrived  at:  that  the  Peruvian 
electorate  has  been  physically  reduced  below  its  proper  figure  by  such 
measures  as  forcible  deportations,  departures  induced  by  violence  or 
threats,  unexplained  disappearances,  discriminatory  military  conscription, 
and  even  assassination;  that  Peruvians  who  have  been  driven  or  frightened 
out  of  the  plebiscitary  territory  have  not  been  given,  by  the  Chilean 
authorities,  due  opportunity  or  facilities  to  return  to  register  and  vote; 
that  there  has  been  a  systematic,  widespread  and  effective  terrorization  of 
Peruvians,  brought  about  through  violence  to  persons  and  property, 
through  threats,  oppression  and  persecution;  .  .  .  that  Peruvian  official 
plebiscitary  personnel  has  been  impeded,  and  even  subjected  to  assaults, 
in  the  effort  to  discharge  necessary  or  appropriate  plebiscitary  duties;  that 
there  have  been  general  and  deliberate  misrepresentation  and  suppression 
of  the  real  facts  bv  the  local  Chilean  authorities  and  by  the  local  Chilean 
press-  and  that  the  conditions  above  outlined  have  been  brought  about, 
not  onlv  with  the  knowledge  and  implied  approval  of  the  Chilean  au- 
thorities, but,  in  many  cases,  with  their  connivance  as  evidenced  by  failure 
to  restrain  the  criminal  activities  of  certain  so-called  patriotic  or  political 
organizations  whose  operations  have  been  accompanied  by  unmistakable 
evidence  of  official  support  and  approval. 

Under  the  circumstances,  the  only  action  possible  was  the  one 
taken  —  a  resolution  to  abandon  the  plebiscite. 
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XXXII.    THE   FINAL  PROPOSAL  OF  THE 
UNITED  STATES 

The  Chilean  Government  resented  the  findings  of  the  Lassiter 
report,  and  on  June  21,  sent  a  cablegram  to  all  its  diplomatic  and 
consular  offices  denying  the  accusations  that  the  Chilean  authori- 
ties had  refused  to  guarantee  free  voting  and  had  permitted  the 
intimidation  of  Peruvian  voters.  However,  no  effort  was  made  to 
substantiate  the  statement,  the  minister  of  foreign  affairs,  Sefior 
Mathieu,  preferring  rather  to  blame  Peru  for  not  participating  in 
the  registration  in  accordance  with  the  commissioner's  decision  to 
go  ahead.  The  letter  closed  with  a  statement  that,  since  the 
plebiscitary  proceedings  were  terminated  illegally  and  abruptly,  it 
was  useless  to  continue  the  negotiations  at  Washington.1 

The  Peruvian  minister  of  foreign  affairs,  Sefior  Elguera,  replying 
to  the  Chilean  note,  offered  to  publish  the  names  of  a  thousand 
Peruvian  victims  and  the  circumstances  of  their  dispossession  of 
their  electoral  rights  at  the  hands  of  the  Chilean  authorities.  He 
declared  that,  in  spite  of  Chile's  breach  of  trust,  Peru  still  had  hopes 
that  a  peaceful  and  satisfactory  solution  would  be  reached.2 

Chile  sent  a  final  circular  telegram  on  July  2  to  the  Chilean 
representatives  abroad,  informing  them  in  full  of  Chile's  version  of 
the  breakup,  and  laying  the  blame  for  the  failure  of  the  plebiscite 
upon  Peru's  obstructionist  policy  and  upon  the  misinformation  of 
the  American  "observers." 

Although  negotiations  were  discontinued  at  Washington  tem- 
porarily, it  was  reported  in  August  and  September  that  Secretary 
Kellogg  was  still  conferring  with  the  plenipotentiaries  of  Chile  and 
Peru  in  the  hopes  of  a  possible  settlement.  On  November  30  a 
memorandum  was  handed  to  Ambassador  Velarde  of  Peru  and 
Ambassador  Cruchaga  of  Chile  at  Washington,  outlining  a  final 
proposal  for  settlement  on  the  part  of  the  United  States.3 

By  way  of  introduction  Secretary  Kellogg  pointed  out  that  the 
Tacna-Anca  controversy  had  been  followed  with  the  deepest 
interest  by  the  secretaries  of  state  of  the  United  States  for  the  past 

1  Text  in  the  United  Stale*  Daily,  June  22.  1926. 
1  Ibid.,  June  25,  192G. 
1  Ibid.,  Dec.  2-3,  1926. 
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40  years  but  that  the  Government  of  the  United  States  had  never 
had  any  motive  or  interest  in  relation  to  the  matter  other  than  that 
of  a  friendly  adviser  to  both  parties,  anxious  to  do  what  it  could  to 
enable  them  to  escape  from  the  unfortunate  situation  in  which  they 
found  themselves. 

He  then  proceeded  to  summarize  the  various  solutions  proposed, 
noting  that  all  proposals  based  upon  awarding  the  territory  either 
in  whole  or  part  to  either  country  seemed  to  present  such  insur- 
mountable difficulties  as  to  render  further  consideration  useless. 
There  only  remained  the  possibility  of  some  arrangement  which 
would  involve  a  joint  as  distinguished  from  a  mutual  sacrifice. 
Such  a  solution  would  depend  upon  the  cooperation  of  a  third 
power,  Bolivia. 

The  memorandum  then  proposed  on  the  part  of  Chile  and  Peru 
a  voluntary  cession  of  all  their  rights  and  interests  in  the  provinces 
of  Tacna  and  Arica  to  Bolivia,  subject  to  appropriate  guaranties 
for  the  protection  of  the  personal  and  property  rights  of  all  the  in- 
habitants of  the  provinces  of  whatever  nationality. 

As  an  integral  part  of  the  transaction  provision  was  to  be  made 
for  adequate  compensation  by  Bolivia  for  the  cession,  including 
public  works,  railways  and  improvements  in  the  territory  trans- 
ferred, such  compensation  to  be  determined  by  direct  negotiations 
between  the  three  states.  Furthermore,  Chile  and  Peru  were  to 
agree  in  direct  negotiations  upon  the  equitable  apportionment 
between  them  of  any  cash  compensation.  The  Secretary  of  State 
here  agreed  to  place  at  the  disposal  of  the  Governments  concerned 
his  good  offices  if  required  to  fix  and  apportion  the  compensation. 

The  memorandum  further  proposed  that  the  promontory  known 
as  the  Morro  of  Arica  be  reserved  from  the  transfer  and  be  placed 
under  an  international  commission  to  be  maintained  as  an  interna- 
tional memorial  to  the  valor  of  Peru  and  Chile,  and  that  there  be 
erected  here  a  lighthouse  or  monument  to  commemorate  the 
friendly  settlement  of  the  Tacna-Arica  question. 

In  conclusion  it  was  suggested  that  the  entire  territory  of  Tacna 
and  Arica  be  perpetually  demilitarized,  the  city  of  Arica  be  made 
forever  a  free  port,  equality  of  treatment  be  guaranteed  to  the 
three  states  in  respect  to  all  the  transportation  facilities  of  the 
region,  and  suitable  treaties  of  friendship  be  entered  into  between 
Chile  and  Peru  covering  the  resumption  of  diplomatic  and  consular 
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relations,  commerce,  navigation  and  other  matters  necessary  to 
re-establish  friendly  intercourse  between  the  two  countries. 

As  might  have  been  expected  this  proposal  was  accepted  im- 
mediately and  unconditionally  by  Bolivia.  Chile  also  accepted  the 
proposal  in  principle,  the  reservations  made  relating  entirely  to 
certain  parts  of  the  proposal  itself.1  The  Peruvian  ambassador  on 
December  3  asked  whether  the  transfer  was  to  be  made  without 
taking  into  consideration  the  wishes  of  the  inhabitants.  On 
December  11  Secretary  Kellogg  replied  that  the  paragraph  in  the 
memorandum  which  provided  that  the  cession  should  be  made 
subject  to  appropriate  guaranties  for  the  protection  and  preserva- 
tion without  discrimination  of  the  personal  and  property  rights  of 
all  the  inhabitants  would  secure  every  protection  to  the  interests 
of  the  inhabitants  possible  under  the  circumstances.2 

Peru  did  not  reply  to  the  Kellogg  proposal  until  January  12, 
10-27. 1  Then  in  a  lengthy  note  Foreign  Minister  Rada  y  Gamio 
rejected  the  proposal,  principally  upon  the  ground  that  Peru  was 
unable  to  sacrifice  the  rights  of  her  citizens  in  Tacna  and  Arica  in 
return  for  a  monetary  consideration.  Quoting  Woodrow  Wilson  to 
the  effect  that  "peoples  and  provinces  cannot  be  objects  of  bargain 
among  sovereignties  as  if  they  were  simple  things  or  pawns  in  a 
game,"  the  Peruvian  minister  pointed  out  that  when  the  proposal 
for  cession  of  the  provinces  to  Bolivia  was  made  in  the  plenary  ses- 
sion of  April  1.5,  19-26,  Peru  had  rejected  it  in  a  categorical  fashion. 
Furthermore,  it  was  argued,  the  proposed  formula  did  not  entail  a 
mutual  sacrifice,  since  by  Chile's  failure  to  permit  a  fair  plebiscite 
a-  evidenced  by  the  Lassiter  report,  the  third  clause  of  the  treaty 
of  Ancon  had  failed  of  its  purpose,  and  these  territories  had  re- 
assumed  their  status  both  in  law  and  fact  as  Peruvian  provinces. 
Therefore,  Chile  by  ceding  the  provinces  to  Bolivia  made  no  sacri- 
fice whatever  while  Peru  would  be  delivering  to  a  third  state 
territories  which  had  always  belonged  to  her. 

As  to  Secretary  Kellogg  .  statement  that  a  division  of  the  terri- 
tory appeared  to  be  impossible  of  attainment,  Peru  felt  that  it  was 
not  well-founded,  and  intimated  that  Peru  was  willing  to  agree  to 
a  tripartite  division  providing  she  might  retain  Tacna  and  the 

1  Text  of  Chilean  reply  in  United  Stales  Daily,  Dec.  7,  1926. 
'Text  in  Untied  State*  Daily,  Dee.  1.*!.  1026. 

*  Text  of  Peruvian  reply  in  Undid  Stale*  Daily,  Jan.  10,  20.  1927. 
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port  and  mole  of  Arica,  a  division  which  she  regarded  as  both 
just  and  feasible.  However,  the  reply  continued,  "the  Peruvian 
Government  favored  neutralization  more  than  anything  else  be- 
cause it  would  put  an  end  to  the  martyrdom  of  the  natives  of 
Tacna  and  Arica."  In  conclusion,  the  Peruvian  minister  de- 
clared that  the  rejection  of  this  proposal  did  not  carry  with  it  the 
intention  of  obstructing  other  solutions.  By  February  8  the 
State  Department  had  given  no  indication  as  to  whether  it  intends 
to  pursue  the  matter  further. 


XXXIII.  CONCLUSION 
In  reviewing  the  whole  history  of  the  dispute,  the  first  point 
which  stands  out  is  the  unfortunate  decision  incorporated  in  the 
treaty  of  Ancon  to  use  a  plebiscite  to  decide  the  sovereignty  of  the 
territory .  The  situat  ion  was  rendered  worse  by  the  postponement 
of  the  vote  for  ten  years.  An  arrangement  of  this  sort  opens  a 
wound  which  the  passage  of  time  tends  to  irritate  rather  than  to 

heal.   , 

If  further  evidence  were  needed  of  the  futility  of  trying  to  award 
the  territory  in  accordance  with  the  results  of  a  plebiscite,  the 
long  and  vain  efforts  of  the  two  parties  to  fix  the  bases  of  such  a 
plebiscite  seem  to  give  it.  Furthermore,  the  longer  the  delay  the 
more  impossible  such  a  solution  becomes.  Therefore  it  seems 
rather  surprising  that  the  arbitrator  should  have  decided  that 
under  the  circumstances  a  plebiscite  was  feasible,  burely,  the 
conditions  as  encountered  by  Generals  Pershing  and  Lassiter  could 
not  have  been  much  different  from  the  conditions  when  the  award 

was  made.  , .    ,    ,.   .,  ,  .  . 

A  second  point  which  should  also  be  noted  is  the  limited  jurisdic- 
tion granted  to  the  arbitrator.  The  fact  that  the  arbitrator  was 
merely  given  the  option  of  deciding  between  holding  the  plebiscite 
or  retaining  the  status  quo  with  the  good  offices  of  lie  United 
States  to  be  employed  if  required,  would  tend  it  would  seem,  to 
influence  the  arbitrator,  in  his  desire  to  settle  he  questior  to 
decide  in  favor  of  trying  a  definite  possible  solu rather  tt^ 
reverting  to  the  unsatisfactory  situation  which  had  so  long  pre 
vailed.  On  the  other  hand,  if  the  arbitral  agreement  had  granted 
the  arbitrator  full  powers  to  suggest  a  solution  m  case  a  plebiscite 
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was  not  considered  advisable,  the  present  unfortunate  situation 
might  have  been  averted. 

But,  having  decided  that  a  plebiscite  should  be  held,  the  United 
States  was  bound  by  the  terms  of  the  award  itself  to  see  to  it  that 
the  plebiscite  was  carried  out  in  a  manner  which  should  give  a  free 
expression  of  opinion  to  those  qualified  to  vote.  When  the  facts 
proved  this  to  be  impossible,  nothing  was  left  but  to  confess  frankly 
that  the  attempt  had  failed.  It  has  been  a  blow  to  American 
prestige  but  it  has  at  least  made  clear  to  the  whole  world  the  exact 
status  of  the  situation  and  the  extreme  difficulty  of  the  problem. 

It  is  to  be  hoped  that  no  effort  will  be  spared  to  bring  about  a 
settlement  which  both  parties  can  accept,  even  though  it  should 
come  from  outside  the  United  States.  And  from  the  hitherto  un- 
satisfactory results  of  acting  in  the  role  of  peacemaker,  President 
Coolidge  might  begin  to  question  whether  it  would  not  have  been 
fairer  to  him  if  such  a  problem  had  been  turned  over  to  the  Perma- 
nent Court  for  a  decision,  and  to  the  machinery  of  the  League  of 
Nations  to  make  the  decision  effective. 
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Appendix  I 


OPINION  AND  AWARD  OF  THE  ARBITRATOR 

In  the  Matter  of  the  Arbitration  between  the  Republic  of 
Chile  and  the  Republic  of  Peru,  with  Respect  to  the 
Unfulfilled  Provisions  of  the  Treaty  of  Peace  of 
October  20,  1883,  under  the  Protocol  and  Supplemen- 
tary Act  signed  at  Washington  July  20, 1922 

In  response  to  the  invitation  of  the  Government  of  the  United  States  of 
America,  representatives  of  the  Republic  of  Chile  and  the  Republic  of 
Peru  assembled  in  the  City  of  Washington  in  May,  1922,  for  the  purpose  of 
arriving  at  a  settlement  with  respect  to  the  unfulfilled  provisions  of  the 
treaty  of  peace  of  October  20,  1883.  As  a  result  of  their  deliberations,  a 
protocol  of  arbitration  was  signed  containing  the  following  provisions: 

"Article  1.  It  is  herein  recorded  that  the  only  difficulties  arising  out 
of  the  treaty  of  peace  concerning  which  the  two  countries  have  not  been 
able  to  reach  an  agreement,  are  the  questions  arising  out  of  the  unful- 
filled provisions  of  Art.  3  of  said  treaty; 

"  Art.  2.  The  difficulties  to  which  the  preceding  article  refers  will  be 
submitted  to  the  arbitration  of  the  President  of  the  United  States  of 
America  who  shall  decide  them  finally  and  without  appeal,  hearing  both 
parties  and  after  due  consideration  of  the  arguments  and  evidence  which 
they  may  adduce.  The  terms  and  procedure  shall  be  determined  by 
the  arbitrator." 

At  the  same  time  the  following  supplementary  act 1  was  signed: 

"For  the  purpose  of  defining  the  scope  of  the  arbitration  provided  for 
in  Art.  2  of  the  protocol  subscribed  upon  this  same  date,  the  undersigned 
are  agreed  to  leave  on  record  the  following  points: 

"  1  Included  in  such  arbitration  is  the  following  question,  brought  up 
by  Peru  in  the  session  of  the  conference  of  the  27th  of  May  last: 

"  'In  order  to  determine  the  manner  in  which  the  stipulations  of 

Art  3  of  the  treaty  of  Ancon  shall  be  fulfilled,  it  is  agreed  to  submit 

to  arbitration  the  question  whether,  in  the  present  circumstances,  a 

plebiscite  shall  or  shall  not  be  held.' 
«  The  translation  given  in  Appendix,  Case  of  Chile,  p.  700,  differs  in  phrase- 
ology  but  not  in  substance. 
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"  The  Government  of  Chile  may  submit  to  the  arbitrator  such  argu- 
ments in  reply  as  may  seem  appropriate  for  its  defense. 

"2.  In  case  t.'ie  holding  of  the  plebiscite  should  be  declared  in  order, 
the  arbitrator  is  empowered  to  determine  the  conditions  thereof. 

"8.  Should  the  arbitrator  decide  that  a  plebiscite  need  not  be  held, 
both  parties,  at  tlie  request  of  either  of  them  shall  discuss  the  situation 
brought  about  by  such  award. 

"It  is  understood,  in  the  interest  of  peace  and  good  order,  that  in 
such  an  event  and  pending  an  agreement  as  to  the  disposition  of  the 
territory,  the  administrative  organization  of  the  provinces  shall  not  be 
disturbed. 

"4.  In  the  event  that  no  agreement  should  ensue,  both  Governments 
will  solicit,  for  this  purpose,  the  good  offices  of  the  Government  of  the 
United  States  of  America. 

"5.  Included  in  the  arbitration  likewise  are  the  claims  pending  with 
regard  to  Tarata  and  Chilcaya,  according  to  the  determination  of  the 
final  disposition  of  the  territory  to  which  Art.  3  of  the  treaty  refers. 

"This  agreement  is  an  integral  part  of  the  protocol  to  which  it  refers." 

Ratifications  of  the  protocol  and  supplementary  act  having  been  ex- 
changed, the  President  of  the  United  States  of  America  accepted  the  office 
of  arbitrator,  and  the  cases  and  counter  cases  of  the  respective  parties  have 
been  submitted  in  accordance  with  a  schedule  of  arbitral  procedure  pro- 
posed by  the  parties  and  approved  by  the  arbitrator.  The  record,  com- 
prising nearly  six  thousand  pages,  having  been  carefully  examined,  the 
arbitrator  now  renders  the  following  Opinion  and  Award. 


Treaty  of  Ancon 

Art.  3  of  the  treaty  of  peace  of  October  20,  1883,  known  as  the  treaty  of 
Ancon,  reads  as  follows: 

"  Art.  3.  The  territory  of  the  provinces  of  Tacna  and  Arica,  bounded 
on  the  north  by  the  River  Sama  from  its  source  in  the  Cordilleras  on  the 
frontier  of  Bolivia  to  its  mouth  at  the  sea,  on  the  south  by  the  ravine 
and  River  Camarones,  on  the  east  by  the  Republic  of  Bolivia  and  on  the 
west  by  the  Pacific  Ocean,  shall  continue  in  the  possession  of  Chile 
subject  to  Chilean  laws  and  authority  during  a  period  of  ten  years  to  be 
reckoned  from  the  date  of  the  ratification  of  the  present  treaty  of  peace 

•  After  the  expiration  of  that  term  a  plebiscite  will  decide  by  popular 
vote  whether  the  territory  of  the  above-mentioned  provinces  is  to  re- 
main definitely  under  the  dominion  and  sovereignty  of  Chile  or  is  to 
continue  to  constitute  a  part  of  Peru.  That  country  of  the  two,  to 
which  the  provinces  of  Tacna  and  Arica  remain  annexed  shall  pay  to 
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the  other  ten  million  pesos  of  Chilean  silver  or  of  Peruvian  soles  of  equal 
weight  and  fineness. 

"A  special  protocol,  which  shall  be  considered  an  integral  part  of  the 
present  treaty,  will  prescribe  the  manner  in  which  the  plebiscite  is  to  be 
carried  out,  and  the  terms  and  time  for  the  payment  of  the  ten  millions 
by  the  nation  which  remains  the  owner  of  the  provinces  of  Tacna  and 
Arica."  1 

The  Arbitrator's  Duty 

The  protocol  and  supplementary  act,  which  must  be  read  together, 
provide  not  only  for  arbitration  but  in  a  specified  contingency  for  the  good 
offices  of  the  Government  of  the  United  States,  but  these  contingent  good 
offices  have  nothing  to  do  with  the  duty  which  the  terms  of  submission 
cast  upon  the  arbitrator. 

That  duty  is  — 

1.  To  decide  whether  in  the  present  circumstances  a  plebiscite  shall  or 
shall  not  be  held  to  determine  the  definitive  sovereignty  of  the  territory 
in  question  as  between  Chile  and  Peru. 

2.  If  the  arbitrator  decides  in  favor  of  a  plebiscite  to  determine  the  con- 
ditions of  that  plebiscite,  including  the  terms  and  time  of  the  payment  to 
be  made  by  the  nation  succeeding  in  the  plebiscite  as  provided  in  Art.  3  of 
the  treaty  of  Ancon. 

3.  If  the  arbitrator  decides  against  the  plebiscite  to  take  no  further 
action  as  arbitrator,  except  that  — 

4.  Whether  the  decision  be  for  or  against  a  plebiscite,  the  arbitrator  is  to 
decide  the  pending  questions  with  respect  to  Tarata  and  Chilcaya  arising 
respectively  on  the  northern  and  southern  boundaries  of  the  territory. 

First  —  The  Question  of  the  Plebiscite 
The  first  question  is  whether  in  the  present  circumstances  a  plebiscite  shall 
or  shall  not  be  held. 

The  question  whether  a  plebiscite  shall  or  shall  not  be  held  depends 
upon  the  question  whether  the  second  and  third  paragraphs  of  Art.  3 
of  the  treaty  of  Ancon  are  still  in  effect.  If  these  provisions  have  not 
expired  by  lapse  of  time,  if  they  have  not  been  abrogated  or  discharged 
by  the  conduct  of  the  parties  so  that  performance  can  no  longer  be  de- 
manded, the  plebiscite  should  be  held  because  that  is  the  agreement. 
If  that  agreement  for  any  reason  is  no  longer  binding,  then  the  plebiscite 
should  not  be  held  unless  a  new  agreement  for  that  purpose  is  made. 

»  (N  B  This  text  is  the  translation  given  in  the  Appendix  to  the  Peruvian  Case. 
The  Chilean  translation,  which  is  taken  from  the  Foreign  Relations  of  the  United 
Slates  for  1883.  is  not  materially  different.) 
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As  the  question  thus  relates  to  the  construction,  operation  and  obliga- 
tion of  this  part  of  the  treaty,  the  province  of  the  arbitrator  is  more 
narrow  than  the  range  of  the  arguments  which  have  been  presented.  It 
is  neither  the  duty  nor  the  privilege  of  the  arbitrator  to  pass  upon  the 
causes  or  the  conduct  of  the  War  of  the  Pacific,  or  upon  the  justice  of 
the  terms  of  peace,  or  upon  the  relations  of  either  party  to  the  Republic 
of  Bolivia,  or  upon  the  wisdom  of  the  provisions  of  Art.  3  of  the  treaty 
of  Anion,  or  upon  the  economic  effects  of  the  treaty,  or  upon  alleged 
general  equities  of  the  present  situation,  or  upon  any  questions  whatever 
which  are  aside  from  the  meaning  and  efficacy  of  the  agreement  itself. 

The  correct  interpretation  of  Art.  3  of  the  treaty  of  Aucon,  as  a  whole, 
and  it  might  almost  be  said,  of  every  word  thereof,  has  been  ably  and 
ingeniously  debated  between  the  parties  for  years,  and  is  again  ably  and 
ingeniously  discussed  in  their  cases  and  counter  cases.  Into  the  refine- 
ments of  this  debate  it  is  not  necessary  to  go,  inasmuch  as  they  do  not, 
in  the  opinion  of  the  arbitrator,  affect  the  considerations  which  are  con- 
trolling in  the  determination  of  the  issues  in  this  arbitration. 

Lapse  of  Time 

At  the  outset,  it  should  be  observed  that  the  second  and  third  para- 
graphs of  Art.  3  do  not  provide  for  the  termination  of  their  obligations  by 
lapse  of  time.  The  article  contains  no  provision  for  forfeiture.  It  fixed 
no  period  within  which  the  plebiscite  must  be  taken.  The  plebiscite 
was  to  be  had  "after  the  expiration  of  that  term," 1  that  is,  after  the  ten 
years  but  no  limit  was  defined.  It  was  to  be  taken  pursuant  to  a  special 
agreement  which  it  was  left  to  the  parties  to  make.  But  no  time  was  fixed 
within  which  the  special  protocol  for  the  plebiscite  was  to  be  negotiated. 
Whatever  may  have  been  the  reasons  for  leaving  the  matter  thus  at  large, 
the  fact  remains  that  it  was  left  without  prescribed  limit  of  time  and  the 
obligations  of  the  parties  under  the  treaty  must  be  determined  accordingly. 

If  it  be  suggested  that  such  an  agreement  —  an  agreement  to  agree  with 
no  time  specified  and  no  forfeiture  provided  —  is  unsatisfactory  or  mean- 
ingless, a  three-fold  answer  presents  itself,  first,  that  the  arbitrator  is 
not  empowered  to  alter  the  treaty  or  to  insert  provisions,  however  salu- 
tary they  might  be  in  his  judgment  viewing  the  matter  retrospectively, 
which  the  high  contracting  parties  did  not  see  fit  to  include;  second,  that 
the  treaty  of  Ancon  was  a  peace  treaty  —  the  parties  were  engaged  in  a 
devastating  war.  Apparently  the  parties  b  1883-1884  thought  it  better 
to  agree  that  they  would  agree  at  some  unspecified  time  in  the  future  than 
to  agree  to  disagree  in  the  present.  They  may  well  have  taken  into  ac- 
count the  fact  that  failure  to  agree  upon  the  terms  of  a  plebiscite  when 


1  Cf.  Chap.  XXVI,  p.  55. 
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the  matter  came  up  again  for  adjustment  would  leave  unsettled  one  of  the 
great  issues  of  the  War  of  the  Pacific,  and  they  may  have  believed  that 
inasmuch  as  a  reopening  of  hostilities  on  this  account  after  a  lapse  of  at 
least  ten  years  was  improbable  and  an  amicable  agreement  would  be  in 
the  interest  of  both  parties,  it  was  at  once  unnecessary  and  inadvisable  to 
prescribe  a  time  limit  for  the  negotiations.  Finally,  the  present  arbitra- 
tion is  the  best  evidence  that  the  agreement,  elastic  as  it  was,  was  not 
without  force,  since  these  great  states,  in  response  to  its  provisions, 
having  failed  again  and  again  during  the  course  of  years  to  make  the  con- 
templated protocol,  have  now  submitted  to  arbitration  the  question  of 
the  plebiscite  and  its  conditions. 

It  may  further  be  observed  that  the  parties  at  the  time  of  the  making 
of  the  treaty  must  have  realized  that  they  could  have  no  assurance  of  the 
result  of  a  plebiscite  which  was  not  to  be  held  until  after  the  expiration  of 
ten  years.  That  result  was  left  to  hope  and  conjecture.  It  might  be  that 
wise  and  beneficial  administration  might  dispose  the  voters  to  favor  the 
continuance  of  existing  authority  while  oppressive  administration  or 
measures  hostile  to  the  welfare  and  traditions  of  the  people  might  have 
an  opposite  effect.  The  character  of  the  future  administration  and  its 
effect,  whatever  its  character,  upon  the  disposition  of  the  voters  could  not 
be  safely  predicted.  The  parties  nevertheless  agreed  to  postpone  the 
plebiscite  long  enough  to  make  the  result  uncertain.  And  the  point  of  the 
agreement  was  that  neither  Chile  nor  Peru  was  to  be  assured  of  definitive 
control  but  that  the  decision  should  be  left  to  popular  vote. 

It  is  apparent  that  there  are  no  physical  obstacles  to  the  holding  of  a 
plebiscite  at  the  present  time.  So  far  as  the  necessary  arrangements  for 
a  plebiscite  are  concerned,  it  cannot  be  said  that  it  must  be  abandoned 
because  it  has  become  in  the  nature  of  things  impracticable  to  hold  it. 

Nor  has  there  been  an  agreement  between  the  parties  to  terminate  the 
provisions  of  Art.  3. 

It  is  the  contention  of  Peru,  maintained  with  earnestness  and  eloquence, 
that  Chile  wilfully  prevented  the  timely  holding  of  a  plebiscite  and  that 
her  action  in  the  course  of  her  administration  of  the  territory  constituted 
a  perversion  of  the  conditions  essential  to  the  plebiscite  as  contemplated 
by  the  treaty;  in  short,  that  Chile  by  preventing  the  performance  of 
\rt.  3  has  discharged  Peru  from  her  obligations  thereunder  and  hence 
that  a  plebiscite  should  not  now  be  held  and  that  Chile  should  be  regarded 
as  a  trespasser  in  the  territory  in  question  since  the  year  1894. 

This  contention  raises  two  principal  questions:  First,  with  respect  to 
the  conduct  of  Chile  in  relation  to  the  efforts  to  reach  an  agreement  for  a 
plebiscite;  and,  second,  with  respect  to  her  administration  of  the  territory 
of  the  provinces  of  Tacna  and  Arica. 
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The  Failure  to  Agree  —  Delays  in  Negotiations 

It  has  not  been  contended  that  the  plebiscite  should  have  been  held 
before  the  expiration  of  the  ten-year  period.  The  nature  of  the  obligation 
imposed  by  Art.  3  must  be  derived  from  its  terms.    Until  the  special 
agreement  was  made  there  could  be  no  plebiscite.   As  the  parties  agreed 
to  enter  into  a  special  protocol,  but  did  not  fix  its  terms,  their  undertaking 
was  in  substance  to  negotiate  in  good  faith  to  that  end,  and  it  would 
follow  that  a  wilful  refusal  of  either  party  so  to  do  would  have  justified 
the  other  party  in  claiming  discharge  from  the  provision.    But,  as  the 
parties  did  not  in  the  treaty  prescribe  the  conditions  of  the  plebiscite  and 
left  these  to  be  the  subject  of  a  future  agreement,  it  is  manifest  that  with 
respect  to  the  negotiations  looking  to  such  an  agreement  they  retained 
the  rights  of  sovereign  states  acting  in  good  faith.   Neither  party  waived 
the  right  to  propose  conditions  which  it  deemed  to  be  reasonable  and 
appropriate  to  the  holding  of  the  plebiscite,  or  to  oppose  conditions 
proposed  by  the  other  party   which  it  deemed  to  be  inadvisable.  The 
agreement  to  make  a  special  protocol  with  undefined  terms,  did  not  mean 
that  either  party  was  bound  to  make  an  agreement  unsatisfactory  to  itself 
provided  it  did  not  act  in  bad  faith.   Further,  as  the  special  protocol  was 
to  be  made  by  sovereign  states,  it  must  also  be  deemed  to  be  implied  in  the 
agreement  set  forth  in  Art.  3  that  these  states  should  act  respectively 
in  accordance  with  their  constitutional  methods,  and  bad  faith  is  not  to 
be  predicated  upon  the  refusal  of  ratification  of  a  particular  proposed 
protocol  deemed  by  the  ratifying  authority  to  be  unsatisfactory.  In 
order  to  justify  either  party  in  claiming  to  be  discharged  from  performance, 
something  more  must  appear  than  the  failure  of  particular  negotiations 
or  the  failure  to  ratify  particular  protocols.    There  must  be  found  an 
intent  to  frustrate  the  carrying  out  of  the  provisions  of  Art.  3  with  respect 
to  the  plebiscite;  that  is,  not  simply  the  refusal  of  a  particular  agreement 
proposed  thereunder,  because  of  its  terms,  but  the  purpose  to  prevent  any 
reasonable  agreement  for  a  plebiscite.   While  there  should  be  no  hesita- 
tion in  finding  such  intent,  or  bad  faith,  if  established,  and  in  holding  the 
party  guilty  thereof  to  the  consequences  of  its  action,  it  is  plain  that  such 
a  purpose  should  not  be  lightly  imputed.    Undoubtedly,  the  required 
proof  may  be  supplied  by  circumstantial  evidence,  but  the  onus  probandi 
of  such  a  charge  should  not  be  lighter  where  the  honor  of  a  nation  is 
involved  than  in  a  case  where  the  reputation  of  a  private  individual  is 
concerned.    A  finding  of  the  existence  of  bad  faith  should  be  supported 
not  by  disputable  inferences  but  by  clear  and  convincing  evidence  which 
compels  such  a  conclusion. 

It  is  unnecessary  to  review  in  detail  the  history  of  the  negotiations  be- 
tween the  parties,    fo  determine  whether  Peru  has  sustained  her  burden 
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of  proof  with  respect  to  the  course  of  negotiations  requires  a  painstaking 
examination  of  the  diplomatic  exchanges  between  the  two  countries  which 
fill  hundreds  of  pages  in  the  record.  This  examination  had  been  made 
and  its  results  can  be  stated  in  a  brief  compass. 

[Here  follows  a  summary  of  the  negotiations  1892-1921,  dealt  with  in 
Chaps.  IX-XIX,  p.  20-12.'] 

Conclusions  as  to  the  Negotiations 

The  conduct  of  the  negotiations  must  be  viewed  in  the  light  of  the  rights 
and  obligations  of  the  parties,  under  the  treaty,  as  already  set  forth.  It  is 
not  necessary  to  discuss  the  merits  of  the  positions  taken  from  time  to 
time  on  either  side.  The  question  now  presented  is  not  whether  the 
particular  views,  proposals,  arguments  and  objections  of  either  party 
during  the  course  of  the  negotiations  should  be  approved,  but  as  to  the 
good  faith  with  which  these  views,  proposals,  arguments  and  objections 
were  advanced.  The  failure  to  agree  upon  a  special  protocol  fixing  the 
conditions  of  the  plebiscite  cannot  therefore  be  regarded  as  being  in  itself 
a  breach  of  the  treaty.  The  parties,  by  Art.  3  of  the  treaty  of  Ancon, 
having  left  to  a  future  agreement  the  conditions  of  the  plebiscite  must  be 
deemed  to  have  thereby  agreed  that  each  party  should  have  the  right  to 
make  proposals,  and  to  object  to  the  other's  proposals,  so  long  as  they 
acted  in  good  faith. 

From  an  examination  of  the  history  of  the  negotiations  the  arbitrator 
is  unable  to  find  any  proper  basis  for  the  conclusion  that  Chile  acted  in 
bad  faith.  The  record  fails  to  show  that  Chile  has  ever  arbitrarily  re- 
fused to  negotiate  with  Peru  the  terms  of  the  plebiscitary  protocol.  On 
the  contrary,  the  record  shows  affirmatively  that  Chile  not  only  has 
accepted  Peru's  invitations  to  proceed  with  the  negotiations  but  has  her- 
self initiated  negotiations.  Such  causes  of  delay  as  a  cabinet  crisis, 
revolution,  the  illness  of  a  minister,  the  death  of  a  president  —  political 
contingencies  which  did  not  lie  beyond  the  contemplation  of  the  parties  — 
cannot  be  charged  to  either  side  as  constituting  a  wilful  refusal  to  proceed 
with  negotiations.  The  argument  based  on  the  failure  of  Chile  to  ratify 
the  Billinghurst-Latorre  protocol  of  1898  1  must  proceed  on  the  assump- 
tion either  that  Chile  was  bound  to  ratify  that  particular  agreement  or 
that  Chile's  conduct  in  relation  thereto  establishes  absence  of  good  faith 
in  the  prosecution  of  the  negotiations  pursuant  to  the  treaty.  Neither 
position  can  be  maintained.  The  Billinghurst-Latorre  protocol  provided 
that  two  important  conditions  of  the  plebiscite,  namely,  the  qualifications 
of  voters  and  the  secrecy  of  the  vote  should  be  submitted  to  the  arbitration 

»  Cf.  Chap.  XI,  p.  24. 
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of  the  Queen  of  Spain.  Chile  had  not  promised  to  agree  to  such  an  arbi- 
tration and  acted  within  her  rights  in  seeking  a  direct  agreement  upon 
these  points.  Nor  does  Chile's  conduct  in  relation  to  the  protocol  afford 
ground  for  a  finding  of  had  faith.  The  Executive  of  Chile  negotiated  the 
protocol  and  the  Chilean  Senate  approved  it.  As  already  stated,  the 
Committee  of  the  Chilean  Chamber  of  Deputies  first  approved  the  pro- 
tocol and  then  changed  its  recommendation  and  the  Chamber  of  Deputies 
acted  t>n  the  adverse  report  of  the  Committee.  The  Legislature  of  Chile 
under  the  constitutional  system  of  Chile  had  the  same  right  to  refuse  to 
approve  the  protocol  as  the  Executive  had  to  negotiate  it  and  no  un- 
favorable inference  can  be  drawn  from  the  exercise  by  the  Legislature  of 
itfl  constitutional  prerogative  in  the  circumstances  described.  The  dis- 
position of  the  Billinghurst-Latorre  protocol  cannot  be  regarded  as  due  to 
anything  other  than  the  normal  processes  of  constitutional  government  in 
relation  to  a  matter  of  transcendent  public  interest,  nor  did  Peru  even 
under  the  stress  of  disappointment  make  the  rejection  of  the  protocol  a 
basis  for  refusing  to  go  on  with  negotiations  for  the  fulfillment  of  the 
treaty  of  A  neon.  In  considering  the  obligations  of  that  treaty,  regard 
must  be  had  as  well  to  the  freedom  w  hich  the  parties  enjoyed  under  that 
treaty,  by  virtue  of  the  fact  that  the  conditions  of  the  plebiscite  were  left 
to  a  future  agreement,  as  to  the  duty  which  the  treaty  imposed.  It 
must  be  concluded  that  Chile  was  no  more  bound  to  ratify  the  BiUinghurst- 
Latorre  protocol  than  Peru  was  bound  to  accept  later  the  proposals  made 
by  Chile. 

The  arbitrator  is  of  the  opinion  that  so  far  as  the  negotiations  for  the 
special  protocol  are  concerned  neither  party  can  be  charged  with  bad  faith 
and  that  there  is  no  ground  for  the  conclusion  that  Chile's  action  in  respect 
to  these  negotiations  has  resulted  in  the  abrogation  of  the  second  and 
third  paragraphs  of  Art.  3  of  the  treaty  of  Ancon  or  absolved  Peru  from 
the  obligation  to  proceed  to  their  fulfillment. 

Chilean  Administration  in  Tacna  and  Arica 
It  follows  from  what  has  been  said  that  the  provisions  in  question  of 
the  treaty  of  Ancon  must  be  regarded  as  still  in  effect  unless  the  course 
of  Chile  in  the  administration  of  Tacna  and  Arica  has  been  of  such  a 
character  as  to  frustrate  the  purposes  of  these  provisions  and  hence  to 
deprive  them  of  force. 

Art.  3  provided  that  the  described  territory  of  the  provinces  of  Tacna 
and  Arica  should  "continue  in  the  possession  of  Chile  subject  to  Chilean 
laws  and  authority  during  a  period  of  ten  years"  and  that  "after  the 
expiration  of  that  term"  (the  Peruvian  translation  of  the  text  has  been 
Kt  forth  alx>ve)  there  should  be  a  plebiscite  to  decide  whether  the  terri- 
tory   is  to  remain  definitely  under  the  dominion  and  sovereignty  of 
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Chile  or  is  to  continue  to  constitute  a  part  of  Peru."  There  has  been  a 
long  and  serious  controversy  between  the  parties  (1)  as  to  the  nature  of 
the  authority  thus  conceded  to  Chile,  and  (2)  as  to  the  status  of  the  terri- 
tory after  the  expiration  of  the  ten-year  period.  Chile  has  maintained 
that  she  had  full  dominion  and  sovereignty  subject  to  termination  by  an 
adverse  plebiscite  held  under  the  treaty,  and  that  pending  the  holding  of 
the  plebiscite  this  sovereignty  continued.  Peru  has  insisted  that  the 
territory  remained  under  the  sovereignty  of  Peru;  that  Chile  was  only  a 
possessor  with  administrative  authority  for  ten  years  and  that  at  the  end 
of  that  period  Chile's  authority  ceased. 

(1)  It  is  unnecessary  to  discuss  the  arguments  on  the  question  of 
sovereignty.  It  is  sufficient  for  the  purposes  of  the  arbitrator  to  take  the 
express  words  of  the  treaty.  Under  the  first  paragraph  of  Art.  3,  the 
territory  was  to  be  in  Chile's  possession  and  "subject  to  Chilean  laws  and 
authority."  This  provision  is  without  express  qualification.  There  is 
no  condition  set  forth  as  to  either  laws  or  authority,  that  is,  as  to  the 
character  of  laws  or  the  extent  of  authority.  "Laws  and  authority" 
clearly  embrace  the  full  legislative,  executive  and  judicial  power.  The 
arbitrator  has  no  privilege  to  limit  the  power  thus  conferred  by  the 
treaty.  If  any  limit  is  to  be  found  it  must  be  in  the  terms  of  the  treaty 
itself;  that  is,  in  the  provision  for  a  plebiscite.  It  may  be  implied  that 
the  exercise  by  Chile  of  legislative,  executive  and  judicial  power  should 
not  go  to  the  extent  of  frustrating  the  provision  for  a  plebiscite.  Further 
than  this,  it  is  not  possible  to  go  without  derogation  of  the  authority 
which  the  parties  agreed  that  Chile  should  have.  The  question  whether 
the  administration  of  the  territory  was  wise  or  unwise,  beneficial  or  the 
reverse,  was  not  submitted  by  the  treaty  to  any  review  and  is  not  review- 
able by  the  arbitrator.  The  administration  of  government  in  all  countries 
exhibits  in  varying  degrees  the  infirmities  of  human  nature  and  affords 
abundant  room  for  controversy  as  to  the  wisdom  and  justice  of  measures, 
but  the  parties  in  their  treaty  did  not  attempt  to  create  limitations  even 
of  a  general  character. 

(2)  Art.  3  made  no  provision  as  to  what  should  happen  after  the  expira- 
tion of  the  ten-vear  period  and  pending  the  holding  of  a  plebiscite.  As  the 
plebiscite  was  not  to  be  held  until  the  term  had  expired,  it  must  be  deemed 
to  have  been  within  the  contemplation  of  the  parties  that  there  might  be 
an  interval  before  the  result  of  the  plebiscite  could  be  ascertained.  But 
no  express  provision  was  made  for  this  contingency.  It  seems  unreason- 
able to  suppose  that  the  parties  intended  that  after  the  expiration  of  the 
ten  years  Chile  should  surrender  possession  to  Peru,  that  then  the  plebi- 
scite should  be  held,  and  that,  if  it  were  decided  in  favor  of  Chile,  the 
possession  should  then  be  restored  to  Chile.  Such  a  disruption  and 
reconstitution  of  administrative  authority  would  involve  practical  dini- 
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culties  which  it  is  hardly  to  be  thought  that  the  parties  intended  to 
i  r.  ate.  Chile  w  as  in  possession  of  the  territory  when  the  treaty  was  made 
and  was  to  continue  in  possession  for  ten  years,  and  after  that  period  a 
plebiscite  was  to  be  held  to  determine  whether  the  territory  was  "to 
remain  definitely"  under  her  dominion  and  sovereignty.   The  fair  con- 
struction is  that  Chile  was  to  retain  possession  pending  the  holding  of  a 
plebiscite  and  that  thus  retaining  possession  her  administrative  authority 
continued.   This  would  be  subject,  of  course,  to  the  continuance  in  effect 
of  the  provisions  of  the  treaty,  and  with  the  implied  undertaking  on  the 
part  of  C  hile  that  she  would  not  prevent  the  holding  of  a  plebiscite  and 
would  negotiate  in  good  faith  to  make  the  contemplated  special  protocol 
to  establish  the  conditions  of  the  plebiscite.   This  seems  to  have  been  the 
understanding  at  the  outset,  for  in  the  memorandum  delivered  by  the 
minister  of  foreign  relations  of  Peru  to  the  minister  of  Chile  on  March  9, 
1894,  it  appeared  that  the  Chilean  Minister  desired  to  include  among  the 
bases  of  a  protocol  "  that  the  territories  should  remain  during  the  plebiscite 
in  the  same  state  as  that  in  which  they  are  to-day"  and  that  the  Peruvian 
foreign  minister  responded  "that  it  would  be  unnecessary  to  say  so,  for, 
only  in  order  to  change  the  person  of  the  occupant,  would  an  express 
declaration  be  necessary."    If  this  was  the  situation  immediately  after 
the  ten-year  period  expired,  there  is  no  warrant  for  holding  that  the  fail- 
ure to  agree  on  the  special  protocol  for  the  plebiscite  produced  a  change 
unless  there  was  bad  faith  in  the  conduct  of  the  negotiations,  and  this 
charge,  as  already  stated,  cannot  be  sustained. 

The  arbitrator  finds  the  conclusion  inescapable  that  the  territory  con- 
tinued "subject  to  Chilean  laws  and  authority"  pending  the  negotiations 
for  the  special  protocol.  The  question  then  is  whether  this  authoritv  has 
been  used  m  such  a  way  as  to  frustrate  the  purpose  of  the  agreement  for 
the  plebiscite. 

The  conduct,  of  which  Peru  complains  and  which  was  the  subject  of 
numerous  and  elaborate  protests  evoking  serious  controversy  is  charged  to 
have  been  the  execution  of  a  policy  described  as  "Chileanization  "  of  the 
territory,  embracing  as  alleged,  (a)  the  subsidized  introduction  of  Chilean 
citizens  and  (b)  the  dispersion  of  the  Peruvian  population  after  1900. 
A.  1  he  acts  charged  as  constituting  the  subsidized  introduction  of 
lulean  citizens  may  be  summarized  as  follows:  (1)  the  creation  of  the 
Department  of  larata;  (i)  the  removal  of  the  court  of  appeals  from 
Iqu.que  to  Tacna;  (3)  the  removal  of  military  headquarters  from  Iquique 
to  lac.m  and  the  concentration  of  Chilean  military  forces  in  the  prov- 
inces; (4)  founding  of  newspapers  for  pro-Chilean  propaganda;  (5)  the 
subs.diz.ng  of  factories;  (C)  the  granting  of  railway,  irrigation  and  other 
concessions;  (7)  eolonizat.on;  and  (8)  the  arrangements  in  regard  to  the 
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As  to  these  charges,  it  may  be  said:  The  creation  of  the  Department 
of  Tarata  involves  the  question  of  the  extent  of  the  territory  covered  by 
Art.  3,  a  question  which  will  be  considered  in  dealing  with  the  boundary 
dispute.    In  so  far,  however,  as  the  creation  of  this  department  was  a 
matter  of  the  administrative  organization  of  a  portion  of  the  territory 
placed  by  the  treaty  under  "Chilean  laws  and  authority",  there  would  be 
no  ground  for  complaint  as  there  was  no  restriction  upon  the  authority  of 
Chile  to  provide  administrative  organization  of  the  territory.   The  same 
is  true  of  the  removal  of  the  court  of  appeals  from  Iquique  to  Tacna,  the 
removal  of  military  headquarters  from  Iquique  to  Tacna,  and  the  con- 
centration of  military  forces  in  the  provinces,  if  such  concentration  took 
place.    All  these  acts  were  clearly  within  the  authority  conferred  upon 
Chile  by  the  treaty.    Chile  denies  the  charge  that  periodicals  and  news- 
papers were  founded  to  carry  on  pro-Chilean  propaganda,  but  apart 
from  the  issue  of  fact  the  arbitrator  finds  it  impossible  as  matter  of  law 
to  deny  to  Chile  the  right  to  establish  or  subsidize  newspapers  in  territory 
"subject  to  Chilean  laws  and  authority."   Chile  admits  the  subsidizing 
of  new  industries  in  Tacna  and  Arica  but  adds  that  "unfortunately  how- 
ever these  factories  have  been  forced  to  discontinue  operations."  Whether 
such  factories  succeeded  or  failed,  there  can  be  no  question  of  Chile's 
general  right  to  subsidize  industry.    It  is  unnecessary  to  consider  an 
extreme  situation  in  which  large  sums  of  government  money  invested  m 
the  subsidizing  of  industries  in  Tacna  and  Arica  might  have  stimulated 
a  considerable  artificial  immigration  of  persons  into  the  provmces, 
because  no  such  showing  has  been  made  on  the  facts.  # 

The  granting  of  railway,  irrigation  and  other  concessions  was  clearly 
within  the  authority  of  Chile.  The  life  of  the  concessions  might  be  limited 
to  such  time  as  she  possessed  the  legislative  and  executive  power,  but  this 
is  a  matter  which  it  is  not  necessary  for  the  arbitrator  to  determine  in  this 
case.  Such  a  limitation  would  not  affect  the  validity  of  the  concessions 
during  the  time  of  the  grantor's  possession  and  authority.  Ihe  only 
aspect  in  which  the  granting  of  railway  and  other  concessions  need  to  be 
considered  as  a  factor  in  "  Chileanization  "  is  in  relation  to  the  tendency  of 
such  enterprises  to  bring  Chileans,  particularly  Chilean  workmen  into 
Tacna  and  Arica.  The  principal  enterprise  of  this  character  undertaken 
by  Chile  as  disclosed  by  the  record  was  the  construction  of  the  Ar.ca-La 
Paz  railway  undertaken  in  accordance  with  the  provisions  of  the  Chilean- 
Bolivian  Treaty  of  1904.  The  record  indicates  that  this  railway  resulted 
in  the  introduction  into  the  provinces  of  Tacna  and  Arica  of  a  number  of 
Chilean  laborers.  To  what  extent  these  laborers  remained  in  the  prov- 
inces after  the  completion  of  the  road  in  1913  does  not  affirmatively  appear 
but  there  were  such  obvious  economic  reasons  for  the  Ar.ca-La  Paz  railv ,  ay 
that  it  could  not  reasonably  be  inferred  that  the  importation  of  Chilean 
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labor  in  connection  with  this  project  was  anything  more  than  an  incident 
to  an  enterprise  which  Chile  was  entitled  to  undertake.  Undoubtedly 
successful  concessions  meant  industrial  development,  development  meant 
population,  and  increaie  of  the  population  of  the  provinces  in  these  cir- 
cumstances naturally  meant  a  greater  proportion  of  persons  of  Chilean 
nationality,  but  Peru  cannot  object  to  the  legitimate  and  normal  develop- 
ment of  the  provinces  during  the  period  in  which  they  remain  under 
Chilean  laws  and  authority.  There  is  nothing  in  the  treaty  requiring 
stagnation. 

The  question  of  colonization  is  intimately  related  to  the  matter  of-con- 
cessions.    Indeed  so  far  as  the  record  shows  it  is  chiefly  if  not  entirely  in 
connection  with  the  construction  of  public  works  such  as  the  Arica-La  Paz 
railway  that  Chile  has  achieved  any  measure  of  practical  success  in 
"colonizing"  Tacna  and  Arica.    The  question  of  colonization  was  dis- 
cussed between  the  two  countries  in  1900  principally  upon  the  basis  of 
Chile's  right  to  alienate  public  lands  in  connection  with  colonization 
schemes,  and  the  evidence  indicates  that  more  or  less  ambitious  plans  for 
colonization  were  from  time  to  time  under  consideration  and  that  the 
colonization  laws  of  Chile  were  extended  to  Tacna  and  Arica  in  1909 
There  is,  however,  no  adequate  proof  that  any  of  these  colonization  plans 
were  carried  out  and  Chile  denies  that  the  colonization  law  was  ever 
actually  put  into  operation  or  that  any  land  was  purchased  as  thereb 
provided  or  that  there  was  any  substitution  under  these  laws  of  Peruvian 
farmers  by  Chilean  farmers.    This  denial  is  not  met  by  any  adequate 
affirmative  evidence.    In  view  of  this  state  of  the  record  it  becomes  un- 
.uvessary  to  consider  to  what  extent  Chile  could  have  carried  out  a 
systematic  policy  of  expropriation  and  colonization  of  the  lands  in  Tacna 
and  Anca  before  it  would  have  amounted  to  such  a  depopulation  of  the 
provinces  and  substitution  of  Chilean  for  Peruvian  inhabitants  as  to 
frustrate  die  purpose  of  Art  3  of  the  treaty  of  Ancon.    It  is  sufficient  to 
Tartof  O  1C  eVlde°ce,  f£uIS  to  establish  any  such  colonization  on  the 
part  of  Chile  as  would  form  any  basis  for  a  conclusion  that  Peru  had  be2 
discharged  from  her  plebiscitary  obligation 

JtZZSS"  7™? mCntS  W;Hh  B°livia>  011116  ha*  con<*ded  to  Bolivia 
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SiTt  Sj  Ta™a  a"d  Aricaas  a  consequent  oi  toe" 

plebiscite  be  returned  to  the  sovereignty  of  Peru,  the  latter  wS  take  this 
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«  lT'es,T  6  reffUlati°n  °f  the  territory  S^to  ht 

authority    If  such  arrangements  benefited  the  territory  and  thereby 
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promoted  immigration  this  was  merely  a  legitimate  incident  of  the  ad- 
ministration of  the  territory  contemplated  by  the  treaty. 

The  arbitrator  therefore  holds  that,  with  respect  to  the  specific  acts 
adduced  by  Peru  as  tending  to  show  the  subsidized  introduction  of  Chilean 
citizens,  either  as  a  matter  of  law  these  acts  were  within  Chile's  right  under 
the  treaty  during  the  period  in  which  the  territory  is  "subject  to  Chilean 
laws  and  authority  "  or  there  is  no  sufficient  evidence  to  show  that  they 
w  ere  in  fact  committed. 

B.  The  acts  of  which  Peru  has  complained  as  constituting  the  dis- 
persion of  the  Peruvian  population  after  1900  arc:  (1)  The  closing  of  the 
Peruvian  schools;  (2)  the  expulsion  of  the  Peruvian  priests;  (3)  the  sup- 
pression of  Peruvian  newspapers;  (4)  depriving  Peruvians  of  the  right  to 
assemble  and  display  the  Peruvian  flag;  (5)  the  boycotting  of  Peruvian 
labor;  (6)  the  conscription  of  Peruvian  youth  into  the  Chilean  army;  (7) 
the  expulsion  of  Peruvian  citizens;  and  (8)  general  persecution  of  the 
Peruvian  people  through  mob  violence  either  tolerated  or  encouraged  by 
the  authorities  and  miscellaneous  official  persecution  of  all  kinds. 

[Here  follows  a  detailed  examination  of  the  complaints  on  which  the 
arbitrator  concluded :] 

Conclusion.  The  arbitrator  is  far  from  approving  the  course  of  Chilean 
administration  and  condoning  the  acts  committed  against  Peruvians  to 
which  reference  has  been  made,  but  finds  no  reason  to  conclude  that  a 
fair  plebiscite  in  the  present  circumstances  cannot  be  held  under  proper 
conditions  or  that  a  plebiscite  should  not  be  had.  The  agreement  which 
the  parties  made  that  the  ultimate  disposition  of  the  territory  of  Tacna 
and  Arica  should  be  determined  by  popular  vote  is  in  accord  with  demo- 
cratic postulates.  It  furnished  when  it  was  made  a  desirable  alternative 
to  a  continuance  of  strife  and  it  affords  to-day  a  method  of  avoiding  the 
recurrence  of  a  not  improbably  disastrous  clash  of  opposing  sentiments 
and  interests  which  enter  into  the  very  fiber  of  the  respective  nations. 
In  agreeing  upon  a  determination  of  the  embittered  controversy  by  popu- 
lar vote,  the  parties  had  recourse  to  a  solution  which  the  present  circum- 
stances not  only  do  not  render  impracticable  but  rather  the  more  imper- 
ative as  a  means  of  amicable  disposition.  The  parties  in  the  treaty  of 
Ancon  provided  no  alternative  mode  of  settlement  and  made  no  provi- 
sion for  limitation  of  time  or  for  forfeiture.  It  is  manifest  that  if  abuses 
of  administration  could  have  the  effect  of  terminating  such  an  agreement, 
it  would  be  necessary  to  establish  such  serious  conditions  as  the  conse- 
quence of  administrative  wrongs  as  would  operate  to  frustrate  the  pur- 
pose of  the  agreement,  and,  in  the  opinion  of  the  arbitrator,  a  situation 
of  such  gravity  has  not  been  shown.  . 

The  arbitrator  holds  that  the  provisions  of  the  second  and  third  para- 
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graphs  of  Art.  3  of  the  treaty  of  Ancon  are  still  in  effect;  that  the  plebiscite 
should  be  held;  and  that  the  interests  of  both  parties  can  be  properly 
safeguarded  by  establishing  suitable  conditions  therefor. 

Second  —  The  Conditions  of  the  Plebiscite 

^  The  supplementary  act  of  the  protocol  of  arbitration  provides  that 
"In  case  the  holding  of  a  plebiscite  should  be  declared  in  order,  the 
arbitrator  is  empowered  to  determine  the  conditions  thereof." 

The  parties  having  failed  to  agree  on  the  special  protocol  contemplated 
by  Art.  3  of  the  treaty  of  Ancon  prescribing  "the  manner  in  which  the 
plebiscite  is  to  be  carried  out"  have  submitted  this  question  to  the 
arbitrator  and  the  present  award  is  therefore  to  be  deemed  to  be  the 
substitute  for  the  special  protocol.    The  treaty  of  Ancon  contains  no 
provision  as  to  the  conditions  of  the  plebiscite,  stating  merely  that  it  is 
to  be  a  decision  "by  popular  vote."   As  the  time  for  the  plebiscite  was 
not  fixed,  save  that  it  was  not  to  be  until  after  the  expiration  of  the  ten- 
year  period,  the  constituency  to  which  the  parties  were  to  appeal  was 
manifestly  that  existing  at  the  time  of  the  plebiscite,  and,  aside  from  the 
futility  of  such  an  attempt,  there  is  no  warrant  for  an  endeavor  by  arti- 
ficial rules  to  re-establish  a  constituency  of  a  past  period,  although 
it  may  be  appropriate  to  make  reasonable  regulations  which  will  have 
regard  to  the  position  of  the  Peruvians  of  the  provinces  who  mav  have 
been  wrongfully  expelled.    The  conditions  of  the  plebiscite  should  be 
such  as  will  be  plain  and  practical  and  work  substantial  justice  between 
he  Parties  in  the  present  circumstances.    They  have  also  been  framed  in 
the  hght  of  the  proposals  made  and  views  expressed  bv  the  parties  respec- 
ively  in  the  course  of  their  negotiations,  and  the  arbitrator  has  not  failed 
to  consider  whatever  historical  precedents  may  be  deemed  to  be  of  value. 

Qualifications  of  Voters 
In  the  beginning  of  the  Jimenez-Solar  negotiations  it  was  maintained 
on  behalf  of  Peru  that  "the  right  of  suffrage  belonged  to  none  except 
eruvmn.,    while  the  Chilean  Minister  urged  that  "all  the"Xbffi 
of  he  territory         had  the  right  to  declare  their  will  to  belong  ITther 

between  Peruvians  and  Chileans  permitting  "Peruvians         who  T 

and  who  live  there  at  present"  to  participate  in  the  election.  '  '  ' 

1  Cf.  Chap.  IX.  p.  20. 
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Again,  in  the  negotiations  leading  to  the  Billinghurst-Latorre  protocol 
of  April  16,  1898, 1  the  representative  of  Chile  maintained  that  "all  the 
inhabitants  of  the  territory"  should  vote;  the  Peruvian  representative, 
"that  only  Peruvians  born  in  the  territory  or  that  reside  in  it  ought  to 
be  permitted  to  vote."  By  the  terms  of  the  protocol,  this  was  one  of  the 
points  to  be  submitted  to  arbitration. 

In  the  Puga  Borne-Seoane2  negotiations  of  1908  it  was  contended  for 
Chile  "that  all  the  qualified  inhabitants  of  the  territory  should  be  called 
on  to  exercise  the  right  of  plebiscitary  suffrage,"  but  it  was  answered  for 
Peru  that  "the  right  of  sovereignty  belongs  to  the  natives  alone"  or  as 
the  Peruvian  translation  has  it,  "the  right  to  vote  belongs  to  the  denizens 

alone."  .  , 

In  the  Edwards-Porras3  negotiations  of  1909-1910,  it  was  proposed  on 
behalf  of  Chile  that  "all  the  inhabitants,  Chileans,  Peruvians  and  for- 
eigners" should  vote.  It  was  responded  on  behalf  of  Peru  that  "all  the 
Peruvians  and  Chileans"  should  have  the  right  to  vote  that  met  the 
following  requirements:  "a.  Twenty-one  years  of  age,  b.  residence  m  the 
territory  at  least  from  July  1,  1907.  Those  also  may  take  part  who,  born 
in  the  territory  of  Tacna  and  Arica  may  be  present  at  the  moment  of  the 
vote  if  thev"  shall  have  been  registered  previously  for  that  purpose. 
Public  employees  and  members  of  the  army  or  of  the  police  that  may 
be  in  service  in  the  provinces  mentioned  may  not  vote." 

The  Huneeus-Valera  exchanges  of  November  10,  1912,  provided  as 
follows:  "Persons  born  in  Tacna  and  Arica,  and  Chileans  and  Peruvians 
that  may  have  resided  for  3  years  in  the  territory  will  be  entitled  to  vote. 
The  Chilean  case  in  referring  to  the  provisions  of  the  Huneeus-Valera 
exchanges  according  a  vote  to  "persons  born  in  Tacna  and  Arica  without 
a  residential  requirement,  points  out  that  the  Huneeus-Valera  plebiscite 
was  only  to  take  place  in  1933,  but  expresses  the  view  that  the  right  to 
vote  because  of  birth  in  the  territory  is  an  unimportant  matter. 

It  thus  appears  that  on  three  occasions  in  the  course  of  negotiations  the 
representatives  of  Peru  have  conceded  the  right  to  vote  to  Chileans  having 
prescribed  residence  in  the  territory,  and  that  the  insistence  on  the  right  to 
vote  of  persons  born  in  the  territory,  irrespective  of  present  residence  is  not 
Itrongly  opposed.  The  latter  provision  will  give  opportunity  to  such 
nS  Peruvians  of  the  territory  as  may  have  been  expelled  without 
attempting  the  difficult  task  of  determining  all  the  questions  of  fact  as  to 

^The^y  remaining  question  as  respects  nationality  is  whether  the  right 
to  v  te  stu  d  be  extended  to  residents  of  Tacna  and  Arica  who  are  neither 
Peruvians  nor  Chileans.    It  must  be  remembered  that  a  whole  generation 

iCf  Chap.  XI.  p.  «4.  »C/.  Chap.  XIV,  p.  81. 

.0.  Chap.  XIH,  p.  28.  Chap.  XVI,  p.  3*. 
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has  grown  up  in  the  territory,  since  the  treaty,  among  them  a  number  of 
foreigners  who  are  neither  Chileans  nor  Peruvians,  who  do  not  know 
whether  the  land  in  which  they  live  will  ultimately  be  Chilean  or  Peruvian, 
and  who  mav  well  have  been  restrained  by  this  uncertainty  from  acquiring 
cither  Chilean  or  Peruvian  nationality,  although  Peru  permits  naturaliza- 
tion after  two  years'  residence  and  Chile  after  only  one  year's  residence. 
In  these  circumstances,  it  would  be  no  more  than  fair,  while  the  number  of 
such  voters  apparently  would  not  be  large,  to  permit  foreigners,  i.e.,  per- 
sons neither  Chileans  nor  Peruvians,  who  have  had  a  bona  fide  actual 
residence  in  the  territory  for  a  sufficient  length  of  time  to  become  natural- 
ized in  either  Chile  or  Peru,  and  who  are  willing  to  make  affidavit  of  their 
intention  to  seek  naturalization  in  whichever  country  is  successful  at  the 
plebiscite,  to  have  a  vote.  Aside  from  persons  born  in  the  territory,  there 
remains  to  consider  what  period  of  bona  fide  residence  in  Tacna  and  Arica 
ought  to  qualify  any  person  as  a  voter  at  the  plebiscite  irrespective  of  the 
place  of  his  birth. 

The  arbitrator  is  of  the  opinion  that  the  date  upon  which  the  qualifica- 
tions of  every  voter  in  the  plebiscite  should  be  fixed,  to  the  extent  at  least 
that  he  cannot  acquire  rights  by  the  lapse  of  time  thereafter,  should  be  the 
date  of  the  protocol  of  arbitration  and  supplementary  act,  namely,  July 
20,  19-2-2.  Also,  that  any  person  of  Peruvian  or  Chilean  nationality  who 
has  resided  continuously  in  Tacna  and  Arica  for  two  years  prior  to  July 
20,  1922,  and  who  has  continued  to  maintain  his  residence  therein  until 
the  date  of  registration  should  be  entitled  to  vote.  Further,  that  any 
person  of  any  other  nationality  who  has  resided  continuously  in  Tacna 
and  Arica  for  two  years  prior  to  July  20, 1922,  and  who  has  continued  so 
to  reside  until  the  date  of  registration,  and  who  makes  a  solemn  declaration 
in  a  form  to  be  provided  of  his  intention  to  continue  to  reside  in  the  prov- 
ince and  to  seek  naturalization  under  the  laws  of  the  country  successful 
in  the  plebiscite,  should  be  likewise  entitled  to  vote.  And,  also  that  for 
obvious  reasons  it  would  be  advisable  in  addition  to  the  foregoing  require- 
ments as  to  residence  in  the  territory  to  require  residence  for  a  short  but 
reasonable  period  immediately  before  registration  in  the  subdelegation  in 
which  the  voter  registers. 

Women's  suffrage  does  not  exist  either  in  Chile  or  Peru.  Neither  party 
has  requested  it  nor  has  it  been  suggested  in  any  of  the  negotiations  be- 
tween the  parties. 

Ability  to  read  and  write  is  made  a  qualification  for  the  exercise  of  the 
right  of  suffrage  in  both  countries.  But  in  view  of  the  circumstances  and 
of  what  is  understood  to  be  the  character  of  a  considerable  portion  of  the 
population  of  the  territory,  it  is  believed  to  be  just  that  a  literacy  qualifi- 
cation should  not  be  required  of  those  who  own  real  property  situated  in 
the  territory. 
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In  both  countries,  there  are  certain  disqualifications  by  reason  of  mili- 
tary service,  and  in  Peru,  the  civil  servants  of  the  state  are  also  excluded 
from  the  right  of  suffrage.  It  is  believed  that  persons  born  in  Tacna  and 
Arica  should  not  be  deprived  of  a  vote  in  this  plebiscite  by  reason  of  either 
military  or  civil  service.  With  respect  to  others,  in  view  of  the  policy  of 
the  laws  of  Chile  and  Peru,  it  is  deemed  to  be  advisable  that  those  in  the 
military  service  should  not  vote,  and  while  Chile  does  not  exclude  from  the 
franchise  those  engaged  in  the  civil  service,  the  arbitrator  sees  no  reason 
in  this  case  for  establishing  a  difference  between  the  military  and  civil 
services. 

Accordingly,  the  arbitrator  holds  that  the  following  persons  shall  be 
entitled  to  vote  in  the  plebiscite  directed  to  be  held  under  this  award: 

A.  Male  persons,  21  years  old,  able  to  read  and  write,  who  qualify 
under  one  of  the  following  classifications  numbered  1,  2,  and  3: 

1 .  Persons  born  in  Tacna  and  Arica,  that  is,  in  the  territory  as  herein- 
after defined  in  this  award; 

2.  Chileans  and  Peruvians  who 

(a)  on  July  20,  1922,  had  resided  two  years  continuously  in  said 
territory;  and 

(b)  continue  so  to  reside  in  said  territory  until  the  date  of  registration; 
and 

(c)  reside  for  three  months  immediately  preceding  registration  in  the 
subdelegation  in  which  they  are  resident  at  the  time  of  registration;  and 

(d)  make  an  affidavit  as  to  residence  in  a  form  to  be  prescribed  by  the 
Plebiscitary  Commission  hereafter  described. 

3.  Foreigners,  i.e.,  persons  who  are  neither  Chileans  nor  Peruvians,  who 
are  eligible  for  naturalization  in  either  Chile  or  Peru  and  who  fulfill  the 
qualifications  described  in  subdivisions  a,  6,  c,  and  d,  under  paragraph  A-2, 
and  who,  in  addition,  make  affidavit  in  a  form  prescribed  by  the  Plebis- 
citary Commission  of  their  intention  to  apply  at  once  for  naturalization  in 
the  state  winning  the  plebiscite. 

B.  1.  Provided,  however,  that  no  person  shall  be  denied  the  right  to 
vote  at  the  plebiscite  solely  because  of  inability  to  read  and  write  who  on 
July  20,  1922,  and  continuously  from  that  date  until  the  date  when  he 
applies  for  registration  was  the  owner  of  real  property  in  said  territory. 

2.  Provided,  further,  that  no  person  shall  acquire  a  vote  through 
residence  in  said  territory  under  the  provisions  of  paragraphs  A-2  and  3  if 
during  any  part  of  such  required  period  of  residence  he  has  been  a  member 
in  any  capacity  of  the  army,  navy,  carbineers,  government  police,  secret 
service,  or  gendarmerie  of  either  Chile  or  Peru,  or  has  received  compensa- 
tion as  such;  or  has  been  a  government  official  or  civil  employee  in  the 
political,  judicial  or  fiscal  service  of  either  country,  or  has  received  com- 
pensation as  such. 
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S.  Provided,  further,  that  military  persons  of  all  ranks  and  civil  em- 
ployees of  every  degree  of  both  governments  who  were  born  in  said 
territory  shall  be  given  the  opportunity  to  return  to  their  native  place  both 
to  register  and  vole  in  the  plebiscite. 

4.  Provided,  further,  (a)  that  no  person  serving  a  term  of  imprisonment 
after  sentence  for  a  non-political  offense  involving  moral  turpitude  or  (6) 
under  guardianship,  non  compos  mentis  or  insane,  shall  be  allowed  to 
register  or  vote. 

The  Governments  of  Chile  and  Peru  shall  facilitate  the  entry  into  Tacna 
and  Arica  and  the  transit  through  Chile  and  Peru  respectively  for  that 
purpose  of  any  person  claiming  to  be  entitled  to  vote  in  the  plebiscite,  and 
the  Plebiscitary  Commission  shall  be  competent  to  receive  claims  based 
on  alleged  violations  of  the  foregoing  provision  and  to  decide  as  to  the 
validity  of  such  claims  and  the  right  of  such  persons  to  vote. 

Supervision  of  the  Plebiscite 

It  is  obvious  that  the  holding  of  the  plebiscite  should  be  appropriately 
Supervised  by  competent  and  impartial  authority,  and  in  the  negotiations 
of  the  parties  considerable  attention  has  been  given  to  the  constitution  of 
such  authority.  As  one  of  the  conditions  of  the  plebiscite,  the  arbitrator 
decides  that  there  shall  be  constituted  a  Plebiscitary  Commission,  and 
Registration  and  Election  Boards  with  the  following  organization,  powers 
and  duties: 

Plebiscitary  Commission 

A.  Constitution.  A  Plebiscitary  Commission  shall  be  constituted  con- 
sisting of  three  members,  one  to  be  appointed  by  the  Government  of  Chile, 
one  to  be  appointed  by  the  Government  of  Peru,  and  the  third  member,' 
who  shall  act  as  president  of  the  commission,  to  be  appointed  by  the 
President  of  the  United  States. 

In  case  one  party  to  the  arbitration  appoints  a  member  of  the  Plebisci- 
tary Commission  but  the  other  party  fails  to  appoint  a  member  for  thirty 
days  after  the  time  hereafter  provided  in  this  award,  it  shall  thereupon 
become  the  duty  of  the  president  of  the  Plebiscitary  Commission  to  ap- 
point a  member  to  fill  the  vacancy  thus  existing.  In  making  this  appoint- 
ment the  president  of  the  Commission  is  not  limited  as  to  nationality 
except  that  no  more  than  one  member  of  the  Plebiscitary  Commission 
may  be  a  national  of  either  Chile  or  Peru. 

Vacancies  shall  be  filled  according  to  the  manner  of  the  original  appoint- 
ment. 

B.  Procedure.  The  Plebiscitary  Commission  shall  act  by  a  majority 
vote  and  shall  establish  its  own  rules  of  procedure  subject  to  the  provisions 
of  this  award. 
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C    Powers.    1.  The  Plebiscitary  Commission  shall  have  fa  general 
complete  control  over  the  plebiscite  and  shall  have 

all  questions  as  to  the  registration  of  voters,  the  cast.ng  and  counting  of 
the  vote  and  whether  the  persons  claiming  the  right  to  register  and  vote  are 
qualified  to  do  so,  subject  only  to  the  provisions  of  this  Opinion  and 

^Without  limiting  the  generality  of  the  foregoing,  the  Plebiscitary 
Commission  shall  have  the  power  and  duty  to  promulgate  rules  and  regu- 
lations for  the  plebiscite  which  shall  provide  as  follows: 

(1)  For  the  procedure  of  Registration  and  Election  Boards; 

(2)  For  public  notice  of  the  time  and  places  of  registration  and  the  time 
and  places  of  voting; 

(3)  For  the  registration  of  voters;  m 

(4)  For  the  opening  to  public  scrutiny  of  the  lists  of  registered  voters 
before  the  date  set  for  voting  so  as  to  furnish  opportunity  for  the  investiga- 
tion of  contested  cases  and  the  correction  of  the  voting  lists; 

(5)  For  the  secrecy  of  the  ballot;  ,.,,„,  i 

(6)  For  the  printing  of  the  plebiscitary  ballots  which  shall  be  in  simple 
form  with  two  columns  headed  by  representations  of  the  national  flags  of 
Chile  and  Peru,  respectively,  with  the  words  "for  Chile  in  one  column 
and  the  words  "for  Peru"  in  the  other,  and  a  square  in  each  column  to  be 
marked  by  the  voter  according  to  his  preference; 

(7)  For  the  reception  and  counting  of  the  ballots; 

(8)  For  the  tabulation  and  scrutiny  of  the  returns  of  the  vote; 

(9)  For  appeals  from  the  Registration  and  Election  Boards  to  the 
Plebiscitary  Commission;  a 

(10)  For  proceedings  either  by  way  of  appeal  from  the  Registration  and 
Election  Boards  or  by  way  of  original  contest  proceedings  before  the 
Plebiscitary  Commission  to  exclude  any  or  all  votes  cast  or  apparently 
cast  at  any  voting  place  on  account  of  intimidation,  bribery  or  fraud. 

D.  Appeal  to  the  Arbitrator.  1.  The  arbitrator  reserves  the  power 
and  right  on  his  own  motion  to  entertain  an  appeal  from  the  Plebiscitary 
Commission  on  any  question  decided  by  it.  The  arbitrator  further  re- 
serves the  power  and  right  to  entertain  an  appeal  on  the  certificate  of  the 
commission  to  the  effect  that  the  question  decided  involves  the  interpreta- 
tion of  the  award,  the  jurisdiction  of  the  commission,  or  some  question  of 
general  importance  in  relation  to  the  holding  or  result  of  the  plebiscite  and 
that  one  member  of  the  commission  has  filed  a  dissenting  opinion  in 
writing  and  requested  that  the  question  be  certified  to  the  arbitrator. 

In  every  case  of  appeal,  the  arbitrator  reserves  the  power  and  right  to 
determine  the  time  and  manner  in  which,  and  the  record  upon  which,  the 
appeal  shall  be  submitted  to  the  arbitrator. 

E.    Report  to  the  Arbitrator  —  Contest  Proceedings.    After  the  tabula- 
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tion  and  scrutiny  of  the  returns  submitted  by  the  Registration  and 
Election  Boards  to  the  Plebiscitary  Commission  is  complete,  the  Plebi- 
scitary Commission  shall  report  by  telegraph  the  result  of  the  plebiscite 
to  the  arbitrator  and  to  the  ministers  of  foreign  affairs  of  the  parties. 
Within  five  days  after  this  report  either  party  may  institute  contest  pro- 
(ceilings  before  the  Plebiscitary  Commission  upon  the  ground  that  the 
result  of  the  plebiscitary  vote  as  announced  has  been  affected  by  intimida- 
tion, bribery  or  fraud  to  such  an  extent  that  the  result  reached  does  not 
represent  the  will  of  the  people  of  Tacna  and  Arica.  If  such  contest 
proceedings  be  instituted  the  Commission  shall  hear  said  proceedings 
summarily  in  accordance  with  rules  of  procedure  to  be  determined  by  it 
and  report  its  findings  thereon  at  the  earliest  possible  date  to  the  arbitrator 
and  to  the  parties.  If  no  contest  proceedings  are  instituted  within  five 
days,  the  Plebiscitary  Commission  shall  so  advise  the  arbitrator  and  the 
respective  ministers  of  foreign  affairs  by  telegraph. 

Registration  and  Election  Boards 

A.  Constitution  and  Numbers.  At  least  four  Registration  and  Election 
Boards  and  as  many  more  as  the  Plebiscitary  Commission  finds  to  be 
necessary,  each  board  consisting  of  three  members,  shall  be  appointed  in 
the  following  manner: 

One  member  shall  be  appointed  by  each  member  of  the  Plebiscitary 
Commission,  other  than  the  president  of  the  commission,  and  the  third, 
who  shall  act  as  president  of  the  board,  shall  be  appointed  by  the  president 
of  the  Plebiscitary  Commission.  Vacancies  shall  be  filled  according  to  the 
manner  of  the  original  appointment. 

B.  Procedure.  The  Registration  and  Election  Boards  shall  respec- 
tively act  by  majority  vote. 

C.  Place  of  sitting.  One  Registration  and  Election  Board  shall  sit  in 
Arica,  one  in  Tacna  and  the  others  shall  sit  in  such  places  as  may  be 
designated  by  the  Plebiscitary  Commission  to  the  end  that  proper  op- 
portunity shall  be  given  to  persons  qualified  to  register  and  vote. 

D.  Powers.  The  Registration  and  Election  Boards  shall  proceed,  in 
accordance  with  regulations  promulgated  by  the  Plebiscitary  Commission, 
to  make  up  and  publish  lists  of  the  voters  entitled  to  take  part  in  the 
plebiscite  and  shall  receive  and  count  the  vote.  No  person  not  duly 
registered  shall  be  allowed  to  vote  in  the  plebiscite. 

The  Time  of  the  Plebiscite 

The  members  of  the  Plebiscitary  Commission  shall  be  appointed  within 
four  months  from  the  date  of  the  rendition  of  this  award,  and  the  commis- 
sion shall  assemble  in  the  City  of  Arica  for  its  first  meeting  not  later  than 
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six  months  from  the  date  of  the  rendition  of  this  award.  These  times  may 
be  changed  bv  the  arbitrator.  The  commission  shall  thereupon  proceed 
at  once  to  formulate  rules  for  its  own  procedure  and  regulations  governing 
the  plebiscite  in  conformity  with  the  conditions  herein  set  forth,  and  shall 
fix  the  date  for  the  plebiscite,  and  the  time  and  places  of  registration  and 

voting.  .  . 

The  dates,  times  and  places  so  fixed  may  be  changed  by  the  commission. 


Expenses  of  the  Plebiscite 

A.  The  expenses  of  the  plebiscite  shall  be  borne  by  the  two  countries 

in  equal  parts.  . 

B.  The  members  of  the  Plebiscitary  Commission  shall  be  repaid  their 
actual  expenses  and  each  member  shall  receive  as  compensation  a  sum 
equivalent  to  $1,000  per  month  during  the  period  of  service. 

C.  The  commission  shall  at  the  earliest  practicable  moment  make  and 
submit  to  the  arbitrator  an  estimate  of  the  total  cost  of  carrying  out  the 
plebiscite,  and  a  schedule  showing  the  amounts  which  from  time  to  time 
should  be  made  available  for  the  use  of  the  commission.  Upon  the 
approval  of  this  estimate  and  schedule  by  the  arbitrator  the  two  Govern- 
ments shall  deposit  these  sums  in  equal  parts  in  an  institution  designated 
by  the  commission  and  in  the  amounts  and  at  the  times  specified  in  the 
estimate.  If  necessary,  a  supplementary  estimate  or  estimates,  schedule 
or  schedules  shall  be  made  and  submitted  in  like  manner.  Any  amount 
not  expended  in  the  necessary  and  proper  expenses  of  the  plebiscite  shall 
be  repaid  by  the  commission  at  the  conclusion  of  its  labors  to  the  two 
Governments  in  equal  parts. 

D.  Within  four  months  after  the  date  of  the  rendition  of  this  award, 
the  two  Governments  shall  each  deposit  in  a  financial  institution  to  be 
designated  by  the  Secretary  of  State  of  the  United  States  the  sum  of 
$15,000  to  be  made  avai  able  for  the  initial  expenses  and  compensation  of 
the  members  of  the  Plebiscitary  Commission. 

E.  The  arbitrator  may  extend  the  period  fixed  for  the  first  deposit  and 
may  likewise  modify  any  schedule  presented  by  the  commission  either 
before  or  after  its  approval  in  order  to  conform  to  any  modification  of  the 
date  of  the  plebiscite. 

F.  In  case  either  party  does  not  deposit  its  moiety  of  any  amount 
required  for  the  expenses  of  the  plebiscite  within  the  time  or  times  specified 
as  hereinbefore  provided,  or  as  provided  in  any  schedule  prepared  by  the 
commission  and  approved  by  the  arbitrator,  the  other  party  may  advance 
the  requisite  amount  in  order  that  the  work  of  the  Plebiscitary  Commission 
may  not  be  interrupted,  and  any  amount  so  advanced  shall  be  added  or 
subtracted  as  the  case  may  be  in  paying  the  treaty  sum  of  ten  millions 


RECOMPENSE  FOR  CHILE 


as  hereinafter  provided  and  the  reimbursement  of  such  advance  or  ad- 
vances shall  he  secured  in  the  same  manner  as  the  payment  of  the  ten 
millions  is  secured. 

G.  The  Plebiscitary  Commission  shall  appoint  a  bonded  disbursing 
officer  who  shall  on  the  authority  of  the  commission  disburse  from  the 
.sums  deposited  as  aforesaid  the  amounts  required  for  the  work  of  the 
commission  and  the  Registration  and  Election  Boards. 


Proclamation  of  the  Result  of  the  Plebiscite 

I'pon  being  properly  advised  by  the  Plebiscitary  Commission  of  the 
result  of  the  plebiscite,  the  arbitrator  in  case  no  contest  proceedings  have 
been  instituted  as  hereinbefore  provided,  will  proclaim  the  result  by 
notifying  both  parties.  In  case  contest  proceedings  are  instituted,  the 
arbitrator  upon  receiving  the  report  of  the  Plebiscitary  Commission 
thereon  will  either  proclaim  the  result  of  the  plebiscite  by  notifying  the 
parties  accordingly  or  will  declare  the  plebiscitary  vote  void  and  decree  a 
new  plebiscite  within  three  months. 


Legislation  in  Aid  of  Plebiscite 

Both  Chile  and  Peru  shall  enact  appropriate  legislation  providing  within 
their  respective  jurisdictions  for  the  protection  of  the  members  of  the 
Plebiscitary  Commission  and  the  Registration  and  Election  Boards  in  the 
discharge  of  their  functions;  for  the  apprehension,  trial  and  punishment  of 
persons  guilty  of  intimidation,  bribery,  fraud  or  other  offense  in  connection 
with  registration  or  voting  in  the  plebiscite,  or  of  interference  with  the 
Plebiscitary  Commission  or  any  of  its  members  or  any  registration  and 
election  board  or  any  member  or  employee  thereof  in  the  discharge  of  their 
re.-p.  ctive  functions  or  duties;  for  compelling  the  attendance  of  witnesses 
before  the  Plebiscitary  Commission  and  the  Registration  and  Election 
Boards  upon  the  request  of  the  commission  duly  made  to  some  appropriate 
(  hil.  an  or  Peruvian  authority  as  the  case  may  be  and  for  the  punishment 
Of  Witnesses  who  when  duly  summoned  refuse  to  testify  before  the  com- 
BUSnon  or  any  registration  and  election  board  or  who  are  guilty  of  perjury. 


Claims  for  Reimbursement  and  Accounting 
Chile  contends  that  the  arbitrator  shall  impose  as  a  condition  of  the 
plebiscite  that  m  case  Chile  is  defeated  in  the  plebiscite  she  should  be 
reunbursed  for  her  expenditures  for  public  works  during  the  past  forty 
> ears  in  lacna  and  Arica. 

Peru  «.n  the  other  hand  insists  that  any  investments  or  improvements 


.   

.   .   m  j  a  ,.:„„  cinoe  1894  were  made  at  her  own  peril, 

made  by  Chile  in  Tacna  and  Anca ^smce  1894  furtberm0re,  Peru 

and  that  Pern  i.  not  the  ten  million  pesos 

contends  that  not  only  has  Ch^alr™n;e„Ceed1  occupailcy  of  Tacna  and 
provided  by  the  treaty  through  her  ^^J3ubut  that  Pern  is 

on  account  of  Chile  s  proiongeu  *         »         h       cius;ons  heretofore  set 

stantive  matters.  A^e  arbitrator  i  v  .  &  affirmative  the  ar- 
a  plebiscite  shall  be  ^^^^^^Jte  plebiscite,  but  the 

;3 ^t  rltftoS  manner  in  which  the  plebiscite  is  to  be  carried 

°UThe  arbitrator  therefore  dismisses  these  claims  of  both  parties  on  the 
ground  that  they  are  not  within  his  jurisdiction. 

The  Payment  of  the  Ten  Millions 
j  ,  o  i  ihp  treatv  0f  Ancon  provided,  in  the  third  paragraph  relating 
to^he  olmpS^ectl  protocol,  that  this  protocol  should  p^e 
"the  manner  m  which  the  plebiscite  is  to  be  carried  out,  and  the  terms 
and  time i or  the  payment  of  the  ten  millions  by  the  nation  which  rema  ns 
™ of  the  provinces  of  Tacna  and  Arica."  As  this  payment  by  the 
terms  of  Art   I  Lpenl  upon  and  is  to  follow  the  plebiscite,  it  is  deemed  to 

SEsss ?a^^^^J^t 

t  noi :  discussed  the  plan  for  the  payment  of  the  ten  mihions  suggested  by 
Chile  or  indicated  her  present  views  on  the  subject.  Chile  however,  m 
addition  to  proposing  a  plan  of  payment,  has  also  indicated  her  present 
Jead  ness  to  accept  an  arrangement  which  was  at  one  time  acceptable  to 
Peru  namely,  the  arrangement  for  which  provision  was  made  in  the 
Bmbghurst-Latorre  protocol  of  April  16, 1898.   This  was  as  follows: 
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"Art.  XV.  The  indemnity  of  ten  million  pesos  prescribed  by  Art.  3 
of  the  treaty  of  October  20,  1883,  will  be  paid  by  the  country  that  shall 
become  the  owner  of  the  provinces  of  Tacna  and  Arica  on  the  following 
terms:  one  million  within  the  period  of  ten  days,  reckoned  from  the 
proclamation  of  the  general  results  of  the  plebiscite;  another  million 
within  the  follow  ing  year;  and  two  millions  at  the  end  of  each  year  of 
the  subsequent  four  years. 

"The  sums  referred  to  will  be  paid  in  Peruvian  silver  soles  or  in 
Chilean  silver  coin  of  the  kind  that  circulated  at  the  time  when  the 
treaty  of  October  20,  1883,  was  signed. 

"Art.  XVI.  The  total  products  of  the  custom  house  at  Arica  are 
assigned  for  the  payment  of  the  indemnity  mentioned  in  the  preceding 
article." 

As  there  is  no  apparent  reason  for  adopting  a  basis  of  a  different  sort,  the 
Arbitrator  holds  that  the  payment  of  the  ten  millions  should  be  made  in 
the  following  amounts  and  at  the  following  times: 

One  million  within  ten  days  after  the  proclamation  by  the  arbitrator  of 
the  result  of  the  plebiscite; 

A  second  million  within  the  year  following;  and 

Two  millions  at  the  end  of  each  year  of  the  subsequent  four  years. 

These  sums  shall  be  paid  in  Peruvian  silver  soles  or  in  Chilean  silver 
Coin  equivalent  to  the  kind  in  circulation  on  October  20,  1883. 

He  total  revenues  of  the  custom  house  at  Arica  are  assigned  as  security 
for  the  above  payments. 

Third  —  The  Boundary  Questions  —  Tarata  and  Chilcaya 

The  remaining  questions  relate  to  the  boundaries  of  the  territory  to 
which  Art.  3  of  the  treaty  of  Ancon  refers.  The  article  describes  that 
territory  as  follows: 

"The  territory  of  the  provinces  of  Tacna  and  Arica,  bounded  on  the 
north  by  the  River  Sama  from  its  source  in  the  Cordilleras  on  the 
frontier  of  Bolivia  to  its  mouth  at  the  sea,  on  the  south  by  the  ravine  and 
River  Camarones,  on  the  east  by  the  Republic  of  Bolivia,  and  on  the 
west  by  the  Pacific  Ocean,  shall  continue  in  the  possession  of  Chile 
subject  to  Chilean  laws  and  authority  during  a  period  of  ten  years,  to  be 
reckoned  from  the  date  of  the  ratification  of  the  present  treaty  of 
peace." 

The  Northern  Boundary  —  Tarata 
Immediately  after  the  signing  of  the  treaty,  a  dispute  arose  as  to  the 
northern  boundary  and  the  controversy  has  continued  ever  since.  Chile 
Contends  that  the  treaty  established  a  river  line,  that  is,  the  River  Sama 
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from  its  source  to  its  mouth  and  that  this  line  should  be  defined  and 
followed  as  the  northern  boundary  irrespective  of  any  Peruvian provincial 
lines.  According  to  Chile's  contention,  the  territory  in  question  would 
embrace  not  only  territory  of  the  Peruv.an  provinces  of  Tacna  and  Arica 
but  also  a  portion  of  the  Peruvian  province  of  Tarata^  Peru  insists  that 
Art.  3  of  the  treaty  dealt  solely  with  the  Peruvian  provinces  of  Tacna  and 
Arica  and  that  no  part  of  the  province  of  Tarata  was  mcluded. 

It  is  not  open  to  dispute  that  at  the  time  of  the  signing  of  the  treaty 
there  existed  under  Peruvian  law,  and  had  existed  for  several  years  a 
Peruvian  department  known  as  the  Department  of  Tacna  and  that  this 
department  embraced  three  provinces  known  as  the  Provinces  of  Tacna, 
Arica  and  Tarata.  It  is  also  clear  that  the  reference  in  the  treaty  to  the 
provinces  of  Tacna  and  Arica  must  be  taken  to  relate  to  the  Peruvian 
provinces  of  Tacna  and  Arica.  If  it  were  not  for  the  description  of  the 
River  Sama  as  a  boundary  no  one  would  suggest  that  any  territory  was 
included  which  was  not  within  the  limits  of  the  two  Peruvian  provinces 

DaThe  argument  for  the  inclusion  of  other  territory  is  that  the  reference  to 
the  two  provinces  must  be  deemed  to  be  controlled  by  the  described  river 
line    The  difficulty  with  this  argument  is  that  there  is  in  fact  no  such  river 
line  as  the  treaty  describes.    There  is  no  River  Sama  that  has   its  source 
in  the  Cordilleras  on  the  frontier  of  Bolivia."  The  River  Sama  as  known 
and  defined  is  formed  by  the  confluence  of  the  River  Chaspaya  and  the 
River  Tala,  a  confluence  which  takes  place  west  of  the  town  of  Tarata  (the 
capital  of  the  Peruvian  province  of  that  name) .    From  that  junction  the 
River  Sama  flows  to  its  mouth  at  the  sea  cutting  across  the  northern  por- 
tion of  the  Peruvian  province  of  Tacna,  so  that  there  was  territory  cu  that 
province  lying  south  of  the  River  Sama  and  the  Peruvian  province  of 
Arica  lay  to  the  south  of  the  province  of  Tacna.    There  is  a  dispute  as  to 
which  of  the  tributaries  of  the  River  Sama  east  of  the  junction  of  the  rivers 
Chaspaya  and  Tala  should  be  regarded  as  the  main  affluent  or  the  contin- 
uation of  the  River  Sama.  but  neither  the  Chaspaya  nor  the  Tala,  nor  their 
tributaries,  conform  to  the  description  of  the  treaty  and  enable  the  arbi- 
trator to  establish  any  line  of  the  River  Sama  as  described   from  its  source 
in  the  Cordilleras  on  the  frontier  of  Bolivia  to  its  mouth  at  the  sea. 
The  Chilean  case  states  that  the  Chilean  geographer,  Alejandro  Bertrand 
in  a  report  to  the  Government  of  Chile  in  1903,  suggested  "  as  a  solution  of 
the  problem  brought  up  by  the  fact  that  the  River  Sama  does  not  rise  ra 
the  mountains  bordering  upon  Bolivia,"  the  adoption  of  a  hue  that  would 
unite  the  source  of  the  Chaspaya  or  of  the  Ticalaco  (which  appears  to  be  a 
tributary  of  the  Tala)  with  the  intersection  of  the  two  old  Peruvian 
departments  of  Tacna  and  Puno  at  the  Bolivian  border.    In  this  un- 
certaiutv,  Chile  insisting  upon  a  river  line  suggests  that  the  arbitrator 
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appoint  a  special  commissioner  to  investigate  and  report  for  the  purpose  of 
establishing  a  boundary  line  in  the  area  intervening  between  the  head  of 
one  or  the  other  of  the  tributaries  of  the  River  Sama  and  the  frontier  of 
Bolivia. 

After  the  treaty  was  signed.  Chile  established  her  occupation  on  the 
line  of  the  River  Ticalaco.  a  river  which  lies  about  midway  between  the 
northern  tributary-  of  the  Sama,  the  Chaspaya,  and  a  southern  tributary, 
(apparently  through  the  Tala)  the  Estique,  but  she  insists  that  she  ha3 
always  claimed  the  Chaspaya  as  the  true  source  of  the  Sama.  Peru  at 
once  protested  against  occupation  under  the  treaty  of  any  portion  of  the 
Province  of  Tarata  and  has  always  maintained  this  position.  Chile, 
under  berclaim  of  right,  proceeded  to  establish  a  Chilean  Province  of 
Tacna,  including  a  subdelegation  of  Tarata.  In  a  dispatch  of  July  14, 
1880.  from  the  Peruvian  consul  in  Iquique  to  the  Peruvian  foreign  minister, 
it  is  stated  that  Chile  had  assumed  jurisdiction  in  three  of  the  districts  of 
the  Peruvian  Province  of  Tarata,  that  is,  the  districts  of  Tarata,  Tarucachi 
and  Estique. 

It  is  quite  apparent  that  the  representatives  of  the  parties  who  negoti- 
ated the  treaty,  had  little  exact  knowledge  of  the  geography  of  the  region 
to  the  east  and  wrote  into  the  treaty  an  inaccurate  description.  It  should 
also  be  said  that  there  has  not  been  furnished  to  the  arbitrator  satisfactory 
evidence  as  to  the  exact  line  of  the  old  Peruvian  provincial  boundaries. 
The  record  is  strikingly  deficient  in  appropriate  maps  and  geographical 
information  bearing  upon  these  questions. 

Despite  these  difficulties,  the  arbitrator  finds  certain  controlling  con- 
siderations in  the  construction  of  the  treaty.  The  fundamental  question 
is  the  intention  of  the  parties  and  any  artificial  construction  is  to  be 
avoided.  The  Peruvian  Provinces  of  Tacna  and  Arica  were  well  known 
political  divisions  with  their  respective  capitals  of  like  names,  and  the 
Peruvian  Province  of  Tarata  was  also  a  well  known  political  division  with 
its  capital  of  the  same  name.  It  is  difficult  to  believe  that  representatives 
of  Governments  who,  however  lacking  in  exact  geographical  information, 
knew  of  these  political  divisions,  and  the  jurisdictions  they  denoted,  and 
particularly  the  most  important  towns  they  embraced,  would  have  used 
the  expression  —  "the  territory  of  the  provinces  of  Tacna  and  Arica" 
when  they  intended  to  embrace  not  only  such  territory  but  also  a  portion 
of  the  territory  of  a  distinct  political  division  known  as  Tarata.  The 
argument  that  this  reference  to  political  divisions  should  yield  to  a  de- 
scribed geographical  boundary  assumes  that  there  is  a  definite  geographical 
boundary  laid  down,  which  is  not  the  case,  or  that  the  description  of  a 
geographical  boundary  indicates  an  intention  to  include  territory  lying 
ODtaide  the  provinces  of  Tacna  and  Arica,  when  in  truth  the  description 
of  a  geographical  boundary  which  did  not  exist  serves  to  indicate  that  they 
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did  not  know  where  the  geographical  boundary  lay  which  they  were 
attempting  to  describe.  The  reference  to  the  political  divisions  known  as 
the  provinces  of  Tacna  and  Arica  cannot,  m  the  judgment  of  the  arbi- 
trator, be  overridden  by  a  description  of  a  line  which  it  is  impossible  to  lay 
down  as  described.  .  .  . 

Some  light  is  thrown  upon  the  question  by  the  history  of  the  negotiations 
leading  to  the  treaty  of  Ancon.    In  the  conference  of  October  28,  1880 
Chile  Stated  as  one  of  the  conditions  of  peace:   'Retention  on  the  part  of 
Chile  of  the  territory  of  Moquegua,  Tacna,  and  Arica,  occupied  by  Chilean 
forces."    In  the  protocol  of  February  11, 1882,  Chile  made  the  condition: 
"Occupation  of  the  region  of  Tacna  and  Arica  for  ten  years  Reference 
is  made  by  Chile  in  her  counter  case  to  a  proposal  of  the  Minister  of  the 
United  States  in  Chile  to  the  Chilean  foreign  minister,  in  the  course  of  good 
offices,  that  Chile  should  have  the  right  to  purchase  "  the  Peruvian  territory 
between  the  River  Camarones  and  the  River  Sama,    but  if  any  signifi- 
cance is  to  be  attached  to  this  as  a  proposal  of  a  river  line  exclusively,  it  is 
met  bv  the  fact  that  in  the  later  protocol  of  May  10, 1883,  the  parties  did 
not  set  forth  a  river  line  but  stated  that  "The  territories  of  Tacna  and 
Arica  shall  continue  in  the  possession  of  Chile,"  etc.  _ 

There  were  further  discussions  on  the  wording  of  the  paragraph  in 
question  when  the  time  came  for  the  signature  of  the  formal  treaty,  and  it 
is  to  be  regretted  that  the  record  is  not  more  complete  on  this  point. 
There  is  some  evidence  in  the  record  which  indicates  that  Chile  endeavored 
to  obtain  the  insertion  of  the  expression  "Department  of  Tacna  which 
would  have  embraced  the  provinces  of  Tacna,  Arica  and  Tarata.  Ihe 
Peruvian  counter  case  quotes  from  the  work  of  Gonzalo  Bulnes  (  Guerra 
del  Pacifico"  —  vol.  Ill,  p.  578)  what  purports  to  be  a  telegram  from  the 
Chilean  foreign  minister,  then  in  Lima,  to  the  President  of  Chile,  on 
October  18, 1883,  two  days  before  the  signing  of  the  treaty,  as  follows: 

"In  subscribing  the  definitive  treaty,  read  the  telegram  of  Aldunate  to 
Santa  Maria  (President  of  Chile,  dated  October  18,  1883,  we  said  that 
the  department  (departmento)  de  Tacna  was  to  remain  for  ten  years  in 
the  power  of  Chile;  and  the  negotiators  of  Iglesias  (President  of  Peru) 
argue  that  what  was  agreed  in  May,  covered  only  the  area,  until  the 
plebiscite  of  the  provinces  (provincias)  of  Tacna  and  Arica  as  far  as  the 
River  Sama,  and  not  the  additional  province  of  Tarata  {no  la  otra  provinaa 
de  Tarata)  which  reaches  up  to  Locumba  and  which  also  forms  part  of 
the  departmento  de  Tacna.  In  the  presence  of  this  difficulty,  I  do  not 
dare  to  decide  anything  by  myself.  If  we,  concluding  a  treaty,  had 
said  that  we  ceded  the  territories  {territorios)  of  Santiago  and  Victoria, 
would  it  be  understood  that  we  also  ceded  Rancagua?  Everything  is 
prepared  for  the  delivery  of  Lima  and  Callao  on  Saturday;  and  the 
present  difficulty  causes  grave  perturbation." 
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While  Chile  has  not  had  the  opportunity  to  reply  to  the  Peruvian 
counter  case,  it  is  apparent  from  the  Chilean  counter  case  that  some  ques- 
tion of  this  sort  had  arisen,  as  it  gives  a  telegram  of  October  19,  1883, 
from  the  President  of  Chile  to  the  Chilean  negotiators  as  follows: 

"  The  telegrams  and  records  that  we  have  consulted  convince  us  that 
we  always  have  pointed  to  the  River  Sama  as  the  boundary  line  between 
the  Peruvian  territory  and  that  territory  that  is  to  be  turned  over  to 
Chile.  According  to  the  conditions  of  the  agreement  we  took  the  Sama 
in  its  entire  extension,  from  the  coast  to  the  point  where  it  branches  off 
and  continues  to  the  Bolivian  border,  all  settlements  south  of  that  line 
to  be  included  in  the  territory  to  be  ceded.  When  the  said  line  was 
fixed  it  was  also  kept  in  mind  that  the  entire  road  leading  into  Bolivia  — 
a  fact  that  could  not  be  overlooked  —  remained  in  the  territory  to  be 
ceded,  according  to  the  result  of  the  plebiscite.  If,  by  taking  the  Sama 
as  the  boundary  line,  Tarata  remains  under  our  control,  let  it  be  so. 
We  are  keeping  our  word.  We  did  not  speak  of  departments  but  of 
territories  when  we  mentioned  Tacna  and  Arica  before,  because  we 
fixed  a  line  such  as  the  Sama,  which  might  or  might  not  be  a  boundary 
line  in  the  Peruvian  territorial  divisions  of  those  regions." 

Peru  has  had  no  opportunity  to  comment  on  this  telegram. 

The  inference  to  be  drawn  from  these  exchanges  is  that  the  question  of 
including  territory  of  the  province  of  Tarata  was  in  the  minds  of  the 
parties.  If  Chile  sought  to  include  Tarata,  she  did  not  succeed  in  securing 
a  reference  to  the  province  of  Tarata  in  the  description.  If  it  was  thought 
that  the  mention  of  the  river  boundary  would  effect  this  purpose,  the  fact 
remains  that  the  description  of  the  territory  as  that  "of  the  provinces  of 
Tacna  and  Arica"  was  put  in  the  treaty  and  the  river  line  was  deprived  of 
a  controlling  significance  by  its  inaccuracy.  If  it  be  assumed,  as  appears 
to  be  the  fact,  that  the  question  of  the  inclusion  of  territory  of  the  province 
of  Tarata  was  presented,  it  is  deemed  to  be  decisive  that  the  treaty  does 
not  set  forth  a  river  line  exclusively,  and  that  the  words  "the  territory  of 
the  provinces  of  Tacna  and  Arica"  were  retained.  There  is  no  sufficient 
evidence  of  intention,  and  no  provision  of  sufficient  precision,  as  to  justify 
the  conclusion  that  any  territory  of  the  province  of  Tarata  was  included 
in  Art.  3. 

It  does  not  militate  against  this  view  that  the  exact  line  of  the  Peruvian 
provincial  boundary  is  not  defined  in  the  record,  or  that  there  may  have 
been  some  uncertainty  in  relation  thereto.  The  capital  of  the  Province  of 
larata  was  the  town  of  Tarata,  a  town  of  considerable  importance.  This 
furnishes  a  test  as,  on  the  Chilean  claim,  the  town  of  Tarata  was  to  go  to 
Chile.  But  it  is  plain  that  neither  of  the  parties  supposed  that  the  town  of 
larata  was  in  the  territory  of  the  provinces  of  Tacna  and  Arica.    So,  also, 
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arguments  based  on  the  strategic  or  economic  importance  of  Ta rata  must 
be  dismissed.  If  Chile  for  any  reason  attached  importance  to  the  reten- 
be  rtlsm^ssea-    *       n  h  significant  that  she  did  not  include  in  the 

Wy  anTSereJcftTth"  Province  of  Tarata  while  making  distinct 
Snce  to  the  provinces  of  Tacna  and  Arica.  *<^J^%£ 
graph,  but  also  the  second  and  third  paragraphs,  of  Art  3  of  the  treaty  re 
fer  to  these  provinces.  The  second  paragraph  states  that  the  plebiscite 
w  11  decide  "whether  the  territories  of  the  above  mentioned  province, ,  will 
"main  under  the  dominion  and  sovereignty  of  Chile  or  continue  to  form 
part  of  Peru."  It  is  added  that  either  of  the  two  countries  to  which  he 
Ponces  of  Tacna  and  Arica"  may  remain  annexed  shal  make  the 
described  pavment.  The  third  paragraph  provides  that  the  special 
prSocol  wJl  prescribe  the  terms  and  time  of  the  payment  to  be  made  by 
?ne  nation  "  which  may  remain  in  possession  of  the  provinces  of  Tacna  and 

^The  arbitrator  decides  that  no  part  of  the  Peruvian  Province  of  Tarata 
is  included  in  the  territory  covered  by  the  provisions  of  Art  3  of  the ,  My 
of  Ancon;  that  the  territory  to  which  Art.  3  relates  is  exclusively Jhat ^of 
the  Peruvian  provinces  of  Tacna  and  Arica  as  they  stood  on  October  20, 
1883 ;  and  that  the  northern  boundary  of  that  part  of  the  territory  covered 
by  Art.  3  which  was  within  the  Peruvian  Province  of  Tacna  is  the  Rner 
Sama. 

The  Southern  Boundary  —  Chilcaya 
The  southern  boundary  of  the  territory  covered  by  Art.  3  of  the  treaty 
of  Ancon  is  stated  therein  to  be  "the  ravine  and  River  Camarones. 

In  this  relation,  it  should  be  noted  that  Art.  2  of  the  treaty  provided  for 
the  cession  by  Peru  to  Chile  in  perpetuity  of  "the  territory  of  the  littoral 
province  of  Tarapaca,  the  boundaries  of  which  are,  on  the  north  the  ravine 
and  River  Camarones."  , 

It  thus  appears  that  by  both  these  articles  the  boundary  between  the 
Peruvian  Province  of  Tarapaca,  ceded  absolutely  to  Chile  and  of  the 
territory  of  the  Peruvian  provinces  of  Tacna  and  Arica  to  be  continued, 
as  stated,  in  the  possession  of  Chile,  is  given  simply  as  "the  ravine  and  the 
River  Camarones. "  There  appears  to  be  no  dispute  a^s  to  this  boundary 
between  the  mouth  of  the  River  Camarones  at  the  Pacific  Ocean  and 
Arepunta,  the  junction  of  the  two  principal  tributaries,  the  Ajatama 
coming  in  from  the  northeast  and  the  Caritaya  coming  in  from  the  south- 
east.  Chile  contends  that  the  Ajatama  is  the  true  continuation  of  the 
Camarones  and  claims  the  line  of  the  Ajatama  to  the  point  where  it  is 
joined  by  the  Rio  Blanco  and  from  that  point  draws  a  line  to  the  Jioli^  lan 
frontier  "which  is  based  largely  upon  what  Chile  asserts  to  have  been  the 
legal  or  traditional  boundary  line  between  the  territories  of  the  Penman 
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provinces  of  Arica  and  Tarapaca.  This  is  in  accord  with  a  Chilean  decree 
of  Mav  4,  1904.  Chile,  however,  asks  that  an  expert  commission  be  ap- 
pointed by  the  arbitrator  to  fix  the  line. 

Peru  expresses  her  intention  of  abiding  by  the  decision  which  the  arbi- 
trator may  consider  to  be  appropriate  and  equitable,  but  is  understood  to 
claim  the  river  Caritaya  as  the  true  boundary  from  Arepunta  to  its  source, 
apparently  maintaining  that  that  source  intersects  with  the  Bolivian 
frontier. 

Between  these  two  lines  lie  the  valuable  borax  deposits  of  Chilcaya,  over 
which  there  has  been  a  serious  controversy  between  rival  private  claimants. 
This  dispute  may  have  been  influential  in  bringing  about  the  delimitation 
decree  made  by  Chile  in  1904.  Much  of  the  evidence  introduced  in  this 
record  consists  of  reports  and  opinions  which  were  pertinent  to  the  con- 
troversy between  private  litigants.  In  the  litigation,  it  was  held  in  1904, 
by  the  Chilean  court  in  Arica  that  the  plaintiffs,  claimants  of  the  borate 
mines  of  Chilcaya  under  Tarapaca  titles,  had  failed  to  sustain  their  claims 
by  a  preponderance  of  evidence  and  that  the  judgment  should  be  in  favor 
of  the  defendants  in  possession  claiming  under  Arica  titles.  The  court 
held,  however,  that  it  was  not  competent  to  decide  on  the  boundaries  be- 
tween Arica  and  Pisagua  (Tarapaca).  On  January  3,  190o,  this  decision 
was  affirmed  on  technical  grounds  by  the  Chilean  Court  of  Appeals  of 
Tacna. 

Both  parties  seem  to  agree  that  the  treaty  line  and  the  old  Peruvian 
provincial  boundary  line  are  the  same,  and  the  arbitrator  taking  the  clause 
in  question  in  the  light  of  its  context  is  of  this  view.  It  is  impossible, 
however,  to  fix  this  line  upon  the  data  submitted  to  the  arbitrator. 

The  arbitrator  decides  that  the  southern  boundary  of  the  territory 
covered  by  Art.  3  of  the  treaty  of  Ancon  is  the  Peruvian  provincial  bound- 
ary between  the  Peruvian  provinces  of  Arica  and  Tarapaca  as  they  stood 
on  October  20,  1883. 

Conclusion 
The  arbitrator  accordingly  decides: 

That  the  territory  to  which  Art.  S  of  the  treaty  of  Ancon  relates,  and  the 
disposition  of  which  is  to  be  determined  by  the  plebiscite  to  be  held  as 
hereinbefore  provided,  is  the  territory  of  the  Peruvian  provinces  of  Tacna 
and  Arica  as  they  stood  on  October  20,  1S83;  that  is  to  say,  so  much  of  the 
territory  of  the  said  Peruvian  province  of  Tacna  as  is  bounded  on  the 
north  by  the  River  Sama,  and  the  whole  of  the  said  Peruvian  province  of 
Arica; 

That  the  arbitrator  reserves  the  power  and  right  to  appoint  a  special 
commission  consisting  of  three  persons,  one  to  be  nominated  by  Chile, 
another  to  be  nominated  by  Peru,  and  the  third  to  be  designated  bv  the 
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arbitrator,  to  draw  the  boundary  lines  of  the  territory  covered  by  Art.  3  of 
tne  roaty  of  Ancon  in  accordance  with  the  determination  of  the  arbitrator 
n  tl  Opinion  and  Award;  that  if  either  party  fads  to  make  its  nomina- 
Son  of  a  member  of  said  commission  within  four  months  after  the  date  of 
Ss  Opinion  and  Award,  the  arbitrator  shall  have  the  power  and  right  to 
appoint  a  member  of  said  special  commission  to  fill  the  vacancy  so  ansmg; 
and  that  vacancies  in  said  special  commission  shall  be  filled  in  the  same 

"ESSS  of  this  Opinion  andAward  each 

party  shall  deposit  a  sum  to  be  fixed  by  the  arbitrator  m  an  institution  to 
be  named  by  him  in  order  to  meet  the  expenses  and  compensation  of  the 
members  of  said  special  commission  and  the  parties ,  shall  w.thm  two 
months  after  the  date  of  this  Opinion  and  Award  submit  to  he  arbitrator 
S  estimates  of  said  expenses  and  compensation;  that  the  failure  of 
either  party  to  submit  such  estimate,  shall  not  prevent  the  decision  o  the 
arbitrator  as  to  the  amount  of  such  deposit,  and  if  either  party  fails  to 
make  deposit  of  the  amount  fixed  by  the  arbitrator,  the  other  part, -may 
make  the  deposit  required  and  the  amount  so  advanced  by  either  party 
on  behalf  of  the  otheJshall  be  added  to  or  deducted  from  the  amount  to  be 
received  or  paid  by  such  party,  making  the  advance,  under  the  second 
narasranh  of  Art.  3  of  the  treaty  of  Ancon; 

That  all  the  periods  hereinbefore  mentioned  may  be  extended  or  changed 

^T^atUe^oUkig  of  the  plebiscite  as  hereinbefore  provided  shall  not  be 
delayed  to  await  the  proceedings  or  report  of  said  special  commission  on 
boundaries  but  that  either  party  may  challenge  the  right  of  any  person  to 
register  or  vote  in  said  plebiscite  upon  the  ground  that  he  was  born  or 
resided  as  the  case  may  be,  outside  the  limits  of  the  territory  covered  by 
Art.  3  of  the  treaty  of  Ancon  as  defined  in  this  Opinion  and  Award,  and 
the  Plebiscitary  Commission  shall  cause  a  separate  record  to  be  kept  ol  all 
such  persons  whose  right  to  register  and  vote  may  be  affected  by  the 
report  of  the  special  commission  on  boundaries,  and  the  votes  ot  sucn 
persons  shall  also  be  separately  kept. 

That  the  arbitrator  reserves  the  power  and  right  to  pass  upon,  adopt, 
modify  or  reject  the  report  of  said  special  commission,  or  lo  appoint  a  new 
special  commission  and  pass  upon  its  report  in  like  manner^  . 

That  if  it  appears  from  the  report  of  the  Plebiscitary  Commission  that 
the  result  of  the  plebiscite  may  depend  upon  the  votes  of  persons  whose 
right  to  register  or  vote  may  be  in  doubt  until  the  boundaries  of  the  ter- 
ritory covered  by  Art.  3  of  the  treaty  of  Ancon  have  been  fixed  as  herein- 
before provided,  the  arbitrator  shall  withhold  the  proclamation  of  the 
result  of  the  plebiscite  until  said  boundaries  have  been  fixed  and  the  right 
of  such  persons  to  register  and  vote  has  been  determined  accordingly. 
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In  Testimony  Whereok  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  in  triplicate  sit  the  City  of  Washington  on  the  fourth  day  of  March  rn 
the  year  one  thousand  nine  hundred  and  twenty-five,  and  of  the  Independence 
of  the  United  States  the  one  hundred  and  forty-ninth. 

[Seal]  CALVIN  COOLIDGE 

By  the  President: 


CHARLES  E.  HUGHES. 

Secretary  of  State 


106 


WORLD  PEACE  FOUNDATION 


Appendix  II 

THE  RULING  AND  OBSERVATIONS  OF  THE 
ARBITRATOR 

The  arbitrator  has  had  the  honor  to  receive  and  carefully  consider  the 
communication  addressed  to  him  under  date  of  April  2,  1925,  by  the 
President  of  the  Peruvian  Defense  Commission,  the  representative  of  Peru 
in  the  pending  arbitration  under  the  protocol  and  supplementary  act 
signed  bv  the  representatives  of  Chile  and  Peru  at  Washington  July  20, 
19"2  In  the  course  of  his  communication  the  President  of  the  Peruvian 
Defense  Commission  first,  submits  the  views  of  the  Peruvian  Government 
in  regard  to  the  award  of  the  arbitrator,  second,  informs  the  arbitrator  of 
certain  acts  said  to  have  been  perpetrated  against  the  Peruvian  inhabit- 
ants of  Tacna  and  Arica  since  the  date  of  the  award,  and,  third,  requests 
certain  guaranties  in  regard  to  the  conduct  of  the  plebiscite  decreed  under 

the  award.  . 

The  arbitrator  deems  it  his  duty  to  make  the  following  reply: 
First'  The  views  of  the  Peruvian  Government  with  respect  to  the 
Opinion  and  Award  have  been  duly  noted.  The  award  was  the  result  of  a 
careful  examination  of  the  elaborate  record  submitted  by  the  parties. 
This  record  fully  covered  all  the  questions  treated  in  the  views  not  sub- 
mitted on  behalf  of  the  Government  of  Peru  and  argued  all  the  questions 
which  it  is  now  sought  to  reargue.  Under  the  terms  of  submission  agreed 
toby  both  parties  as  well  as  by  general  principles  of  international  law  these 
questions  have  been  decided  by  the  award  "finally  and  without  appeal." 

This  reply  well  might  end  here.  In  deference,  however,  to  the  great 
nations  who  are  the  parties  to  this  arbitration,  and  keeping  in  mind  the 
importance  of  a  correct  understanding  of  the  arbitrator's  award,  and  the 
proper  procedure  thereunder,  the  arbitrator  deems  it  advisable  to  make 
certain  additional  observations. 

A  large  part  of  the  communication  now  presented  to  the  arbitrator  is 
based  upon  a  claim  of  an  improper  translation  of  Art.  3  of  the  treaty  of 
Ancon,  it  being  claimed  that  this  article  as  translated1  should  read  "at" 

1  First  of  all,  the  [Peruvian]  Government  thinks  that  the  Honorable  Arbitrator 
has  been  led  into  a  substantial  error,  from  which  the  decision  in  favor  of  the  plebi- 
scite at  this  time  is  derived,  in  translating  the  words,  which,  in  the  text  of  the 
treaty  say  literally:  "cxpirado  este  plazo,"  which  in  the  English  language  is  equiva- 
lent to  "At  the  exjriration  of  this  time  limit,"  or  "this  time  limit  having  expired,  by 
the  words  "after  the  expiration  of,"  which,  translated  into  Spanish,  mean  "despuis 
dc  cxpirado";  the  phrnse  given  in  the  authentic  text  thus  peremptorily  fixes  a  time 
limit  of  ten  years  for  possession  by  Chile,  and  fixes  the  time  for  the  realization  of  the 
plebiscite.  .  •  • 
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and  not  "after"  the  expiration  of  the  term  of  ten  years  As  pointed  out  in 
the  award,  the  translation  complained  of  is  the  translation  submitted  bj 
Peru  in  her  ea.se.  and  in  the  opinion  of  the  arbitrator  fairly  interprets  the 
meaning  d  the  passage  in  question.  The  problem  before  the  arbitrator 
was  one  of  substance  -  of  construction  rather  than  translation,  a  problem 
which  had  been  debated  by  the  parties  long  before  this  arbitration  gave 
rise  to  anv  questions  of  English  translation.  It  goes  far  beyond  the 
relatively  'unimportant  and  largely  academic  question  of  the  use  of  any 
particular  English  word  in  translating  the  treaty  whether  that  word  be 
"after,"  "at,"  "on,"  or  "upon,"  all  of  which  are  used  at  various  places  in 
the  Peruvian  documents.  _  , 

It  mav  also  be  said  that  the  award  of  the  arbitrator  is  in  entire  harmony 
with  the  practical  construction  placed  upon  the  treaty  by  the  parties  in 
their  dealings  with  one  another  after  the  expiration  of  the  ten-year  period 
from  1891  to  191-2;  the  parties  repeatedly  negotiated  for  a  plebiscite  and 
in  1898  agreed  on  the  terms  of  a  protocol  providing  for  a  plebiscite  which 
was  not  rat ified  by  the  Chilean  Congress. 

The  President  of  the  Peruvian  Defense  Commission  suggests  that  the 
arbitrator  failed  to  give  weight  to  the  "proofs  offered  by  Peru  relative  to 
the  expulsions,  spoliation  of  property,  acts  of  terrorism  and  fraudulent 
colonization  of  Chileans  on  lands  of  the  Peruvians."  (Page  6  of  com- 
munication under  consideration.)  There  was  a  large  body  of  testimony 
submitted  by  both  parties  on  this  subject  and  the  arbitrator  weighed  the 
evidence  with  the  greatest  care  but  did  not  find  the  proofs  sufficient  on 
which  to  base  a  finding  "  that  a  fair  plebiscite  in  the  present  circumstances 
cannot  be  held  under  proper  conditions  or  that  a  plebiscite  should  not  be 
had."    (Award  of  Arbitrator,  page  36.) 

Second:  The  arbitrator  also  notes  the  specific  instances  of  expulsion  and 
oppression  which  the  President  of  the  Peruvian  Defense  Commission 
charges  have  taken  place  since  the  rendition  of  the  award.  These  charges 
should  be  brought  to  the  attention  of  the  Plebiscitary  Commission  when 
it  shall  have  been  constituted. 

The  arbitrator  notes  with  satisfaction  that  the  President  of  the  Peruvian 
Defense  Commission,  although  expressing  the  opinion  that  conditions  in 
Tacna  and  Arica  as  described  by  him  "would  justify  Peru  in  refusing  to 
accept  the  decision,"  gives  formal  assurance  that  "as  it  is  the  invariable 
policy  of  our  (his)  country  to  comply  w  ith  international  responsibilities," 
Peru  "will  not  fail  to  carry  out  the  award  rendered." 

Third:  With  regard  to  the  various  guaranties  with  respect  to  the  condi- 
tions of  the  plebiscite  requested  by  the  President  of  the  Peruvian  Defense 
Commission,  the  arbitrator,  so  far  as  his  formal  ruling  is  concerned, 
contents  himself  with  the  reply  already  made  to  the  views  submitted  on 
behalf  of  the  Peruvian  Government,  namely,  that  the  conditions  of  the 
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plebiscite  constituted  one  of  the  questions  submitted  to  the  arbitrator; 
that  the  award  was  made  after  careful  consideration  of  the  record  sub- 
mitted by  the  parties,  and  that  both  by  the  agreement  of  the  parties  and 
under  the  principles  of  international  law  the  award  is  final  and  without 

appeal.  .  .  . 

However,  the  arbitrator  makes  the  following  general  observations : 
As  already  stated,  the  conditions  under  which  the  plebiscite  was  to  be 
held  constituted  one  of  the  questions  submitted  to  the  arbitrator.  The 
parties  agreed  upon  a  procedure  which  was  approved  by  the  arbitrator  and 
which  gave  to  both  ample  opportunity  to  be  heard.  Peru,  with  full 
knowledge,  made  no  requests  even  in  the  alternative  for  findings  in  regard 
to  the  conditions  of  the  plebiscite  while  these  conditions  were  subjudice  — 
neither  the  requests  she  now  makes  nor  any  others.  Of  course  orderly 
procedure  and  the  agreement  under  which  this  arbitration  was  held  forbid 
that  a  party  to  the  arbitration  should  wait  until  after  the  award  is  rendered 
before  making  requests  for  findings.  Nevertheless,  the  arbitrator  did 
not  permit  the  interests  of  Peru  to  be  prejudiced  through  her  failure  to 
make  requests  for  findings  in  regard  to  the  conditions  of  the  plebiscite. 
He  considered  the  whole  question  carefully  and  fixed  the  conditions  under 
which  the  plebiscite  was  to  be  held  so  as  to  afford  the  most  ample  protec- 
tion to  the  rights  of  both  parties  to  the  arbitration. 

The  arbitrator  furthermore  makes  the  following  observations  responsive 
to  each  of  the  several  requests  submitted  by  the  President  of  the  Peruvian 
Defense  Commission: 

"First:  the  evacuation  of  the  territories  of  Tacna  and  Arica  by  the 
Chilean  civil  authorities,  army,  gendarmerie  and  police  force,  who  should 
be  replaced  by  American  authorities  and  forces  not  only  during  the 
plebiscite,  but  immediately,"  etc. 

The  arbitrator  is  constrained  to  point  out  that  this  request  goes  beyond 
the  scope  of  the  authority  of  the  arbitrator  under  the  terms  of  submission 
and  the  findings  of  the  award.  The  supplementary  act  of  the  Washington 
Protocol  provides  that  even  in  the  event  that  the  arbitrator  decides  that  a 
plebiscite  need  not  be  held,  "pending  an  agreement  as  to  the  disposition 
of  the  territory  the  administrative  organization  of  the  provinces  shall  not 
be  disturbed."  Therefore,  even  in  the  event  the  arbitrator  had  held 
Chile's  present  possession  unlawful,  he  would  have  been  without  power  to 
direct  the  evacuation  of  the  provinces  "pending  an  agreement  as  to  the 
disposition  of  the  territory."  But  the  award  on  the  contrary  holds  that 
"the  fair  construction  (of  the  treaty  of  Ancon)  is  that  Chile  was  to  retain 
possession  pending  the  holding  of  the  plebiscite  and  that  thus  retaining 
possession  her  administrative  authority  continued."    (Award,  p.  20.) 
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The  foregoing  observations,  however,  are  without  prejudice  to  the 
a«Se  of  the  powers  of  the  Plebiscitary  Commission  as  provided  in  the 
r(,  iSch  are  ample  to  guarantee  to  every  qualified  voter  full  assurance 
Of  persona]  protection  as  weD  as  the  assurance  that  his  vote  may  be  freely 
Srt  and  will  be  fairly  counted.  The  award  provides  that  the  Plebi,- 
citarv  Commission  shall  have  in  general  complete  control  over  the  plebi- 
Ste?'  and  the  arbitrator  has  named  as  president  of  this  commission 
General  Pershing,  a  distinguished  American,  who  himself  embodies  every 
guaranty  in  his  character  and  personality. 

"Second-  that  the  installation  and  operation  of  the  Plebiscite 
Commission  be  hastened,  in  order  that  its  high,  impartial  authority  may 
at  once  begin  to  govern  the  provinces  of  Tacna  and  Arica,"  etc. 

In  so  far  as  this  request  merely  asks  that "  the  installation  and  operation 
,,f  the  Plebiscite  Commission  be  hastened,"  the  arbitrator  points  out  that 
it  asks  for  something  which  depends,^«<,  upon  the  action  of  the  Govern- 
ment of  Peru  alone,  and,  second,  upon  the  action  of  the  Governments  of 
Chile  and  Peru.  In  accordance  with  the  terms  of  the  award,  "the  mem- 
bers of  the  Plebiscitary  Commission  shall  be  appointed  within  four  months 
from  the  date  of  the  rendition  of  this  award,  and  the  commission  shall 
assemble  in  the  City  of  Arica  for  its  first  meeting  not  later  than  sis  months 
from  the  date  of  the  rendition  of  this  award.  These  times  may  be  changed 
by  the  arbitrator."  In  other  words,  the  award  merely  fixed  a  maximum 
time  for  the  appointment  of  the  members  of  the  Commission.  The 
arbitrator  has  already  appointed  the  presiding  member  of  the  Plebiscitary 
CoimiiisMoii,  as  well  as  the  third  member  of  the  Special  Boundary  Com- 
mission. Chile  has  also  appointed  her  member  of  the  Plebiscitary 
Commission.  It  is  suggested  that  nothing  stands  in  the  way  of  the  con- 
stitutiou  of  the  commission  as  soon  as  similar  action  shall  have  been  taken 
by  Peril.  The  commission  once  constituted  could  arrange  to  hold  its  first 
meeting  at  Arica  as  soon  as  the  necessary  preliminaries  shall  have  been 
accomplished  by  the  two  Governments. 

"Third:  that  the  time  limit  for  the  taking  of  the  plebiscite  vote 
commence  to  be  reckoned  from  the  date  of  the  civil  and  military  evacua- 
tion of  the  provinces  of  Tacna  and  Arica,"  etc. 

This  request  is  governed  by  the  observations  of  the  arbitrator  on  the 
first  request  since  this  request  also  goes  beyond  the  scope  of  the  authority 
«>f  the  arbitrator  under  the  terms  of  submission  and  the  findings  of  the 
awunl  in  that  it  is  predicated  on  the  "civil  and  military-  evacuation  of  the 
provinces." 
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"Fourth:  that  it  be  declared  that  Peruvians  who  have  resided  in 
Tacna  and  Arica  for  five  years  and  who  have  been  expelled  by  the 
Chilean  authorities,  have  not  lost  the  character  of  residents. 

As  heretofore  pointed  out  the  arbitrator  in  fixing  the  qualifications  of  tie 
voters  did  not  have  the  advantage  of  having  before  him  requests  for 
findings  in  that  regard  on  the  part  of  Peru.  He  nevertheless  considered 
the  questions  involved  with  great  care  in  the  light  of  the  evidence  and 
arguments  submitted  by  both  parties.  The  various  provisions  of  the 
award  on  this  subject  are  interrelated  in  a  general  plan  Compliance 
with  this  request  is  therefore  not  only  impossible  because  of  the  finality  01 
the  award  but  unnecessary  and  inadmissible  because  it  would  involve  the 
revision  of  a  plan  which  was  carefully  drafted  and  which  m  its  entirety  in 
the  opinion  of  the  arbitrator  does  justice  between  the  parties. 

"Fifth :  that  the  Honorable  Arbitrator  arrange  for  the  residents  to  be 
required  to  prove  the  character  of  the  occupation  or  industry  in  which 
they  are  engaged  and  from  which  they  gain  their  livelihood,  since  this 
would  be  the  only  method  of  avoiding  fraud, "  etc. 

It  is  the  dutv  of  the  Plebiscitary  Commission  to  consider  all  the  evidence 
as  to  the  qualifications  of  voters  in  order  to  prevent  fraudulent  voting. 
This  request  should  therefore  be  brought  to  the  attention  of  the  commis- 
sion for  its  consideration. 

"Sixth:  that  it  be  taken  into  consideration  with  reference  to  the 
provisions  contained  in  that  part  of  the  award  relative  to  the  qualifica- 
tion of  voters,  by  which  the  right  to  vote  is  taken  from  a  person  who  has 
been  imprisoned  bv  virtue  of  a  judicial  sentence  for  common  crimes,  that 
trials  for  such,  alleged  offenses  have  for  years  been  instituted  by  the 
Chilean  authorities,  a  party  interested  in  the  present  controversy,  on 
ostensible,  simulated  and  fraudulent  grounds,  for  the  very  purpose  of 
putting  such  Peruvians  out  of  the  way  and  incapacitating  them  from 
voting  in  any  eventual  plebiscite." 

The  arbitrator  is  not  clear  as  to  the  precise  meaning  of  this  request. 
The  award  provides,  p.  42: 

"That  no  person  serving  a  term  of  imprisonment  after  sentence  for  a 
nonpolitical  offense  involving  moral  turpitude  .  .  .  shall  be  allowed  to 
register  or  vote." 

It  will  be  the  duty  of  the  Plebiscitary  Commission  to  interpret  and  apply 
this  provision  according  to  its  letter  and  spirit  to  the  facts  of  each  indi- 
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vidual  case  presented  to  the  commission  to  which  it  is  relevant.  It  is 
suggested,  therefore,  that  any  specific  case  or  cases  which  are  thought  to 
involve  the  interpretation  or  application  of  this  provision  be  presented  to 
the  Plebiscitary  Commission. 

In  general,  the  award  makes  the  most  ample  provision  for  the  considera- 
tion by  the  Plebisc  itary  Commission  of  all  questions  involving  the  qualifi- 
cations of  voters  and  the  prevention  of  fraud,  with  a  view  to  insuring  to 
every  qualified  elector  the  right  to  vote.  Ample  provision  is  also  made 
for  appeal  from  the  Plebiscitary  Commission  to  the  arbitrator. 

In  conclusion  it  need  hardly  be  said  that  only  a  desire  to  be  of  sen-ice  in 
bringing  about  a  settlement  of  a  long  standing  controversy  between  two 
great  nations  with  whom  the  United  States  enjoys  the  most  friendly 
relations  induced  the  arbitrator  to  undertake  his  arduous  task  and  that  so 
far  as  in  him  lies,  acting  always  within  the  well  defined  limits  of  the  terms 
of  submission,  he  will  leave  nothing  undone  which  scrupulous  care  and 
attention  on  his  part  can  accomplish  in  securing  a  fair  election  and  equal 
justice  to  both  parties. 

The  ruling  which  the  arbitrator  has  felt  constrained  to  make,  viz.,  that 
the  award  is  final  and  without  appeal,  has  rendered  it  unnecessary  to  afford 
opportunity  to  the  agents  of  the  Government  of  Chile  to  present  the  views 
of  their  Government.  A  copy  of  the  communication  of  the  President  of 
the  Peruvian  Defense  Commission  and  of  this  reply  is,  however,  being 
furnished  to  the  agents  of  the  Government  of  Chile. 

(Signed)         CALVIN  COOLIDGE, 

Arbitrator. 

By  the  Arbitrator, 

(Signed)         FRANK  B.  KELLOGG, 

Secretary  of  State. 

April  9,  19*5. 
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Appendix  III 

TERMINATION  OF  PLEBISCITARY  PROCEEDINGS 

a.    Statement  of  President  of  Commission 

[Brig.  Gen.  William  Lassiter,  U.  S.  A.,  president  of  the  Plebiscitary 
Commission,  on  June  14,  1926,  reviewed  in  a  lengthy,  disconnected  state- 
ment his  reasons  for  recording  his  vote  favorable  to  terminating  plebisci- 
tary proceedings.  The  text  was  cabled  to  the  Secretary  of  State  of  the 
United  States  and  was  made  available  to  the  press  in  the  form  received. 
It  has  not  been  officially  published  by  the  Department  of  State.  It  was 
printed  in  the  United  States  Daily,  June  18  and  19,  and  reprinted  in  the 
Advocate  of  Peace,  July,  1926.  The  text  has  been  corrected  against  the 
commission's  press  release  No.  29,  printed  in  La  Voz  del  Sur  of  Arica, 
June  15,  1926.] 

I.    Outline  of  Reasons  for  Requiring  a  Definite  Termination 

OF  THE  TACNA-ARICA  PLEBISCITARY  PROCEEDINGS  CONTEMPLATED 

by  the  Award 

1.  I  desire  to  acquaint  the  commission  somewhat  more  fully  than 
I  have  heretofore  done  with  the  views  which  have  prompted  me  to  present 
the  momentous  resolution  that  I  was  constrained  to  lay  before  the  com- 
mission at  its  last  meeting  and  which  are  now  prompting  me  to  cast  my 
vote  in  favor  of  its  being  adopted. 

The  decision  to  terminate,  and  terminate  unsuccessfully,  the  construc- 
tive work  of  this  commission  is  one  which  in  my  opinion  ought  not  to  be 
adopted  if  any  other  course  consistent  with  honor  and  justice  is  open  to 
us.  It  is  only  a  solemn  sense  of  imperative  duty  in  the  performance  of  a 
harsh  and  unpleasant  task  which  drives  me  to  the  conclusion  already 
announced.  . 

I  should  not  want  to  see  any  avenue  left  unexplored  which  might  lead 
to  a  solution  of  the  problem  before  us  and,  hence  at  the  last  meeting,  I 
suggested  the  desirability  of  affording  time  to  the  various  agencies  now 
seeking  a  method  of  adjustment  to  accomplish  their  purpose.  I  desire 
to  include  as  a  part  of  this  address  the  remarks  which  I  made  at  the  kst 
meeting  in  which  I  invited  unanimous  agreement  permitting  the  status 
quo  to  be  preserved  until  the  diplomatic  negotiations  had  been  prosecuted 
further;  the  reply  thereto  of  his  Excellency  the  Chilean  member  and  my 
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further  remarks  in  introducing  the  resolution  for  a  termination  of  plebis- 
citary proceedings. 

2.  I  intend  in  my  present  remarks  to  attempt  principally  to  explain 
my  view,  (a)  as  to  the  power  of  the  commission  to  take  the  action  ex- 
pressed in  the  pending  resolution,  and  (b)  as  to  the  nature  of  the  evidence 
or  information  because  of  which  I  have  been  brought  to  the  conclusion 
that  the  accomplishment  of  the  fundamental  task  of  the  commission  is 
impossible. 

A.  The  Power  and  the  Correlative  Duty  to  Refuse  to  Hold 
a  Plebiscitary  Election  in  the  Absence  of  Suitable  Plebis- 
citary Conditions 

3.  The  commission  is  charged  with  the  holding  of  a  plebiscite,  but 
not  as  an  end  in  itself:  it  is  to  do  this  only  as  the  means  duly  selected  for 
obtaining  a  free  (and  therefore  effective)  expression  of  the  will  of  the 
people  of  Tacna-Arica. 

Logically  and  legally,  the  commission  is  not  required  to  do  a  vain  and 
futile  thing. 

Only  so  long  then  as  the  obtaining  of  an  effective  expression  of  the  will 
of  the  people  by  means  of  a  plebiscite  is  to  be  reasonably  expected  or  rea- 
sonably hoped  for  is  the  commission  under  a  binding  obligation  to  hold  a 
plebiscite.  If,  on  the  other  hand,  it  becomes  entirely  manifest  that  the 
hope  of  thus  obtaining  an  effective  expression  of  the  will  of  the  people  has 
become  a  delusion,  it  becomes  pari  passu  the  duty  of  the  commission  not 
simply  to  suspend  or  discontinue  the  efforts  of  the  commission  to  hold  a 
plebiscite,  but  to  bring  them  to  a  definite  end;  and,  having  regard  to  the 
importance  of  the  interests  affected,  there  should  be  an  explanation  of 
the  reasons  or  the  state  of  facts  by  which  the  commission  has  been  con- 
strained to  terminate  the  enterprise  as  well  as  due  record  of  its  decision 
to  that  effect. 

These  remarks  would  be  unduly  extended,  if  I  were  now  to  attempt  the 
presentation  to  the  commission  of  a  full  and  adequate  statement  of  all 
the  considerations  which  have  constrained  me  to  the  conclusion  that  the 
commission  is  under  a  duty,  necessarily  implied  in  the  award,  to  put  an 
end  to  the  plebiscitary  enterprise  upon  its  making  a  definite  finding  of 
fact  that  conditions  which  are  irremediable  by  the  commission  prevent 
the  holding  of  a  fair  plebiscite.  To  several  of  these  considerations,  how- 
ever, I  may,  perhaps,  appropriately  refer  at  this  time. 

4.  The  arbitrator  has  sufficiently  indicated  that  the  commission  is  not 
empowered  to  conduct  a  futile  plebiscite  as  a  mere  matter  of  form. 

To  my  mind  the  grant  of  power  and  authority  to  the  commission, 
involved  in  its  being  authoritatively  intrusted  with  "complete  control 
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over  the  plebiscite"  (Award,  p.  44,  C.  1)  carries  with  it  a  correlative  im- 
plied obligation  not  only  to  exercise  this  complete  control  for  the  effectu- 
ating of  the  purpose  for  which  the  commission  was  brought  into  existence, 
but  also  to  refrain  from  using  its  powers  in  carrying  on  activities  which 
are  foreign  to  this  purpose  or  from  functioning  in  any  way  in  the  doing 
of  acts  which  are  foreign  thereto. 

Now  the  end  or  purpose  to  be  achieved,  as  the  arbitrator  has  said  in 
par  6  'of  his  opinion  explaining  the  grounds  of  his  decision  of  January 
15  1906  is  the  "holding  of  a  fair  plebiscite."  The  arbitrator  has  also  said 
in 'the"  same  paragraph  and  opinion  that  the  agreement  for  a  plebiscite 
»  would  not  be  satisfied  by  the  holding  of  a  plebiscite  as  a  mere  matter  of 
form"-  and  that,  if  the  conditions  upon  which  a  fair  plebiscite  may  be 
held  "'are  not  observed  by  either  party,  the  responsibility  must  rest  upon 
the  party  or  parties  to  which  the  failure  may  be  attributed.  mat  con- 
sequences were  thus  contemplated  by  the  arbitrator  as  those  which  would 
or  might  follow  the  conduct  of  either  nation,  if  it  refused  to  permit  a  fair 
plebiscite,  do  not  seem  to  me  to  be  open  to  substantial  doubt,  although 
under  the  situation  actually  existing  on  the  15th  of  January,  1926,  it 
would  scarcely  have  been  appropriate  for  the  arbitrator  to  be  more  precise. 

The  principle  is  a  fundamental  one,  that  the  award,  as  it  is  authorita- 
tively expounded  by  the  arbitrator,  is  to  be  regarded,  in  egal  intend- 
ment, as  a  part  of  the  agreement  of  Chile  and  Peru  for  a  plebiscite.  The 
proposition  of  the  arbitrator,  announced  January  15, 1926,  that  the  agree- 
ment for  a  plebiscite  would  not  be  satisfied  by  holding  what  would  amount 
only  to  the  "  mere  form  of  a  plebiscite."  involves,  therefore  the  proposition 
that  an  undertaking  by  the  commission  of  the  task  of  holding  an  unfair 
ineffec  tive  and  inadequate  plebiscite  would  not  be  within  the  franchise  of 
power  which  the  commission  derives  from  the  agreement  for  a  plebiscite, 
treating  the  award,  of  course,  as  a  part  thereof . 

On  this  ground  alone  I  deem  it  to  be  clearly  beyond  the  just  powers  of 
the  commission  to  undertake  consciously  the  holding  of  an  unfair  _  and 
make-believe  plebiscite  which  cannot  be  expressive  of  the  will  ot  tlie 
people.  To  undertake  "the  holding  of  a  plebiscite  as  a  mere  matter  of 
form."  a  plebiscite  which,  as  is  known  in  advance,  cannot  be  a  fair  one, 
would  therefore  constitute  a  flagrant  usurpation  of  power. 

A  post-election  contest  is  not  the  only  remedy  for  unsuitable  plebiscitary 
conditions,  nor  is  it  the  appropriate  remedy  therefor. 

5.  As  I  understand  the  view  of  His  Excellency  the  Chilean  member, 
the  award  of  March  4,  1925,  is  regarded  as  conclusively  establishing  the 
suitability  of  plebiscitary  conditions  on  that  date;  whereupon  it  is  sup- 
posed that  the  commission  is  bound  by  a  presumption  that  these  con- 
ditions have  continued  throughout  the  plebiscitary  period,  except  in  so 
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far  as  this  presumption  may  be  challenged  in  the  only  way  expressly 
recognized  in  the  award,  to  wit,  by  a  post-election  contest. 

As  regards  the  former  of  these  propositions,  it  may  perhaps  be  conceded 
that  the  award  is  a  binding  arbitral  adjudication  to  the  effect  that  the 
situation  existing  March  4,  19^5,  was  such  as  to  justify  the  belief  that 
suitable  plebiscitary  conditions  then  prevailed  or  could  be  created  within 
a  reasonable  time,  if  the  two  nations  concerned  and  the  commission  per- 
formed their  respective  duties. 

As  regards  the  presumption  referred  to,  it  is  enough  to  say  that  there 
is  no  room  for  the  application  of  such  a  presumption  where  it  is  repelled 
by  well-known  facts.  The  commission  may  not  shut  its  eyes  and  refuse 
to  see  what  the  world  sees.  When  doubt  ripens  into  certainty  and  con- 
viction and  when  it  is  thus  made  to  appear  beyond  peradventure  that  the 
commission  is  denied  the  opportunity  of  performing  its  appointed  task 
(which  is  the  holding  of  a  fair  plebiscite),  I  can  see  no  just  foundation  for 
the  contention  that  the  commission  ought  to  perform  some  useless,  similar 
task,  which  it  has  not  been  empowered  to  perform. 

The  view  that  only  through  a  post-election  contest  may  the  arbitral 
authorities  deal  with  plebiscitary  conditions  which  are  fatally  bad  and 
which,  so  far  as  the  powers  of  the  commission  are  concerned,  are  of  an 
enduring  and  permanent  nature  is  out  of  harmony  witli  the  well-recognized 
principles  of  justice  which  govern  the  relations  of  private  persons  who 
enter  into  agreements  with  one  another;  and  it  will  not  bear  careful 
analysis  when  the  award  as  a  whole  is  carefully  scrutinized. 

In  respect  of  the  former  suggestion,  the  position  of  Chile  and  Peru  may 
be  regarded,  for  the  moment,  as  analogous  to  that  of  two  men  who  have 
agreed  upon  the  doing  of  a  series  of  acts  which,  when  accomplished,  will 
determine  the  ownership  of  a  certain  piece  of  property.  In  such  case,  it 
is  good  law  and  good  sense  that  when  one  man,  in  breach  of  his  agree- 
ment, refuses  to  perform  one  of  the  series  of  agreed  acts  in  question  the 
other  man  (provided  the  act  omitted  is  an  essential  term  of  the  contract) 
is  exonerated  from  further  performance  of  his  part  of  the  agreement. 

In  respect  of  the  latter  suggestion,  I  do  not  deny  that  a  post-election 
contest  may  serve  as  the  occasion,  incident  to  which  the  proper  authori- 
ties may  be  prompted  to  pass  upon  the  sufficiency  of  fundamental 
condition  ami  thus  to  set  aside  the  plebiscitary  election;  for  it  may  be 
made  to  apjxar  in  the  course  of  such  contest  that  the  election  already 
held  is  vitiated  because  of  permanently  unsuitable  conditions.  Despite 
this  fact  (if  it  be  a  fact),  it  is  manifest  that  a  post-election  contest  is  not 
the  appropriate  remedy  for  permanently  unsuitable  conditions;  and  that, 
strictly  speaking,  it  provides  no  adequate  remedy  therefor,  since  the  only 
consequence  expressly  referred  to  in  the  award  as  that  incident  to  a 
successful  contest  is  a  new  election  within  three  months  (Award,  p.  49). 
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Permanently  unsuitable  conditions,  however,  prevent  either  a  first  a 
second  or  any  other  plebiscitary  election  from  expressing  the  will  of  the 
people.  Hence  it  follows  with  reference  thereto  that  a  contest  provides 
in  and  of  itself  no  means  for  the  obtaining  of  any  result  from  the  plebis- 
citary adventure;  and  that  at  the  most  a  contest  is  adapted  only  to  pre- 
venting the  entry  of  an  erroneous  decree  or  judgment. 

When  the  case  presented  by  the  post-election  contestant  establishes 
unsuitable  conditions,  necessitating  the  termination  of  the  undertaking 
without  holding  any  second  election,  I  quite  agree  that  in  the  same  de- 
cision by  which  the  first  election  is  declared  void  there  may  be  a  refusal 
to  hold  another  election.  But  the  latter  element  of  the  decision  is  not 
germane  to  the  purpose  for  which  a  contest  was  authorized  by  the  award; 
which  purpose  was  merely  that  of  impeaching  "the  result  of  the  plebisci- 
tary vote  as  announced,"  because  "the  result  reached  does  not  represent 
the  will  of  the  people  of  Tacna  and  Arica"  (Award,  p.  46).  A  decision 
never  to  take  a  plebiscitary  vote,  (or  in  the  case  supposed,  another  plebis- 
citarv  vote),  might  be  an  exercise  of  the  inherent  power  possessed  by  the 
authority  deciding  the  contest,  but  it  would  be  made  m  spite  of  the 
pendency  of  a  contest,  not  because  of  such  pendency. 

The  foregoing  conception  of  the  power  of  the  commission  is  confirmed 
indirectly  by  the  decisions  of  the  arbitrator. 

6  The  view  which  I  take  of  the  power  and  indeed  the  duty  of  the  com- 
mission to  refuse  to  hold  an  election  unless  it  can  provide  adequate  pro- 
tection to  qualified  electors,  accords  with  language  used  by  the  arbitrator 
in  Ids  supplementary  opinion  of  April  2,  1925,  which  language  appears 
otherwise  inexplicable.  He  said:  "The  powers  of  the  Plebiscitary  Com- 
mission ...  are  ample  to  guarantee  to  every  qualified  voter  full  assur- 
ance of  personal  protection  as  well  as  the  assurance  that  his  vote  may  be 

freelv  cast  and  will  fairly  be  counted  The  arbitrator  has  named  as 

president  of  this  commission  General  Pershing,  a  distinguished  American, 
who  himself  embodies  every  guaranty  in  his  character  and  personality. 

I  need  scarcely  pause  to  point  out  that  the  power  of  the  commission 
does  not  extend,  and  the  arbitrator  manifestly  did  not  intend  to  assert 
that  it  extended,  to  the  protection  of  voters  directly  or  to  the  guaranteeing 
of  protection  directlv.  For  the  arbitrator  had  no  thought  of  conferring 
upon  the  commission  the  power  to  govern  the  plebiscitary  territory  or 
toregulate  and  control  by  its  own  authority  the  acts,  activities  and  con- 
ditions met  therein.  .  . 

The  meaning  of  this  language  is,  I  think,  entirely  clear.  It  is  that  in  so 
far  as  there  shall  be  any  plebiscitary  election  the  commission  is  in  duty 
bound  to  see  to  it  that  every  voter  is  duly  protected  while  voting ;  and  while 
seeking  and  awaiting  the  opportunity  to  vote.  If  this  is  true  the  obvious 
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corollary  thereto  is  equally  true;  to  wit:  That  if  the  commission  sees  itself 
thwarted  by  the  physical  power  of  the  government  in  control  of  the 
territory  from  providing  the  guaranteed  protection,  then  there  shall  be 
no  plebiscitary  election,  nor  shall  any  plebiscitary  voter  be  required  to 
tarry  longer  in  the  hope  of  discharging  ultimately  his  patriotic  duty  to 
vote. 

My  conclusion  is,  then,  that  the  commission  is  charged  with  an  un- 
equivocal duty  to  renounce  further  attempts  to  hold  a  plebiscite  whenever 
tl  e  task  of  obtaining  an  effective  expression  of  the  will  of  the  people  by 
means  of  a  plebiscite  becomes  hopeless. 

The  test  of  suitable  conditions. 

7.  The  commission  may  not  exact,  and  it  has  not  exacted,  perfect  or 
ideal  conditions  enabling  a  perfect  or  ideal  expression  of  the  will  of  the 
people  to  be  obtained.  All  that  is  deemed  essential  is  that  the  conditions 
attending  the  plebiscite  shall  be  reasonably  suitable  therefor  in  the  sense 
that  there  shall  be  a  reasonably  close  approximation  to  conditions  under 
which  the  persons  recognized  in  the  award  as  qualified  electors  are  being 
manifestly  and  impartially  afforded  an  unhindered  and  unmenaced 
opportunity  to  register  and  to  vote. 

The  tasks  to  which  the  commission  has  been  devoting  itself. 

8.  For  10  months  the  commission  has  labored  with  the  utmost  energy 
and  devotion  in  a  three-fold  task,  to  wit:  (1)  That  of  providing  the 
machinery  for  holding  a  duly  organized  and  regulated  plebiscite,  includ- 
ing the  electoral  regulations  and  other  measures  designed  to  eliminate 
from  the  ballots  cast,  or  at  all  events  from  the  ballots  counted,  those  not 
entitled  to  be  cast  or  counted;  (2)  That  of  creating  reasonably  suitable 
conditions  therefor  to  the  end  that  persons  entitled  to  vote  shall  have 
due  opportunity  to  do  so;  and,  (3)  That  of  ascertaining  whether  such 
suitable  conditions  have  been  attained  and  if  not  whether  they  are 
attainable. 

The  regulations  have  been  formulated  and  in  general  the  first  of  these 
three  tasks  has  been  concluded.  As  to  this  task  it  is  felt  that  a  satisfactory 
measure  of  success  has  crowned  the  work  of  the  commission. 

0.  In  respect  of  the  second  of  these  tasks,  in  so  far  as  it  is  distinct 
from  the  first  task,  the  powers  of  the  commission  are  very  limited,  owing 
to  the  fact  that  the  award  left  the  Chilean  Government'in  absolute  and 
unqualified  control  of  the  plebiscitary  territory.  Indeed  the  commission 
may  not  properly  do  more  than  to  suggest,  to  request  or  to  demand  the 
dung  of  or  refraining  from  acts  by  the  Chilean  Government  where  com- 
pliance with  such  suggestions,  requests  or  demands  appears  to  the  com- 
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mission  to  be  conducive  to  the  creation  of  suitable  conditions  The 
Tecond  task  above  referred  to  might  therefore  well  have  been  described as 
that  of  exhorting  the  Chilean  Government  to  create  and  maintam  suitable 

C0Whiienthe  second  task  has  in  my  opinion  signally  failed  to  attain  the 
object  striven  for,  I  feel  that  the  commission  has  done  its  full  duty  m  this 

^ The  making  of  specific  and  detailed  formal  demands  or  requirements 
has  been  resorted  to  by  the  commission,  with  the  result  that  nothing  more 
than  some  slight  alteration  of  apparent  conditions  has  been  brought 
about  and  with  no  change  perceptible  to  me,  in  the  real  fundament*  or 
substantial  conditions.  In  the  light  of  this  experience  the  commission  has 
been  constrained  to  put  forth  its  more  recent  efforts  principally  by  way 
of  informal,  individual  and  personal  appeals  to  his  Excellency,  the  Chilean 
member  of  the  commission,  appeals  which,  it  was  hoped,  might  be  com- 
municated to  and  acted  upon  by  the  Chilean  Government  in  spirit  and 
in  substance.    I  regret  to  be  forced  to  observe  that  those  appeals  have 

borne  no  fruit.  ,  .  ,        ,  . 

As  an  illustration  of  the  futility  of  the  formal  and  informal  representa- 
tions made  in  the  hope  of  ameliorating  plebiscitary  conditions  I  recall 
that  the  officials  of  the  plebiscitary  territory  who  were  condemned  by  the 
commission  for  activities  inimical  to  a  fair  plebiscite  and  whose  removal 
from  their  positions  was  demanded  and  obtained,  have  been,  m  part, 
rewarded  by  higher  and  better  positions  elsewhere  and,  in  part,  have  been 
given  other  appointments  in  the  plebiscitary  territory  in  which  their 
opportunities  to  obstruct  or  defeat  the  attempt  o  the  commission  to  hold 
a  fair  plebiscite  are  substantially  as  great  as  in  their  former  positions.  I 
am  constrained  to  refer  also  to  the  fact  that  outrageous  criminals  like 
Alvaro  Oliva,  Jorge  Silva,  Estauro  Vadulli,  F.lomeno  Cerda  and  Jose 
Benedicto  Mazuelos,  whose  well  planned  and  systematic  acts  of  violence 
and  intimidation  against  helpless  Peruvians  are  notorious  and  unques- 
tioned, still  retain,  despite  our  informal  protest  repeatedly  made,  and 
retain,  with  the  consent  of  the  Chilean  Government,  their  positions  of 
power  and  authority  in  the  plebiscitary  campaign  organization  which  is 
fostered  and  supported  by  the  Chilean  Government. 

10  In  respect  of  the  third  task  of  the  commission,  that  of  ascertain- 
ing whether  suitable  plebiscitary  conditions  have  been  attained  or  are 
attainable,  I  defer  to  a  subsequent  portion  of  my  address  an  explanation 
of  the  nature  of  evidence  by  means  of  which  this  ascertainment  has  been 
sought  and  obtained.  What  I  am  compelled  now  to  record  is  the  bitter- 
ness of  mv  disappointment  which  has  attended  the  result  of  this  task  or 
activitv  of  the  commission,  for  there  has  been  to  my  mind  a  conclusive 
ascertainment  of  the  fact  that  suitable  conditions  for  a  plebiscite  if 
they  have  existed  at  any  time  within  recent  years,  did  not  exist  when  tne 
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commission  began  its  lalx>rs  in  August.  19*3;  that  they  do  not  now  exist; 
ami  that  there  is  no  prospeet  of  their  being  brought  into  existence. 

Indeed,  so  flagrant  and  conspicuous  is  the  lack  of  suitable  conditions 
for  the  holding  of  a  plebiscite  in  Tacna-Arica  that  almost  immediately 
after  I  arrived  here  to  succeed  General  Pershing,  I  began  to  notice  indica- 
tions thereof  which  boded  ill  for  the  success  of  my  undertaking.  It  was 
not  long  before  the  great  mass  of  these  indications,  coupled  with  the  re- 
ports of  members  of  my  staff  concerning  the  results  of  their  observations 
and  investigations  made  under  my  direction,  put  an  end  to  my  hope  of  a 
successful  plebiscitary  outcome  of  our  undertaking  and  also  to  my  doubt 
U  to  whether  existing  plebiscitary  conditions  permitted  the  holding  of  an 

election.  .  . 

Since  that  time  my  doubts  have  been  only  as  to  whether  plebiscitary 
conditions  might  not  improve  and  might  not  be  made  suitable. 

As  I  look  back  and  consider  in  retrospect  the  activities  of  the  commis- 
sion since  I  have  been  here,  I  feel  that  if  I  have  erred  in  judgment  I  have 
done  so  through  indulging  too  long  the  hope,  and  perhaps  through  per- 
mitting myself  to  be  influenced  by  too  slightly  grounded  a  hope,  that 
conditions  would  improve  materially  and  that  this  improvement  might 
justify  the  holding  of  a  plebiscite  without  interrupting  the  continuity  of 
the  plebiscitary  activities  and  proceedings. 

It  was  in  virtue  of  this  general  reasoning  that  in  March  I  permittee! 
myself,  although  not  without  grave  misgiving,  to  cast  my  vote  in  opposi- 
tion to  interfering  with  previous  arrangements  for  the  beginning  of  regis- 
tration. My  li< >| ie  that  suitable  conditions  would  already  have  been 
created  by  the  Chilean  Government  had,  indeed,  been  disappointed;  in 
fac  t,  my  hope  that  there  would  be  any  subsequent  improvement  had 
dwindled  to  very  small  proportions. 

Nevertheless  I  could  not  disregard  the  manifest  advantage  of  econo- 
mizing the  time  of  the  registration  boards  and  of  their  personnel  who  were 
already  at  their  post  of  duty  and  waiting  to  begin  work;  nor  could  I 
disregard  the  advantage  incident  to  the  additional  information  as  to 
plebiscitary  conditions  which  the  expected  Peruvian  participation  in  the 
proceedings  of  registration  would  bring.  Weighing  these  advantages,  I 
felt  that  the  theoretical  injustice  of  inviting  Peruvians  to  register  when 
conditions  were  unsuitable  was  a  matter  of  relatively  less  practical  im- 
portance and  that  any  theoretical  injustice  could  be  remedied  subse- 
quently by  the  commission. 

Before  proceeding  to  mention  specifically  the  considerations  that  control 
my  prospective  vote  on  the  pending  resolution,  I  may  permit  myself  to 
pause  a  moment  to  recall  my  official  attitude  on  this  subject  in  the  com- 
mission, in  order  to  point  out  that,  while  I  have  felt  constrained  at  times 
to  observe  a  somewhat  noncommittal  attitude,  at  least  officially,  there 
has  been  nothing,  I  think,  which  could  have  been  misunderstood. 
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At  the  25th  meeting  of  the  commission,  held  March  1,  1926  after 
referring ^to  the  conUplated  beginning  of  the  work  of  reg.strat.on,  I 

^pStttSrfL  commission  is  now  approaching  its  close 
and  we  are  about  to  commence  the  actual  registration  of  prospective 
voters  In  my  view,  this  passage  from  the  phase  of  preparation  for  he 
pkb Site  to  that  of  actual  execution  involves  no  commitment  a,  to  the 
cond m ns  which  now  affect,  or  which  in  the  past  have  affected,  the  can,  - 
\n*2  of  a  plebiscite.  Those  conditions  must,  in  the  future  as  irt  the  past 
be  unde  coSnt  rutiny  and  the  whole  body  of  information  thus  gained 
murtbe 'used  in  arriving  at  a  judgment  of  the  acceptability  of  the  result 
or  of  the  action  to  be  taken."  , 

At  the  28th  meeting  of  the  commission,  held  March  14,  1926,  there 
Js  a  pending  Solution  which  sought  to  defer  the  beginning  of  regis- 
Son unt a  after  plebiscitary  conditions  should  be  fundamentally  re- 
formed  as  well  as  a  resolution  which,  in  effect,  would  have  required  regis- 
Son\o  begin  on  the  following  day.  My  expressed  view  was  m  favor 
of  a  short  postponement  of  the  beginning  of  registration,  that  is,  until 
March  27,  1926,  "without  prejudice  to  any  action  winch  may  subse- 
auentlv  appear  to  be  advantageous  or  necessary.  . 
q  The^st  official  expression  of  my  attitude  in  a  meeting  of  the  commission 
occur rid  a the  29thmeeting  held  March  25, 1926.  At  this  meeting  I  had 
occasion  to  explain  my  vote  which  in  effect  permitted  the  work  of  regis- 
Sattrto  b  jn  March  27,  1926.  What  I  said  was  that  although  by  no 
means  aU  of  the  prerequisites  to  a  fair  plebiscite  stated  by  the  commission 
nTd  been  comphed  wtth  in  substance,  I  was  disposed  to 
tary  proceedings  with  the  hope  that  appropriate  saf ^8J^*^*d 
scite  would  be  provided  and  with  the  intention  of  observing  conditions  and 
all  information  gathered  throughout  the  plebiscite  to  formulate 
a  judgment  as  to  further  decisions  to  be  taken.  ^tinned  to 

I  have  carried  out  the  intention  then  expressed  I  have  continued  o 
observe  conditions  and  to  utilize  all  plebiscitary  ^owt^™™** 
me.  The  judgment  which  I  then  promised  to  formulate,  I  have  no*  for 

m  Ablution  to  fix  a  plebiscitary  election  day  and  thus  ^™^a 
definite  expression  of  that  judgment  has  now  been  pendmg  for  some  time. 
In  view  of  this  fact  his  Excellency  the  Chilean  member  was  well  witiin 
his  riSte  When  at  our  meeting  of  June  9,  1926,  he  insisted  upon  the  per- 
"mat  e  of  my  duty  to  give  an  immediate  expression 
formulated  bv  me.  >  The  vote  which  I  shall  announce  at  the  close  of  these 
remarks  constitutes  the  formal  expression  of  that  judgment. 

i  The  preceding  two  sentences  are  given  in  an  expanded  form  as  made  public  in 
Washington. 
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Further  remarks  explanatory  of  the  entire  consistency  of  my  attitude, 
as  heretofore  assumed  and  as  assumed  now,  appear  to  be  unnecessary. 

It  seems  plain,  and  was,  indeed,  intimated  by  me  at  the  March  25 
meeting,  that  the  conditions  which  must  exist  in  order  to  justify  the  com- 
mission in  proceeding  to  hold  the  election,  to  count  the  ballots  and  to 
report  the  result  to  the  foreign  ministries  of  the  two  nations,  are  very 
different  from  the  conditions  which  would  justify  the  commission  in 
taking  the  tentative  step  of  permitting  voters  to  start  entering  their 
names  in  the  registration  books.  I  refer  to  this  step  as  tentative,  because 
the  act  of  authorizing  a  beginning  of  registration  does  not  necessarily 
involve  cutting  off  the  privilege  of  registration  at  any  particular  time, 
nor  does  it  necessarily  involve  the  holding  of  a  plebiscitary  election  at 
a  particular  time,  or  even  at  any  time. 

I  conclude  my  reference  to  the  part  which  I  played  in  the  highly  im- 
portant action  taken  by  the  commission  at  its  March  25  meeting  by  re- 
marking that  if  it  should  be  my  lot  to  be  censured  for  being  influenced 
at  that  time  by  too  unsubstantial  a  hope  the  fact  will,  I  trust,  not  be  over- 
looked that  no  ordinary  difficulties  cr  discouragements  ought  justly  to 
have  dissuaded  the  commission  from  persisting  in  so  momentous  an 
undertaking  as  that  prescribed  by  the  award  and  one  which,  if  brought  to 
a  successful  conclusion,  would  confer  so  incalculable  a  blessing  in  com- 
posing a  controversy  between  two  great  neighboring  nations,  in  conse- 
quence of  which  the  peace  of  South  America  has  for  forty  years  always 
been  imperiled  and  sometimes  gravely  imperiled. 

The  time  for  a  definite  expression  of  the  intention  of  the  commission  has 
come. 

Whether  or  not  our  efforts  to  ameliorate  conditions  have  been  too 
greatly  prolonged,  I  feel  that  every  doubt  concerning  a  prospective  altera- 
tion of  conditions  has  now  been  dispelled.  It  is  to  my  mind  incontro- 
vertible that  the  plebiscitary  conditions  as  they  now  exist  are  the  con- 
ditions under  which  the  plebiscite  will  be  held,  if  one  is  held  at  all.  Further 
delay  is  therefore  not  to  be  tolerated.  The  commission  is  confronted  by 
the  manifest  duty  of  saying  on  the  one  hand  that  conditions  are  reasonably 
Suitable  and  of  appointing  a  day  for  the  plebiscitary  election  or  of  saying 
on  the  other  hand  that  a  plebiscite  reasonably  expressive  of  the  will  of 
the  people  is  unattainable. 

The  mm  minion  is  poucrlcss  to  secure  a  just  plebiscitary  expression  of  the 
u-ill  of  the  people. 

As  I  have  already  foreshadowed,  my  conclusion  is  that  the  commission 
is  unable  to  hold  a  just  plebiscite  and  that  its  undertaking  is  for  this  reason 
impossible. 
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My  conclusion  that  the  plebiscitary  undertaking  must  be  abandoned 
is  based,  upon  the  fact  well  established,  as  I  believe,  that  in  respect  of  per- 
mitting Peruvian  adherents  to  vote  and  under  the  conditions  in  that 
regard  which  have  existed  since  the  commission  came  into  existence,  which 
now  exist,  and  will  continue  to  exist,  there  is  no  reasonable  approximation 
to  such  a  plebiscitary  situation  as  is  essential  to  a  just  expression  of  the  will 
of  the  people. 

The  criterion  to  be  applied  before  Vie  commission  may  refuse  to  continue 
its  plebiscitary  activities. 

The  fact  that  the  adherents  of  the  nation  which  controls  the  plebisci- 
tary territory  are  assured  of  an  adequate  opportunity  of  casting  then- 
votes  in  favor  of  Chile  need  not  be  dilated  upon:  The  only  question  is  and 
has  been  as  to  the  adequacy  of  the  opportunity  of  casting  votes  for  1  eru. 

We  must  ask  ourselves  this  vital  question :  Is  it  known  now  with  the  re- 
quired degree  of  assurance  that  so  great  a  number  or  proportion  of  Peru- 
vian sympathizers  among  the  plebiscitary  electorate  have  been  or  will  be 
detcr/ed  from  registering  and  voting  as  to  impair  the  result. 

In  giving  to  this  question  an  affirmative  answer,  I  am  impelled  to  say 
that  in  view  of  the  gravity  of  the  issue  I  could  scarcely  bring  myself  to 
regard  any  degree  of  assurance  as  meeting  the  demands  of  the  situation 
if,  b  v  the  putting  forth  of  further  effort  and  the  exercise  of  greater  patience, 
a  better  and  more  assured  state  of  knowledge  and  understanding  could 
be  obtained.  Hence,  in  spite  of  my  settled  and  positive  conviction  of  the 
impossibility,  from  the  point  of  view  of  the  commission,  of  holding  a  fair 
plebiscite,  I  should  nevertheless  favor  holding  the  best  plebiscite  within 
our  power  if  I  could  see  any  prospect  of  our  gaining  valuable  information 
that  would  enable  the  above  vital  question  to  be  answered  with  a  greater 
degree  of  assurance.  There  is,  however,  no  such  prospect,  for  after  an 
election  (or  attempted  election),  we  should  have  no  better  means  than  we 
have  now  of  counting  or  estimating  the  number  or  proportion  of  absent 
Peruvian  sympathizers,  whose  absence  was  due  to  the  want  of  proper  pro- 
tection and  proper  facilities  and  in  general  to  unsuitable  plebiscitary 
conditions. 

The  Evidence  establishing  Fatally  Bad  Plebiscitary  Conditions 
The  two  essential  elements  of  the  problem  which  now  confronts  the 
commission  are:  1,  the  question  whether  it  is  the  plan  and  purpose  of  the 
Chilean  Government  to  secure  to  Peruvian  sympathizers  as  well  as  to 
Chilean  sympathizers  an  opportunity  to  register  and  vote  in  security  and 
tranquility;  and,  2,  the  question  of  the  deterring  effect  produced  upon 
the  minds  of  Peruvian  sympathizers  by  improper  acts  and  occurrences 
in  Tacna-Arica. 
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The  evidential  circumstances  by  which  the  commission  seems  to  me 
to  be  forced  to  the  conclusion  that  Peruvian  sympathizers  have  not  and 
will  not  have  a  just  opportunity  to  register  and  vote  are  of  two  classes: 

1.  Acts  and  occurrences  of  a  minatory  nature  done  or  happening  by  the 
contrivance,  encouragement  or  sanction  of  Chilean  authorities  and  calcu- 
lated to  impart  to  Peruvian  sympathizers  the  warning  or  information 
that  they  will  not  be  permitted  to  register  and  vote  or  that  an  attempt 
on  tlu-ir  part  to  do  so  will  be  penalized  by  the  authorities;  and 

2.  Acts  and  occurrences  which  serve  to  show  the  lawless  hostility  to 
Peruvian  sympathizers  of  Chilean  sympathizers  and  Chilean  organiza- 
tions and  to  show  the  failure  of  the  Chilean  authorities  to  afford  due 
protection  against  injuries  and  dangers  suffered  or  encountered  by  Peru- 
vian sympathizers  in  consequence  of  such  hostility. 

The  effect  of  such  evidential  acts  and  occurrences  upon  the  minds  and 
conduct  of  Peruvian  sympathizers  and  the  fact  of  their  being  actually 
deterred  from  exercising  the  plebiscitary  franchise  by  the  state  or  con- 
dition, the  existence  of  which  is  established  by  these  acts  and  occurrences, 
need  not  be  shown  by  extraneous  evidence.  It  follows  as  a  matter  of  course 
from  what  we  know  of  human  nature. 

It  would  be  impossible  within  the  scope  of  a  statement  of  moderate 
length  to  describe  or  even  list  the  very  numerous  incidents  which  the 
labors  of  the  commission  and  of  the  staff  of  the  president  thereof  have 
sufficed  to  disclose.  The  most  that  I  can  do  is  to  tell  something  of  these 
incidents  in  a  general  way  and  to  sketch  very  briefly  a  small  number  of 
typical  incidents. 

In  doing  so  I  shall  make  no  effort  to  separate  incidents  that  tend  to 
show  a  purpose  on  the  part  of  the  Chilean  authorities  to  resort  to  affirma- 
tive measures  preventing  or  deterring  Peruvians  from  registering  and 
voting  from  incidents  that  tend  to  show  lack  of  the  required  protection 
of  Peruvians,  for  the  probative  value  of  both  classes  of  incidents  will  be 
conceded. 

II.   Indications  of  the  Existence  of  a  State  of  Terrorism 

1.  In  inviting  attention  to  a  few  of  the  more  typical  of  the  long  list 
>>f  incidents  that  have  demonstrated  so  amply  the  existence  in  the  plebis- 
citary territory  of  such  a  state  of  terrorism  as  renders  impracticable  the 
holding  of  a  free  and  fair  plebiscite,  the  fact  is  not  ignored  that  electoral 
contests  are  frequently  characterized  by  disturbances  of  public  order. 
I  desire  to  emphasize  here  that,  flagrant  as  have  been  the  outrages  to 
which  Peruvian  electors  and  sympathizers  have  been  subjected  and  pitiful 
as  have  been  the  sufferings  of  the  helpless  victims,  it  is  not  these  outrages 
themselves  that  in  my  opinion  have  constituted  the  most  serious  phase 
of  the  long  -continued  course  of  violence,  oppression,  persecution  and  dis- 


124 


W  ORLD  PEACE  FOUNDATION 


crimination  that  has  marked  the  past  year  in  this  territory.  The  vital 
factor  in  the  situation,  the  one  above  all  others  upon  which  must  be  based 
the  judgment  to  be  rendered  by  the  commission  has  been  the  attitude  of 
the  Chilean  authorities,  as  shown  conclusively  by  then-  continued  failure 
to  take  adequate  action  to  secure  to  Peruvians  the  due  and  equal  pro- 
tection of  the  law  or  a  reasonably  free  and  equal  opportunity  for  the 
exercise  of  plebiscitary  rights.  The  attitude  thus  outlmed  may  be  inferred 
from  a  brief  statement  of  a  few  outstanding  incidents. 

2.  Those  incidents  selected  for  special  mention  include:  first,  three 
groups  of  open  and  public  outrages  that  have  at  intervals  of  about  two 
months  marked  the  streets  of  Tacna  during  the  period  from  January  to 
June  of  the  present  year;  second,  a  somewhat  similar  group  of  outrages 
occurring  in  the  streets  of  Arica  in  the  month  of  May  and  third  a  group 
of  outrages  of  recent  months  in  the  town  of  Putre.  It  will  be  seen  that  the 
incidents  here  touched  upon  in  detail  cover  in  the  matter  of  time  a  period 
extending  from  January  of  the  present  year  up  to  and  into  the  present 
month  of  June;  that  they  cover  in  the  matter  of  territorial  distribution 
the  capital  city  of  the  Province  of  Tacna,  the  principal  city  of  the  Depart- 
ment of  Arica,  and  an  isolated  country  town;  and  that  they  include  in  the 
matter  of  incidents  varied  forms  of  outrage  of  which  Peruvians  have  been 
the  helpless  victims,  while  the  local  Chilean  officials,  -  executive  and 
judicial,  civil  and  military,  —  where  not  actually  countenancing  the  out- 
rages, have  been  at  least  negligent  in  taking  reasonably  adequate  meas- 
ures to  anticipate  or  suppress  unjustified  aggressions  and  to  apprehend 
or  punish  the  guilty  parties. 

[First.    Incidents  at  Tacna1] 

3.  Tacna  riot  on  the  morning  of  January  6, 1926. 

On  the  morning  of  January  6,  1926,  there  arrived  at  Tacna  by  train 
from  Arica  the  first  considerable  contingent  of  Peruvians,  presumably 
qualified  electors,  attempting  to  return  to  that  city  to  take  part  in  the 
plebiscite.  The  following  account,  based  upon  the  personal  testimony  of 
members  of  the  staff  of  the  president  of  the  Plebiscitary  Commission  who 
were  present  as  eyewitnesses,  outlines  the  happenings  of  that  morning: 

"The  expected  arrival  of  the  Peruvians  was  announced  in  an  article 
appearing  in  the  Tacna  morning  paper  circulated  hours  before  the  tram  s 
arrival.  The  police  measures  taken  and  the  crowd  gathered  m  advance 
at  the  station  establish  beyond  question  that  both  the  Chilean  authorities 
and  the  public  of  Tacna  had  ample  notice  of  the  arrival  of  the  Peruvians. 

•  The  text  has  been  rearranged  to  conform  with  the  statement  on  arrangement 
in  the  preceding  paragraph. 
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"The  Peruvians  upon  their  arrival  at  Tacna  conducted  themselves  in  an 
orderly  and  proper  manner,  giving  no  provocation  whatever  to  the  crowd 
assembled  at  and  near  the  railroad  station. 

"The  Peruvians  were  met  upon  their  arrival  at  Tacna  by  a  hostile 
Chilean  crowd  of  about  500  people  assembled  in  and  near  the  station. 
This  crowd  was  composed  in  the  main  of  very  rough  elements.  A  large 
part  of  the  crowd  wore  Chilean  colors.  The  crowd  greeted  the  arrival  of 
the  Peruvians  with  cheers  for  Chile  and  threatening  and  insulting  shouts 
for  the  Peruvians.  The  Peruvians  made  no  reply  to  the  shouts  of  the 
crowd. 

"As  the  Peruvians  detrained  the  crowd  closed  in  on  them  and  attacked 
them  with  fists,  kicks  and  sticks.  Police  were  present  for  the  apparent, 
ostensible  purpose  of  protecting  the  Peruvians.  They  utterly  failed  to 
perform  that  duty  even  on  the  station  platform,  and  within  the  station 
building.  There  followed  at  the  exit  from  the  station  and  in  the  public 
Streets  of  Tacna  a  prolonged  brutal  and  public  mobbing  of  the  Peruvians, 
who  were  endeavoring  to  proceed  partly  in  autos  and  partly  on  foot  toward 
the  center  of  the  city.  This  mobbing  was  carried  on  in  the  immediate 
presence  of  at  least  '2o  policemen  and  of  a  hostile  yelling  crowd.  Individual 
Peruvians  were  one  after  another  separated  from  their  group  by  organized 
parties,  each  composed  of  about  6  to  10  Chileans,  and  under  the  very  eyes 
of  the  police  beaten  to  the  ground,  kicked,  clubbed,  robbed  and  generally 
outrageously  maltreated.  .  .  .  The  Peruvians  continued,  subject  to 
stoning,  insults,  threats  and  similar  aggressions,  throughout  their  slow 
progress  from  the  station  to  a  house  on  Calle  Carreras  near  Calle  San 
Martin,  where  most  of  them  took  refuge. 

"The  Peruvians  could  make  no  effective  defense  against  their  assailants. 
They  were  mobbed  without  provocation  and  almost  without  resistance. 
Many  Peruvians  were  injured,  some  seriously. 

"The  pretense  at  police  protection  was  inefficient,  half-hearted  and 
utterly  ineffective;  so  much  so  as  to  suggest  that  most  of  the  police,  if  not 
actually  in  collusion  with  the  assailants,  were  in  sympathy  with  them  and 
had  no  intention  of  opposing  any  real  resistance  to  their  attacks  or  of 
affording  any  real  protection  to  the  Peruvians.  Eyewitnesses  of  the  entire 
affair  from  the  station  exit  to  the  house  on  Calle  Carreras  did  not  see  an 
arrest  made  or  a  police  weapon  used  against  an  assailant. 

"Not  only  did  the  responsible  authorities  in  Tacna  fail  to  employ  the 
military  forces  to  extend  the  protection  that  the  police  failed  so  signally 
to  provide,  but  officers  and  men  in  Chilean  military  uniform  were  present 
in  the  hostile  crowd  and  gave  open  indication  of  their  sympathy  with  the 
assaults. 

"The  attacks  on  the  Peruvians  seem  to  have  been  premeditated  and 
deliberately  planned  in  advance." 
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As  additional  evidence  of  the  attitude  of  the  Chilean  authorities  of 
Tacna  i  t  lay  be  mentioned  that  on  the  evening  of  the  same  day  m  the 
Tame  city  3  Tacna  and  within  a  few  hundred  yards  of  the  same  point  two 
prominent  members  of  the  Peruvian  plebiscitary  delegat.on  and  the  naval 
officer  in  command  of  the  Peruvian  transport  Rimac  were  set  upon  by  a 
mob  and  subjected  to  a  prolonged  and  brutal  beating  Without  mterference 
by  the  police. 

4.  Tacna  Riot  of  March  5, 1926. 

On  March  5  the  first  attempt  was  made  to  hold  something  approaching 
a  public  parade  of  Peruvians  in  the  plebiscitary  territory  The  place 
Xted  was  the  city  of  Tacna,  where  were  the  offices  of  the  highest  local 
ctvU  and  military  authorities  charged  with  the  preservation  of  law  and 
order  in  Tacna-Arica,  where  there  were  present  an  ample  military  garri- 
son the  provincial  headquarters  of  the  carbineer  forces,  and  the  city 
pohce  and  where  the  local  authorities  as  a  result  of  then  experience  of 
January  G  had  been  put  clearly  on  notice  suggesting  adequate  anticipa- 
tory measures  to  prevent  disturbances  of  public  order. 

The  Peruvian  parade  of  March  5,  as  started  and  conducted  prior  to 
interference  therewith  by  a  hostile  Chilean  crowd,  constituted  a  legitimate 
plebtdtary  activity  under  the  provisions  of  article  10  of  the  registration 
S  election  regulations.  The  parade  was  witnessed  by  various  members 
of  the  staff  of  the  president  of  the  Plebiscitary  Commission. 

The  disturbances  of  public  order  that  marked  the  parade  were  initiated 
by  the  Chileans,  who  were  the  aggressors  throughout  were,  in  pari .at east, 
premeditated  and  deliberate;  and  were,  in  so  far  as  concerns ^ense  of 
physical  violence  in  any  form,  not  part.c.pated  in  by  the  Per  >™ 

The  Peruvians  in  the  parade,  including  personnel  of  the  registration  and 
election  boards  and  other  Peruvian  personnel  directly  connected  with 
official  plebiscitary  activities,  were  subjected  to  assaults,  humiliation  and 
insult;  rocks  and  other  missiles  were  thrown  at  them;  some  were  cut  and 
otherwise  maltreated.  Many  were  injured  -  certainly  more  than  ~U 
though  none  apparently  very  seriously. 

Not  a  single  instance  was  noted  by  any  of  the  numerous  members  of  the 
American  delegation,  who  witnessed  the  affair,  in  which  a  Chilean  was 
attacked  or  injured  by  a  Peruvian  during  the  parade. 

The  ^significance  of  this  incident  is  all  the  more  apparent  when  the 
happenings  of  March  5  are  contrasted  with  those  of  a  similar -Ori-a 
political  demonstration  held  at  the  same  city  of  Tacna  two  dayB. late 
and  attended  by  no  disorder  or  interruption  of  any  kind  F*om  tM 
contrast  presented  by  these  two  demonstrations,  held  m  the ,  sam >  city 
about  the  same  date  in  the  presence  of  the  same  police  force  and  under  the 
control  and  supervision  of  the  same  Chilean  authorities,  suggestive  de- 
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dm  tions  may  be  drawn  as  to  the  real  attitude  of  those  Chilean  author- 
ities and  as  to  the  degree  of  electoral  opportunity  that  has,  in  fact,  existed 
in  the  plebiscitary  ten  itory  as  regards  Chileans  and  Peruvians  respectively. 

7.  Outrages  at  Tacna  in  May  and  June,  1926. 

In  order  to  bring  this  record  of  outrages  down  to  the  present  there 
only  remains  to  be  outlined  briefly  a  series  of  assaults  upon  the  persons 
and  property  of  Peruvians  occurring  in  the  capital  city  of  Tacna  during 
the  latter  part  of  May  and  early  part  of  June. 

An  examiner  of  the  Plebiscitary  Commission  returned  on  June  12 
from  Tacna  after  having  investigated  over  40  cases  involving  attacks 
against  the  persons  and  property  of  Peruvians.  Thirty-five  of  these 
attacks  occurred  between  May  21  and  Mar  29,  thus  presenting  an  ap- 
proximate average  of  four  assaults  daily  during  a  period  of  nine  days. 

On  May  21  a  Peruvian  official  automobile  was  stoned  near  Pocollay. 

On  May  22  six  Peruvians  were  assaulted,  the  house  of  a  member  of  the 
Peruvian  delegation  was  stoned,  and  a  so-called  "cowboy"  fired  a  carbine 
from  a  regularly  maintained  re  ten  post  at  a  Peruvian  car  in  which  a  member 
of  the  American  delegation  was  riding. 

On  May  23  a  building  housing  Peruvian  electors  was  stoned  and 
shot  at. 

On  May  24  three  Peruvian  houses  were  stoned  and  five  Peruvians 
assaulted,  two  of  them  sustaining  serious  injuries. 
On  May  2j  three  Peruvian  houses  were  stoned. 

On  May  20  six  Peruvian  houses  and  a  Peruvian  official  car  in  which  a 
member  of  the  American  delegation  was  riding,  were  stoned. 

On  May  27  eight  Peruvian  houses,  including  that  occupied  by  the 
Peruvian  juridical  commission,  were  stoned  and  in  several  cases  shot  at 
and  two  Peruvians,  one  a  member  of  the  Peruvian  delegation,  were 
assaulted. 

On  May  28  anil  29  two  Peruvian  houses  were  stoned  and  on  May  29 
Manuel  Espinoza  Cuellar,  a  Peruvian  elector,  was  fatally  injured. 

Further  serious  attacks  have  taken  place  in  June. 

Most  of  these  attacks  were  made  at  night.  A  large  number,  however, 
occurred  in  broad  daylight;  some  took  place  in  the  very  presence  of  the 
police.  .  .  . 

[Second.]    6.  Outrages  in  the  city  of  Arica  on  May  14, 1926. 

Without  going  back  over  a  month  in  point  of  time,  let  us  now  see  what 
have  been  the  conditions  in  the  city  of  Arica,  the  place  where  the  Ple- 
biscitary Commission  holds  its  sessions,  and  where  the  governor  of  Arica 
resides  and  has  his  offices. 
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On  the  night  of  May  14,  1926,  the  streets  of  the  city  of  Arica  were  the 
On  the  night  or  i .  i*y  Peruvians.    The  facts  were  examined 

b«nTuZS  tlnongh  the  committee  to  hear  and  mvesUgate  com- 

^JtoKTSS*-  the  conclnsions  and  finding,  in  that  ease 
are  significant: 

Tn  no  instance  does  the  evidence  show  that  the  police  arrived  upon  the 
n/nf  ^disorder  before  the  assailants  had  effected  their  purpose  and 
STo  els"  dS tore^than  two  policemen  present  themselves  upon  the 

"No  altcmp^smade  to  arrest  any  of  the  assailants  nor  to  obtain  the 

men  ^°^*£n£e  ^  £en  replied  that  these  men  were  workmen 
arrested,  but  that  the  P°flceme"  r*I  f  the  tvvo  policemen  who 

of  witnesses  is  difficult  to  understand. 
The  examiner  finds: 

m    That  on  the  evening  of  Friday,  May  14,  a  series  of  attacks  were 

serious  attacks  made  upon  Peruvians  subsequent  to  b.JU. 

(4)  That  notwithstanding  this  notice  and  ^"WjgfiSbto 
disclosed  thereby,  the  police  authorities  remained  utterly  ^dittCTent  to 
tt ^situation  and  completely  failed  to  take  appropriate  measures  to  deal 

^(^That  about  10.30  and  11.45  p.  m..  that  is,  subsequent tc ^  the 
notice  referred  to  in  the  preceding  finding  two  major  attacks  upon  Peru 
vnans  took  place  on  the  principal  street  of  Anca,  in  the  course  of  which 
Ik  memberLf  the  Peruvian  delegation  were  severely  injured. 

The  report  in  the  above  case  has  since  its  submission  to  the  Plebiscitary 
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Commission  been  examined  and  commented  upon  by  the  judge  of  the 

Chilean  Special  Court.  .  , 

That  the  examiner's  conclusions  were  supported  beyond  question  by 

the  evidence  niav  be  inferred  from  the  following  comments  of  that  official: 
"The  explanations  or  reasons  which  the  police  have  given  w!th  reference 

to  their  conduct  are  unsatisfactory.    The  assailants  operated  withm  the 

outskirts  or  round  about  the  vicinity  of  the  houses  occupied  by  Peruvians. 

without  they  themselves  assuming  any  risk,  and  in  gangs.   The  assailing 

and  attacking  rabble  had  already  planned  or  premeditated  the  assaults 

and  carried  them  out  in  an  organized  manner." 

[Third.    Incidents  at  Putre] 
5.  Outrages  against  Peruvians  in  and  near  Putre. 

During  the  month  of  March  of  the  present  year  there  were  filed  with 
the  president  of  the  Plebiscitary  Commission  a  number  of  complaints 
relative  to  events  alleged  to  have  taken  place  in  and  near  the  town  of  Putre 
in  the  Department  of  Arica.  A  duly  appointed  examiner  of  the  Plebisci- 
tary Commission  was.  accordingly,  designated  to  examine  into  the  facts, 
and  after  taking  testimony  at  Arica  on  April  3,  4  and  5,  proceeded  to 
Putre,  where  hearings  were  held  on  April  7-11,  inclusive.  The  examiner's 
investigation  was  undertaken  with  the  knowledge  and  cooperation  of  the 
Chilean  authorities,  and  both  Chilean  and  Peruvian  witnesses  were  ex- 
amined. About  400  pages  of  testimony  were  taken  and  a  report  with 
conclusions  was  prepared  by  the  examiner  under  date  of  May  1,  1926,  and 
later  submitted  through  the  committee  to  hear  and  investigate  com- 
plaints to  the  commission.  The  testimony,  the  report,  and  the  conclu- 
sions are  replete  with  details  of  incidents,  with  names,  dates,  places,  etc. 
It  will  suffice  here  to  list  the  subheadings  included  under  the  "conclusions" 
of  the  report,  which  present  a  brief  abstract  of  the  outrages  established 
l»y  the  evidence,  together  with  the  text  under  the  last  two  of  those  sub- 
headings: 

"  I.  Flagrant  interference  with  the  transit  of  returning  Peruvian 
electors  by  carbineers. 

"  II.  Brutal  l>eating  of  returning  Peruvian  electors,  members  of  their 
families,  and  Peruvian  sympathizers  by  carbineers  and  Chilean  propa- 
gandists. 

"  III.  Prevention  of  any  form  of  legitimate  Peruvian  propaganda  by 
espionage  and  intimidation  carried  to  such  an  extent  that  the  people  of 
Putre  do  not  dare  to  speak  to  returning  Peruvian  electors  or  to  the  Peru- 
vian personnel  of  the  registration  and  election  board. 

"  IV.    Forbidding  Peruvians  to  fly  the  Peruvian  flag. 

"  V.    Deprivation  of  returning  Peruvian  electors  of  their  property. 
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"  VI.  Failure  on  the  part  of  the  local  authorities  to  punish  the  perpe- 
trators of  any  of  these  offenses.  ...  ....■«,«  t 

"VII.    Participation  of  the  Chilean  authorities  in  Putre  in  acts  of 
terrorism  and  intimidation." 

♦  •••*•• 

8.  The  recent  series  of  outrages  against  Peruvians  in  Tacna  having 
been  brought  bv  the  president  of  the  commission  to  the  attention  of 
his  Excellencv,  the  Chilean  member,  the  latter  has  apparently  seriously 
entertained  and  has  transmitted  in  reply  expressed  opinions  of  Chilean 
officials,  including  the  Intendente  of  Tacna,  to  the  substantial  effect  that 
the  outrages  in  question  were  deliberately  manufactured,  or  instigated, 
or  committed  by  Peruvians  for  the  purpose  of  supporting  the  Peruvian 
contention  that  a  fair  plebiscite  is  impracticable  in  the  plebiscitary 
territory  under  present  conditions.  I  must  confess  that  I  am  constrained 
to  believe  that  the  mere  advancement  of  such  a  defense  by  Chilean 
officials  is  an  admission  of  the  weakness  of  the  Chilean  case.  To  claim  that 
Peruvians  are  destroying  Peruvian  property,  assaultmg  and  beating  Peru- 
vian electors  and  sympathizers,  and  even  committing  murder,  such  as 
appears  to  have  caused  the  recent  death  in  Tacna  of  the  Peruvian  Es- 
pinoza  Cuellar,  —  and  that  all  of  this  is  being  done  for  the  purpose  of 
Peruvian  propaganda,  —  is  to  test  the  credulity  of  the  most  credulous. 

9.  Intimidation  and  maltreatment  of  Peruvians  by  "nativos"  and  "cow- 
boys". 

No  adequate  conception  of  the  organized  intimidation  and  maltreat- 
ment of  Peruvians  in  Tacna  and  Arica  can  be  had  without  taking  note  of 
the  ac  tivities  of  two  organizations  which,  although  nominally  of  a  private 
character,  are  evidently  encouraged  if  not  actually  supported  by  the 
Chilean  Government,  namely,  the  Society  of  the  Sons  of  Tacna  and  Arica, 
the  headquarters  of  which  are  in  Arica,  and  the  Society  of  Tacna  and 
Arica,  the  headquarters  of  which  are  in  Tacna.  It  is  understood  that  the 
head  of  the  Arica  organization  is  Alvaro  Oliva  and  that  the  head  of  the 
Tacna  organization  is  Filomeno  Cerda.  It  is  further  understood  that  both 
organizations  are  under  the  control  of  Luis  Barcelo,  ex-Intendente  of  the 
Province  of  Tacna.  There  are  alleged  to  be  about  1,300  members  in  the 
Tacna  organization.  No  information  is  available  as  to  the  number  of 
members  in  the  Arica  organization. 

Wliile  the  two  societies  mentioned,  the  members  of  which  are  commonly 
known  as  "nativos",  are  ostensibly  intended  for  propaganda  purposes,  it 
appears  from  the  testimony  of  many  persons  from  various  sections  of 
Tacna  and  Arica,  including  witnesses  before  the  special  tribunal  and 
before  the  committee  to  hear  and  investigate  complaints,  and  examiners 
of  the  Plebiscitary  Commission  that  the  "nativos"  have  been  principal 
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instruments  of  the  widespread  and  organized  abuse  and  terromation  of 
Peruvians  which  have  been  carried  on  for  many  months. 

According  to  this  testimony,  which  has  come  from  so  many  different 
sources  that  it  is  absolutely  convincing,  the  "natives'  have  been  the 
leaders  in  assaults  upon  Peruvians,  sometimes  with  firearms,  in  invasions 
and  searches  of  their  homes  and  seizure  of  their  papers  and  other  property, 
i„  commands  to  take  part  in  Chilean  demonstrations  with  threats  of  du  e 
punishment  in  case  of  refusal,  and  in  various  other  forms  of  persecution. 

Iu  the  Department  of  Tacna,  the  Society  of  Tacna  and  Arica  has  a 
uniformed,  armed  and  mounted  branch  called  the  "propaganda  section  . 
the  members  of  which,  between  100  and  200  in  number,  are  commonly 
known  as  "cowboys".  They  wear  uniforms  consisting  of  broad-brimmed 
felt  hat.  olive  drab  shirt,  khaki  trousers,  leather  shoes  and  leggins  and 
broad  black  sash.  At  night  they  wear  also  a  black  poncho.  The  officers 
wear  a  green  brassard  with  gold  markings  on  the  left  arm.  The  "cowboys " 
openly  carry  heavy  leather  riding  crops  or  clubs  and  are  also  furnished 
with  firearms.  They  are  stationed  in  ret'ens  situated  in  the  city  of  Tacna 
and  its  vicinity,  Parra,  Pocollay,  Piedra  Blanca,  Cerro  Blanco,  Paclua 
and  Calientes.  Their  chief  is  Luis  Encines.  They  are  mounted  on  hand- 
some and  well-kept  horses  which  the  evidence  indicates  to  have  been 
furnished  from  army  sources.  The  officers  receive  from  1,000  to  1,-200 
pesos  per  mouth  and  the  privates  about  400  pesos  per  month  and  it  is 
understood  from  the  testimony  of  one  of  their  officers  that  they  are  paid 
from  government  funds.  The  evidence  further  indicates  that  their  rations 
are  furnished  by  the  Government  of  Chile.  These  men  appear  to  be 
un<!.  r  a  regular  discipline,  have  a  military  bearing,  and  to  all  intents 
ami  purposes  form  a  part  of  the  armed  forces  of  Chile.  The  members 
of  this  organization  have  testified  that  they  assist  in  "keeping  order" 
and  in  preventing  persons  from  using  certain  streets  and  roads. 

The  testimony  of  numerous  witnesses,  however,  shows  that  they  have 
been  the  leaders  in  causing  disorder  in  assaults  upon  Peruvians.  On 
several  occasions,  Americans  attached  to  the  Plebiscitary  Commission 
have  observed  them  in  t lie  streets  of  Tacna  late  at  night  in  groups  wearing 
black  masks.  It  is  a  remarkable  fact  which  hardly  needs  comment  that 
the  most  prominent  propaganda  organization  in  Tacna  should  be  of  a 
distinctly  military  character  and  that  its  members  should  prowl  through 
the  streets  at  night  wearing  black  masks.  Propaganda  is  supposed  to 
involve  peaceful  persuasion  and  not  terrorization. 

10.  Expulsion  of  Peruvians  from  the  plebiscitary  territory. 

Shortly  after  the  organization  of  the  commission  evidence  began  to 
accumulate  which  finally  established  beyond  all  doubt  that  a  studied 
program  of  unlawful  expulsion  of  Peruvians  rightfully  living  in  the  plebis- 
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citary  territory  had  long  been  carried  on  and  was  still  being  carried  on. 
The  term  expulsion  as  here  employed  is  intended  to  cover  any  form  of 
deportation  caused  or  induced  by  unlawful  coercion. 

In  the  first  instance  this  evidence  came  to  the  American  delegation  in 
the  form  of  complaints  from  the  relatives,  the  friends  and  the  acquaint- 
ances of  men  who  had  been  unlawfully  expelled.  Often  the  complaint 
of  the  expulsion  of  a  particular  individual  came  from  several  different  and 
independent  sources,  thus  corroborating  the  complaint.  Informal  inves- 
tigation served  to  corroborate  others.  Before  the  end  of  1925  the  ac- 
cumulated evidence  indicated  that  the  number  of  unlawful  expulsions 
ran  well  into  the  hundreds. 

But  the  evidence  of  unlawful  expulsion  of  Peruvians  does  not  consist 
alone  in  complaints  of  the  relatives,  friends  and  acquaintances  of  the  men 
unlawfully  expelled.  The  general  question  raised  by  these  complaints 
led  to  investigations  by  agencies  of  the  commission.  In  one  such  investi- 
gation the  committee  to  hear  and  investigate  complaints  found,  and  its 
report  to  that  effect  was  approved  by  the  commission,  that  in  March 
of  1925,  after  the  publication  of  the  award,  the  Chilean  police  arrested 
and  took  from  their  homes  in  the  Azapa  Valley  in  the  night  time  a  number 
of  Peruvians,  imprisoned  them  and  forwarded  them  to  Arica  for  deporta- 
tion, from  which  point  they  were  in  fact  deported  to  Iquique.  The  com- 
mittee also  found,  and  the  finding  was  approved  by  the  commission,  that 
the  expulsions  from  the  Azapa  Valley  effected  in  March  of  1925  were 
designed  to  decrease  the  number  of  Peruvian  voters  in  the  valley,  and 
that  expulsions  and  established  instances  of  the  failure  on  the  part  of 
authorities  to  accord  to  men  of  known  Peruvian  sentiments  living  in  the 
Azapa  Valley  the  protection  of  the  law  had  served  to  place  men  of  Peru- 
vian sentiments  remaining  in  that  valley  in  such  fear  of  consequences  as 
to  preclude  the  free  expression  of  their  views  touching  issues  to  be  deter- 
mined by  the  plebiscite. 

Among  the  many  instances  of  involuntary  departure  brought  about 
pursuant  to  the  unlawful  policy  and  program  mentioned  above,  the  follow- 
ing may  be  mentioned:  On  March  18,  1925,  shortly  after  the  publication 
of  the  award,  more  than  20  Peruvians  were  deported  from  Arica  to  Iquique 
on  the  S.  S.  Aysen;  and  on  the  following  day  eight  Peruvians  left  Arica  in- 
voluntarily for  Iquique  on  the  launch  Nilda.  These  deportations  and 
involuntary  departures  were  carried  into  effect  by  the  police.  On  August 
2,  1925,  the  day  General  Pershing  arrived  in  Arica,  five  or  more  Peruvians 
left  Arica  involuntarily  for  Valparaiso  on  the  S.  S.  Ebro.  On  January  3, 
1926,  and  again  on  January  24, 1926,  three  days  after  my  arrival  in  Arica, 
a  Peruvian  was  deported  by  Alvaro  Oliva,  president  of  the  Sons  of  Tacna 
and  Arica,  acting  in  cooperation  with  members  of  the  police  of  Arica. 
The  evidence  formally  heard  by  a  committee  or  by  examiners,  as  well 
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as  evidence  informally  obtained,  makes  it  clear  that  ""W^^ 
expulsions  were  effected  by  order  of.  or  actually  executed  by,  Chilean 
X  «r  other  authorities.  It  is  safe  to  conclude  that  the ^ontinued 
campaign  of  expulsions  could  only  have  been  carried  on  with  the  knowledge 
and  consent  and  approval  of  the  responsible  Chilean  authorities 

The  whole  bodv  of  available  evidence  on  the  subject  of  unlawful  ex- 
pulsions leads  unavoidably  to  the  conclusion  that  since  the  publication 
of  the  award  and  for  some  time  prior  thereto  there  has  been  in  effect  in 
Tacna  and  Arica  a  deliberate  policy  and  plan  not  only  to  bring  about  by 
the  enforced  departure  of  persons  of  Peruvian  sentiments  a  reduction  of 
the  Peruvian  vote,  but  also  to  place  Peruvians  who  remain  m  a  state  of 
fear  wholly  incompatible  with  a  free  expression  of  opinion  on  plebiscitary 
issues. 

11.  The  evident  failure  of  the  courts  to  administer  impartial  justice. 

For  manv  months  complaint  after  complaint  of  assaults  and  other  out- 
rages upon  Peruvians  was  brought  to  the  attention  of  the  ordinary  courts 
in  the  plebiscitary  territory.  Nothing  adequate  was  done  by  these  courts 
to  vindicate  the  rights  of  injured  Peruvians  or  to  punish  Chileans  who 
invaded  those  rights.  Therefore,  as  the  plebiscitary  proceedings  were  not 
aided  bv  the  action  of  the  ordinary  courts,  recourse  was  had.  it  must  be 
stated  at  the  request  of  his  Excellency,  the  Chilean  member  of  the  com- 
mission, to  the  Chilean  Special  Court  established  pursuant  to  Chilean 
decree  law  No.  451  of  May  14,  19*5,  which  is  vested  with  power  to  take 
cognizance  of  offenses  relating  to  the  plebiscite.  The  results  obtained  from 
the  establishment  and  functioning  of  this  court  have  proved  disappointing 
and  unsatisfactory.  Whatever  the  source  or  nature  of  the  factors  that 
may  have  regulated  its  procedure  or  determined  its  decisions,  the  essential 
fact  remains  that  the  court  has  not  proved  an  effective  agency  for  in- 
suring to  Peruvians  the  due  protection  of  the  law  nor  for  imposing  merited 
punishment  upon  guilty  Chileans. 

12.  Summing  up. 

The  outrages  outlined  above  are  merely  illustrative  of  conditions  that 
have  marked  a  much  longer  period  than  that  covered  by  them  and  that 
have  existed  in  varying  form,  but  with  similar  purposes  and  results, 
throughout  the  plebiscitary  territory. 

A  reference  to  the  records  of  the  commission  and  of  the  American  dele- 
gation develops  the  fact  that  without  going  farther  back  than  January  of 
the  present  year  there  are  to  be  found  in  the  files  many  hundreds  of 
reports  and  complaints  of  outrages  against  Peruvians  open  and  varied 
in  character  and  widespread  in  point  of  time  and  place.    It  has  been 
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impossible  with  the  personnel  available  fully  to  investigate  an  of  those 
cases;  but  the  number  and  variety  of  reports  based  upon  the  personal 
observation  of  the  members  of  the  staff  of  the  President  of  the  Com- 
mission and  the  evidence  adduced  in  the  cases  that  have  been  subjected 
to  detailed  investigation  can  leave  no  doubt  in  the  mind  of  any  impartial 
examiner  into  the  facts  that  there  have  existed  and  still  exist  in  the 
plebiscitarv  territory  conditions  utterly  incompatible  with  the  exercise 
by  Peruvians  of  those  legitimate  plebiscitary  activities  essential  to  a 
free  and  fair  expression  of  the  will  of  the  qualified  electorate  under  the 

a^The  inescapable  conclusions  must  be  arrived  at:  that  the  Peruvian 
electorate  has  been  physically  reduced  below  its  proper  figure  by  such 
measures  as  forcible  deportations,  departures  induced  by  violence  or 
threats  unexplained  disappearances,  discriminatory  military  conscription, 
and  even  assassination;  that  Peruvians  who  have  been  driven  or  fright- 
ened out  of  the  plebiscitary  territory  have  not  been  given  by  the  Chilean 
authorities  due  opportunities  or  facilities  to  return  to  register  and  vote; 
that  there  has  been  a  systematic,  widespread  and  effective  terronzation 
of  Peruvians,  brought  about  through  violence  to  persons  and  property, 
through  threats,  oppression,  and  persecution;  that  Peruvians  have  been 
coerced  into  promising  to  vote  for  Chile,  into  promising  to  remain  neutral 
in  the  plebiscite,  into  registering  fraudulently  on  data  supplied  from 
Chilean  sources,  and  have  been  subjected  to  other  general  and  varied 
forms  of  interference  with  their  electoral  rights;   that  Peruvians  have 
been  denied  the  due  and  equal  protection  of  the  laws  applicable  to  the 
plebiscitary  territory;    that  Peruvians  have  been  subject  generally  to 
unlawful  restrictions,  molestations,  discriminations,  and  other  forms  of 
interference  with  their  plebiscitary  rights;  that  Peruvian  official  plebisci- 
tary personnel  has  been  impeded  and  even  subjected  to  assaults  in  the 
effort  to  discharge  necessary  or  appropriate  plebiscitary  duties;  that 
there  have  been  general  and  deliberate  misrepresentation  and  suppression 
of  the  real  facts  by  the  local  Chilean  authorities  and  by  the  local  Chilean 
press;  and  that  the  conditions  above  outlined  have  been  brought  about 
not  only  with  the  knowledge  and  implied  approval  of  the  Chilean  au- 
thorities, but  in  many  cases  with  their  connivance,  as  evidenced  by 
failure  to  restrain  the  criminal  activities  of  certain  so-called  patriotic  or 
political  organizations  whose  operations  have  been  accompanied  by 
unmistakable  evidence  of  official  support  and  approval. 

It  is  hardly  necessary  for  me  to  reiterate  the  deep  regret  which  I  feel  in 
being  obliged  to  conclude  that  the  plebiscitary  proceedings,  which  were 
conceived  with  such  high  hope  and  aspiration,  begun  with  such  zeal  and 
energy,  and  carried  on  with  such  care  and  labor  through  many  months, 
must  now  be  abandoned.    Such  failure  in  a  great  undertaking  can  not 
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u  »  l  warded  with  sorrow  bv  all  who  were  engaged  in  it,  more  especially 
^iSf^to  ^SXSxed  was  nothing  less  than  the  just  settle- 
of  a  serious  and  long-pending  controversy  between  two  great  nation 
an.l  the  preservation  «,f  peace  on  this  continent  Moreover,  the  grea 
SncSed  arbitration  is  involved.  The  hopes  of  mankmd  are  fastened 
upl  arbitration  as  the  means,  perhaps  the  only  means  now  available, 
^settling  disputes  between  nations  and  preventmg  the  desolat.on  of  war. 
But  even  these  considerations  could  not  justify  me  in  closing  my  eyes  to 
the  truth  or  in  deliberately  sanctioning  a  proceeding  which,  I  am  con- 
vinced bv  the  force  of  indisputable  evidence,  would  have  been  not  only 
in  conflict  with  the  award  of  the  arbitrator,  but  contrary  to  the  agreements 
for  the  plebisc  ite  and  violative  of  the  rights  of  one  of  the  nations  concerned. 
\rbitration  was  never  intended  as  a  cloak  for  such  a  wrong. 

Notwithstanding  the  failure  of  this  great  effort,  let  us  hope  that  some 
means  mav  vet  be  found  for  settling  in  a  peaceful  and  just  way  the  con- 
troversy over  Tacna  and  Arica,  which  has  for  so  many  years  troubled  the 
relations  between  Chile  and  Peru. 

b.    Resolution  of  the  Plebiscitary  Commission  Terminating 
the  Plebiscitary  Proceedings  Adopted  June  14,  19-261 

The  Plebiscitary  Commission.  Tacna-Arica  Arbitration,  in  the  exercise 
of  its  duties  and  functions  under  the  award,  hereby  formulates  and  de- 
clares its  finilini:s  and  conclusions  as  follows: 

1.  Pursuant  to  the  terms  of  the  treaty  of  Ancon  the  plebiscitary  ter- 
ritory has  remained  and  still  remains  subject  to  Chilean  laws  and  au- 
thoritv.  In  these  circumstances  the  creation  and  maintenance  of  condi- 
tions "proper  and  necessary  for  the  holding  of  a  free  and  fair  plebiscite 
as  required  by  the  treaty  and  the  award  constituted  an  obligation  resting 
upon  Chile.  This  obligation  has  not  been  discharged,  and  the  commission 
finds  as  a  fact  that  the  failure  of  Chile  in  this  regard  has  frustrated  the 
efforts  of  the  commission  to  hold  the  plebiscite  as  contemplated  by  the 
award  and  has  rendered  its  task  impracticable  of  accomplishment. 

2.  As  the  result  of  its  experience  and  observations  throughout  the 
course  of  the  plebiscitary  proceedings  the  commission  has  the  settled 
conviction  that  the  further  prosecution  of  the  plebiscitary  proceedings  in 
an  effort  to  hold  the  plebiscite  as  contemplated  by  the  award  would  be 
futile.  The  commission  can  not  ignore  its  paramount  duty  under  the 
award  to  hold  only  a  free  and  fair  plebiscite  as  contemplated  by  the  treaty 
and  the  award  and  not  to  hold  a  plebiscite  which  would  not  be  in  accord 
with  the  intent  of  the  treaty  and  award. 

1  American  Journal  of  International  Lav.  XX.  p.  624. 
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The  Plebiscitary  Commission  accordingly  decides,  upon  the  grounds 
above  stated : 

First,  That  a  free  and  fair  plebiscite  as  required  by  the  Award  is  im- 
practicable of  accomplishment; 

Second,  That  the  plebiscitary  proceedings  be  and  they  are  hereby 
terminated,  subject  however  to  the  formulation  and  execution  of  such 
measures  as  may  be  required  for  the  proper  liquidation  of  the  affairs 
of  the  commission  and  the  transmission  of  its  records  and  final  report 
to  the  Arbitrator. 


(Corrected  to  May.  1947;  subject  to  revision  without  notice.) 
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PREFACE 

The  Seventh  Yearbook  of  the  League  of  Nations  follows  as 
closely  as  possible  the  arrangement,  adopted  two  years  ago,  based 
upon  a  scientific  analysis  of  the  functions  of  the  League  as  deter- 
mined by  the  Covenant  and  decisions  of  its  organs.  The  subject 
matter  in  192G,  however,  differs  considerably  from  that  of  previous 
years  which,  in  large  measure,  had  developed  cumulatively.  In 
19-26  such  matters  as  the  financial  reconstruction  of  Austria  and 
Hungary  came  to  an  end  and  the  slavery  convention,  which  had 
been  under  consideration  for  several  years,  was  signed.  In  various 
phases  of  the  work  pending  tasks  were  completed.  Throughout 
the  organization  new  work  was  undertaken. 

The  League  met  its  first  strain,  during  this  period,  culminating 
in  the  reorganization  of  the  Council  and  a  new  emphasis  upon  the 
practical  principles  upon  which  it  is  based.  In  order  to  confine 
the  text  stri<  tly  to  League  of  Nations  activities  the  simultaneous 
events  which  bore  upon  the  situation  in  the  Council  are  recorded 
in  a  preliminary  chapter. 

Dents  P.  Myers. 
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THE  "COUNCIL  CRISIS" 


The  events  of  19-26  showed  that  the  position  of  the  League  of 
Nations  in  international  relations  had  undergone  change  and 
development.  A  series  of  events  both  inside  and  outside  of  the 
League's  jurisdiction  became  related  and  interlocked. 

The  unit  of  international  life  is  the  state.  Its  relations  arc,  in 
a  large  measure,  with  other  states  individually,  that  is,  bilateral 
relations.  The  development  of  civilization,  however,  has  for  long 
brought  forward  problems  which  were  common  to  many  states 
;iik1  the  handling  of  which  was  more  conveniently  and  efficiently 
effected  in  common,  that  is,  through  multilateral  relations. 

The  Covenant  of  the  League  of  Nations  is  a  series  of  engage- 
ments accepted  by  the  Member  states  as  common  to  them  all  and 
as  establishing  standards  to  which  they  undertake  to  make  their 
conduct  conform,  or  which  they  aim  to  realize.  Such  common 
engagements  are  naturally  and  inevitably  only  apart  of  the  under- 
takings which  each  state  finds  it  desirable  to  assume  in  the  conduct 
<>f  its  public  affairs.  Each  state,  consequently,  operates  in  two 
fields  of  international  action,  the  pursuit  of  its  individual  ob- 
jectives (usually  in  bilateral  relations)  and  the  pursuit  of  common 
ends  in  multilateral  relations.  Practically  all  thought  upon 
international  relations  has  been  predicated  upon  the  methods  of  the 
first  type,  which  are  contentious  and  dialectical  in  essence.  The 
salient  characteristic  of  the  second  type  is  the  reaching  of  conclu- 
sions by  resorting  to  general  principles  agreeable  to  the  partici- 
pants. 

The  events  of  1926  brought  the  individual  state  conduct  of 
some  international  affairs  into  sharp  contrast  with  the  multi- 
lateral conduct  of  affairs  falling  within  the  terms  of  the  Covenant 
of  the  League.  This  created  the  so-called  "Council  crisis", 
which  brought  into  sharp  focus  the  difficulty  of  admitting  Ger- 
many to  the  League  as  a  permanent  member  of  the  Council,  the 
Organization  of  the  Council  both  physically  and  theoretically,  and 
the  conflict  between  the  desires  of  individual  states  and  the  com- 
mon will  as  evidenced  by  the  announcement  of  withdrawal  of 
Brazil  and  Spain  from  membership. 

The  details  of  these  developments  within  the  framework  of  the 
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League  of  Nations  itself  are  given  in  the  appropriate  places.*  It 
is  pertinent  here  to  set  down  the  individual  attitudes  of  states  and 
the  facts  in  bilateral  relations  which  resulted  in  difficulties  within 
the  multilateral  organization. 

The  negotiations  leading  up  to  the  Locarno  agreements  were 
essentially  bilateral,  having  for  their  objective  primarily  the 
solution  of  problems  between  Belgium  and  Germany,  France  and 
Germany  and  Poland  and  Germany.  The  agreements  were 
built  upon  the  foundation  that  all  of  the  contracting  states  ■— 
which  include  also  Czechoslovakia,  Great  Britain  and  Italy  in 
less  primary  capacities  —  were  Members  of  the  League  of  Nations, 
and  thus  had  accepted  the  standards  of  conduct  of  the  Covenant. 

Though  the  negotiations  of  the  individual  states  thus  became 
possible  as  a  result  of  multilateral  undertakings,  they  remained 
essentially  bilateral,  and  in  this  aspect  were  particularly  important 
to  France  and  Poland.  In  the  course  of  the  negotiations  Poland 
urged  a  claim  for  permanent  membership  in  the  Council  of  the 
League.  France  was  willing  to  support  this  claim.  In  January, 
1926,  this  circumstance  came  to  public  attention. 

This  proposal  raised  among  various  states  the  old  conflict  which 
in  other  forms  had  often  defeated  attempts  at  international  co- 
operation. The  general  rule  of  international  relations  is  that  each 
state  is  legally  equal  to  every  other  and  cannot  be  engaged  with- 
out its  consent.  In  practice  the  same  weight  has  never  been  given 
to  the  largest  and  the  smallest  states.  The  Council  of  the  League 
is  organized  upon  the  principle  of  Art.  4,  par.  5,  of  the  Covenant, 
which  provides  that  any  Member  of  the  League  sits  as  a  member 
of  the  Council  during  the  consideration  of  matters  specially  af- 
fecting its  interests.  The  Council  consists  of  three  types  of 
members:  2  (1)  permanent  members  whose  interests  are  so  general 
that  all  questions  arising  are  assumed  to  affect  them ;  (2)  elective 
nonpermanent  members  whose  interests  are  not  so  wide  and  who 
represent,  through  designation  by  the  Assembly,  states  of  similar 
limited  interests;  (3)  states  specially  concerned  with  particular 
matters  under  consideration. 

States  not  recognized  as  of  the  first  category  by  other  states  have 
developed  a  desire  to  acquire  that  position.    France  was  willing 
»  See  p.  157,  167-168.  176-187. 

»  See  Art.  Ill  of  the  draft  proposal  on  which  the  League  of  Nations  Commission 
of  the  Preliminary  Peace  Conference  began  work  (Treaty  of  Pence  with  Germany. 
Hearings  .  .  .  (Sen.  Doc.  No.  106.  66th  Cong.,  1st  sess.),  p.  Uil). 
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to  support  Poland's  candidacy,  which  was  based  upon  the  following 
reasoning:  1 

Germany  obtains  in  the  Council  one  of  the  places  rese rved,  ^  Art.  4 
of  the  Covenant,  to  the  principal  allied  and  associated  states  The  letter 
of  he  article  does  not  leave  the  least  doubt.  In  the  spirit  of  the  Covenant 

he  term  -principal  allied  power"  does  not  mean  the  one  which  has  and 
can  produce  the  greatest  number  of  cannon  ...  but  refers  to  the  proved 

ram  Is  of' thereat  cause  of  democracy  and  of  the  freedom  o  peoples 
the  two  living  principles  on  which  the  League  of  Nations  rests.  The 
rimatories  of  the  treaty  of  Versailles  were  inspired  by  that  conviction, 
and  if  the  Locarno  agreements  justify  another  and  broader  interpretation 
of  -principal  allied  powers"  with  reference  to  the  composition  of  the 
Council,  the  Locarno  agreements  themselves  force  us  to  consider  the 
interests  guaranteed  by  the  Covenant,  threatened  by  the  new  interpreta- 
l  „  ,n  .  For  us  the  practical  interpretation  of  the  spirit  of  the  Covenant 
means  solely  the  simultaneous  admission  of  Poland  to  the  Councd  on  a 
footing  of  equality  at  the  moment  of  Germany's  entrance. 

When  the  Covenant  was  under  construction  at  Paris  in  1919, 
Spain  presented  a  claim  to  a  "special  situation"  for  itself  in  the 
Council.  It  was  designated  as  a  nonpermanent  member,  but 
as  early  as  1921  had  privately  sought  support  for  the  contention 
that  it  was  entitled  to  permanent  membership.  States  perma- 
nently represented  on  the  Council  had  assured  Spain  that  its 
claim  would  be  considered.4  With  the  prospect  that  the  entrance 
of  Germany  would  result  in  a  revision  of  the  membership,  Spain 
put  forward  a  claim  to  a  permanent  seat  on  historical  grounds,  in- 
cluding  its  relation  to  Latin-American  states. 

Brazil  in  1907  had  led  the  attack  upon  any  plan  for  establishing 
a  court  of  arbitral  justice  upon  a  basis  other  than  the  absolute 
equality  of  all  participating  states.  When  Germany  in  September, 
1941.  inquired  of  the  members  of  the  League  Council  respecting 
their  attitude  toward  its  permanent  seat,  each  replied  separately, 
and  the  Brazilian  Government  forwarded  a  note  which  contained 
the  following  statement: 

The  Brazilian  Government  is  of  opinion,  however,  that  the  concrete 
questions  arising  out  of  the  desires  expressed  by  Germany  are  such  as  can 

1  Foreign  Minister  Skrynski,  February  25.  1926,  Sociele  des  Sations,  VIII, 
p.  493-J94. 

'  "  I  renewed  to  Spain  the  assurance  that  we  would  in  suitable  circumstances 
support  the  renewal  of  her  claim,"  said  Sir  Austen  Chamberlain  in  the  House  of 
Commons  on  March  43,  1926. 
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not  be  dealt  with  by  individual  Governments  as  between  themselves; 
they  should  rather  be  stated  and  discussed  as  a  whole  by  the  Members 
of  the  League  and  within  the  League  in  order  that  the  various  aspects  of 
these  questions  and  the  views  of  the  other  Members  should  be  fully  made 
known.  The  German  Government  may  be  sure,  however,  that  we  shall 
examine  impartially  and  in  a  conciliatory  spirit  the  desires  it  expresses 
in  its  memorandum  dated  September  29,  1924,  and  that  we  are  resolved 
to  find  satisfactory  solutions  for  all  questions  and  all  just  claims,  without 
prejudice  to  the  engagements  undertaken  by  Brazil  and  to  the  true  doc- 
trine of  international  law,  so  far  as  the  latter  is  applicable  in  each  indi- 
vidual case. 

The  Council  held  an  extraordinary  session  on  February  12, 
1926,  at  which  it  was  determined  to  convene  a  special  session  of  the 
Assembly  on  March  8  primarily  for  the  purpose  of  acting  upon  the 
request  of  Germany  for  admission  to  the  League. 

In  the  interval  the  candidacies  of  the  three  states  mentioned  for 
permanent  membership  on  the  Council  and  certain  other  claims 
were  under  active  discussion  between  the  foreign  offices  and  in  the 
press.  Much  was  made  of  an  alleged  bloc  of  the  Locarno  states 
to  forward  the  candidacy  of  Poland.  Howrever,  Alexander 
Skrynski,  the  foreign  minister,  stated  in  the  Polish  Diet  on  Feb- 
ruary 25  that  "  if  the  question  were  put  to  me  whether  I  sought  to 
obtain  in  advance  any  promise  or  any  concession,  even  a  place  on 
the  Council  of  the  League  of  Nations,  in  exchange  for  the  signature 
of  these  documents,  I  should  reply,  'No.'  " 

Much  was  made  in  the  British  Parliament  of  an  alleged  engage- 
ment to  support  the  candidacy  of  Spain,  but  the  ministerial 
statement  made  clear  that  no  engagement  to  that  effect  had  been 
taken. 

Faced  by  a  practical  situation,  the  statesmen  concerned  speedily 
realized  that  the  decisions  to  be  taken  must  be  within  the  jurisdic- 
tion of  the  League  and  that  bilateral  negotiations  and  under- 
standings must  be  harmonized  with  it. 

Germany  contributed  to  the  regularity  of  the  proceedings  by 
announcing  both  that  its  entrance  into  the  League  and  its  perma- 
nent membership  in  the  Council  should  be  simultaneous,  and  that 
only  Germany  was  to  be  elected  a  permanent  member  of  the  Coun- 
cil at  that  time.  The  correctness  and  value  of  this  statement 
was  immediately  recognized,  since  it  discouraged  to  the  utmost 
whatever  disposition  there  was  for  other  states  to  secure  ad- 
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vantages  for  themselves  by  bargaining  as  a  result  of  the  recognition 
of  Gcrmanv's  unquestioned  right. 

The  special  Assembly  without  delay  prepared  the  way  for 
German  entrance.  The  Council  during  its  concurrent  session 
dealt  with  routine  business.  ' 

Outside  its  jurisdiction,  the  representatives  of  states  members 
of  the  Council  struggled  frantically  to  solve  the  problem  which  the 
claims  of  Brazil  Poland  and  Spain  presented.  These  negotiations 
were  verbal  and  are  very  inadequately  of  record.  It  is  certain, 
however,  that  they  involved  no  transactions  affecting  the  structure 
of  the  League  of  Nations,  for  it  rapidly  became  evident  that  the 
delegates  of  the  other  states  to  the  Assembly  would  reject  any  such 

arrangements.  .  ,  , 

It  is  not  of  record  that  attempts  at  solution  involved  any  col- 
lateral bargaining  between  the  states  concerned,  but  all  the 
evidence  indicates  that  the  discussions  were  strictly  confined  to 
the  problems  involved.  , 

One  advantage  of  the  regular  meetings  of  the  League  of  Nations 
is  the  opportunity  they  afford  for  ministers  of  foreign  affairs  to 
come  into  direct  contact  with  each  other  and  discuss  the  special 
relations  of  their  own  states.  The  bilateral  negotiations  between 
foreign  ministers  in  their  national  capacities  in  the  corridors  of  the 
League  have  become  an  increasingly  interesting  and  valuable 
feature  of  sessions  of  the  Assembly. 

On  March  4,  1926,  the  German  diplomats  at  the  capitals  of  the 
Locarno  states  proposed  a  "Locarno  conversation"  at  Geneva 
before  the  Council  convened  on  March  8.  They  were  all  desirous 
of  such  a  meeting,  and,  in  fact,  the  British  Government  had  pro- 
posed the  same  thing  about  two  weeks  before.  The  continuous 
contact  thus  insured  between  this  group  was  a  distinct  element  in 
the  "Council  crisis." 

In  Great  Britain  the  discussion  of  the  various  Council  candida- 
cies had  created  an  impression  of  bargaining  which  had  resulted  in 
the  Cabinet  giving  Sir  Austen  Chamberlain  instructions,  itself  a 
most  unusual  circumstance.    These  instructions  read :  1 

Subject  to  my  discretion,  to  make  the  best  arrangements  I  could  in 
accordance  with  the  development  of  the  situation,  our  policy  should  be 
baaed  on  the  following  principles: 

1  Tarl.  Debates.  March  i3.  19i6. 
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No  change  in  the  Council  can  be  admitted  which  would  have  the  effect 
of  preventing  or  delaying  the  entry  of  Germany.  It  would  be  best  that 
Germany  should,  as  a  member  of  the  Council,  have  full  responsibility  for 
any  further  change  in  the  Council  beyond  her  own  admission. 

The  rule  that  only  great  powers  should  be  permanent  members  of  the 
Council  should,  in  principle,  be  maintained.  Spain  is  in  a  special  position 
and  may  require  exceptional  treatment. 

Neither  Poland  nor  Brazil  should  be  made  permanent  members  at 
present,  but  Poland  should  be  given  a  nonpermanent  seat  as  soon  as 
possible. 

The  Locarno  conversations  were  long  and  earnest  at  Geneva 
but  they  did  not  provide  a  solution  "without  other  help."  Sir 
Austen  Chamberlain  said:  "We  reported  our  conversations  to  the 
Council,  and  it  was  out  of  those  Council  discussions  that  there  arose 
spontaneously  the  Swedish  offer  to  resign  her  seat  in  order  to  get 
over  the  difficulty."  The  statement  is  not  quite  accurate,  since 
the  matter  was  not  discussed  by  the  Council  of  the  League  as 
such.  The  representatives  of  the  states  members  of  the  Council 
met  together  privately  in  their  hotel  rooms  and  elsewhere  for  the 
discussions  referred  to. 

As  stated,  the  position  of  Germany  in  the  Locarno  conversations 
was  entirely  correct,  being  that  she  was  to  receive  membership 
in  the  Council  alone  so  as  not  to  make  the  election  part  of  any 
transaction,  and  that  as  to  other  candidates  she  would  neither 
express  any  opinion  respecting  them  prior  to  her  membership  in 
the  Council  nor  engage  in  advance  to  take  any  attitude  respecting 
candidates  after  election. 

Sweden  took  the  correct  attitude,  that  the  entrance  of  Germany 
should  not  be  the  subject  of  any  bartering  and  that  Sweden  would 
veto  any  candidate  for  Council  membership  presented  simul- 
taneously with  Germany.  Sweden  regarded  this  attitude  as  one 
of  loyalty  to  the  constitution  of  the  League,  but  was  willing  to 
contribute  to  the  solution  of  the  practical  difficulty  which  had 
arisen  within  its  constitutional  framework.  This  view  impelled 
the  Swedish  offer  to  resign  its  seat  in  the  Council  to  make  room  for 
the  election  of  Poland  to  that  nonpermanent  place. 

The  Swedish  offer  of  March  12  was  later  authorized  by  the 
Stockholm  Government  and  provided  a  possible  solution  of  the 
impasse  after  some  more  bilateral  particularities  had  had  play. 


OFFER  OF  CZECHOSLOVAKIA  l^9 

There  was  objection  that  the  resignation  of  Sweden  from  the  Coun- 
cil would  deprive  the  Council  of  the  extremely  valuable  point  of 
view  of  Northern  Europe. 

Czechoslovakia  next  entered  the  picture  With  the  willingness  to 
rive  up  its  seat  to  get  things  off  their  dead  center  and  to  bring 
the  Locarno  agreements  into  force.  Czechoslovakia  assumed  in 
part  that  its  Council  seat  was  representative  of  the  Little  Entente, 
and  as  a  consequence,  consulted  with  the  Serb-Croat-Slovene 
SI  ate  and  Rumania  respecting  this  move.  Agreement  with  them 
being  reached,  a  solution  of  the  difficulties  seemed  to  be  m  sight 

Sweden  would  resign  her  seat,  and  the  Netherlands  would  be 
elected  to  it,  thus  maintaining  the  influence  of  Northern  Europe 
and  placing  a  friend  of  Germany  on  the  Council.  The  Czecho- 
slovak seat  would  be  vacated  and  Poland  would  sit  in  it  as  a  tem- 
porary nonpermanent  member.  Since  Brazil  and  Spain  were 
already  on  the  Council  this  was  thought  to  afford  a  solution  of  the 
problem  in  such  a  way  as  to  satisfy  the  ambitions  of  the  candidates 
and  not  do  technical  violence  to  the  constitutional  requirements  of 

the  League.  t  t 

At  this  juncture  the  bilateral  negotiations  encountered  the 
nationalistic  claim  of  Brazil,  which  declined  under  any  circum- 
stances to  forego  insistence  upon  a  permanent  seat  in  the  Council, 
voted  simultaneously  with  that  of  Germany.  The  ^Brazilian 
represent  at  ive  stated  that  his  country's  attitude  was  not  "  actuated 
by  any  merely  selfish  consideration  or  by  misguided  national 
pride."  It  was  "in  virtue  of  our  right  as  an  American  nation  we 
claim  that  America  should  be  represented  more  equitably  and  more 
fully  on  the  Council."  And  as  "a  joint  owner"  of  this  claim, 
Brazil  defended  the  "joint  property  "  as  if  it  were  its  own. 

However,  on  March  17  the  other  American  delegations  present 
at  the  Special  Assembly  —  those  of  Chile,  Colombia,  Cuba, 
Guatemala,  Nicaragua,  the  Dominican  Republic,  Salvador, 
Uruguay  and  Venezuela  —  having  exchanged  their  "views  in  a 
spirit  of  the  utmost  cordiality  and  solidarity,"  expressed  to  the 
Brazilian  representative  "  the  hope  that  Brazil  will  take  such  steps 
as  she  will  consider  most  opportune  to  bring  about  unanimity  in 
the  Council  and  so  remove  the  difficulties  which  stand  in  the  way 
of  its  decision." 

The  policy  of  an  individual  state  thus  interfered  with  the  opera- 
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tion  of  the  international  mechanism.  The  Brazilian  instructions 
were  "  irrevocable  and  final,"  and  it  became  obvious  in  consequence 
that  the  Council  was  unable  unanimously  to  pass  upon  Germany's 
entrance  into  the  Council  without  also  providing  for  a  change  in 
its  composition.  The  member  states  did  not  relish  the  prospect 
of  altering  its  membership  in  accordance  with  the  compromise 
effected  by  the  proffered  retirement  of  Czechoslovakia  and  Sweden 
and  their  substitution  by  Poland  and  the  Netherlands.  This, 
however,  was  not  regarded  as  a  substantive  alteration.  Composi- 
tion of  the  Council  was  regarded  as  substantive  and  to  change  it 
on  the  demand  of  a  single  state  was  not  regarded  as  proper. 

In  accordance  with  that  conclusion  the  Council  itself  took  no 
action  upon  the  membership  of  the  Council  and  the  Special  As- 
sembly held  a  third  and  final  plenary  meeting  on  March  17  to 
decide  its  course  of  action.  On  that  occasion  the  Brazilian  repre- 
sentative opened  the  proceedings  by  the  statement  of  position 
already  recorded.  He  cited  the  "juridical  equality  of  sovereign 
states"  as  a  principle  inspiring  his  attitude,  saying  in  respect  to 
Council  membership  in  general: 

We  still  maintain  that  the  reform  of  the  present  constitution  of  the 
Council  is  not  a  matter  which  concerns  certain  European  states  only;  we 
think  that  this  question  is  of  such  vital  importance  to  the  League  that  it 
can  not  be  solved  by  means  of  special  agreements  between  individual 
Members,  but  that  every  state  without  exception  must  be  heard  in  order 
that,  before  a  solution  is  adopted,  the  views  of  all  may  be  known. 

The  British  representative  as  rapporteur  of  the  First  Committee 
of  the  Assembly  cited  the  Brazilian  statement  as  evidence  that  the 
Council  was  not  in  a  position  to  give  Germany  assurance  of 
election  to  permanent  membership.  He  spoke  of  the  "generous, 
unselfish  and,  indeed,  noble  conduct  of  Sweden  and  of  Czecho- 
slovakia," stated  that  the  good  work  done  at  Locarno  "shall  not 
be  interrupted,"  and  predicted  that  Germany  would  soon  "take 
her  rightf id  place."    As  to  the  actual  controversy  he  said : 

When  we  all  came  to  Geneva,  we  found  that  there  had  arisen  suddenly, 
and  owing  to  a  regrettable  misunderstanding  —  I  might  even  say  owing 
to  a  regrettable  failure  on  either  side  to  mention  a  point  which  was  of 
critical  importance  —  many  difficulties  in  the  way  of  the  immediate 
acceptance  of  Germany. 


corxciL  "reformed" 


At  one  moment  those  difficulties  existed  in  the  ranks  of  the  p 
Whfch  Sned  the  protocol  of  Locarno.  I  am  profoundly  happy  to  b. 
3  t„  av  that  all  the  diffic  ulties  which  existed  within the  ranks  of  he 
J-  L«amo  powers  have  heen  removed  and  that,  if  they  had  been  the 
only  obstacle,  we  might  at  this  moment  vote  the  entry  of  Germany  into 
the  League. 

The  French  representative  covered  eloquently  the  same  ground, 
proposing  the  resolution  expressing  the  hope  that  the  difficulties 
would  be  removed  by  the  September  Assembly.  Referrmg  to  the 
impasse  he  paid  a  tribute  to  the  growth  of  the  League  and  added : 

bid  now  its  duties  have  outgrown  its  constitution.  It  is  beginning  to 
encounter  difficulties  which  it  can  not  solve,  and  for  the  sake  of  its  future 
the  causes  of  this  powerlessness  must  be  removed. 

For  this  purpose  we  must  attack  the  problem  of  reform.   It  will  be  a 
difficult  and  complex  task,  for  we  must  go  down  to  the  fundamenta 
principles  upon  which  the  league  was  originally  based.    Y,  e  must  act 
warily;  we  must  take  care  to  destroy  nothing,  but  we  must  achieve  some- 
thing   We  must  take  to  heart  the  lesson  taught  us  by  present  experience. 

It  is  inconceivable  that  we  should  be  unable  to  solve  a  problem  such  as 
the  one  now  before  us  or  that  a  great  organization  like  the  League  should 
again  sutler  such  a  humiliating  paralysis. 

The  Japanese  representative  as  president  of  the  Council  an- 
nounced its  plans  to  study  the  composition  of  that  body  and  was 
followed  by  the  Swedish  representative,  who  analyzed  the  situa- 
tion as  follows: 

The  sole  object  of  this  special  Assembly  was  to  admit  Germany  to  the 
League  with  a  permanent  seat  on  the  Council.  Unfortunately,  her  ad- 
niU-ion  was  brought  into  relation  with  other  and  irrelevant  i>sues. 
National  claims  were  advanced  in  various  quarters;  individual  interests 
came  into  conflict  with  the  general  interest,  the  common  good  of  the 
Ixague. 

In  order  to  surmount  the  difficulties  raised  by  these  new  questions, 
great  efforts  were  made  and  arduous  negotiations  took  place. 

To  our  profound  regret  we  have  to  admit  that  these  efforts  and  negotia- 
tions have  produced  no  positive  result  and  that  it  has  been  found  im- 
possible to  reach  a  solution  compatible  with  the  fundamental  principled 
whic  h  underlie  the  constitution  and  organization  of  the  League. 

Nevertheless,  however  keen  our  present  disappointment,  we  must 
>till  hope  —  as  M.  Briand  has  urged  —  that  the  League,  in  a  broader 
aud  more  universal  spirit,  will  shortly  admit  Germany  to  its  ranks. 
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The  Paraguayan  representative  as  spokesman  for  10  American 
states  next  read  into  the  record  their  resolution  calling  upon  Brazil 
to  recede  from  its  position. 

The  Swiss  representative  in  his  remarks  assured  the  Council 
"  that,  if  the  Assembly  had  been  called  upon  to  second  it  in  its 
difficult  task,  the  Council  would  have  found  the  Assembly  unan- 
imously desirous  to  aid  it  in  overcoming  the  difficulty.  If  the 
Assembly  was  really  to  represent  public  opinion  throughout  the 
world,  it  must  be  placed  in  a  position  to  carry  out  this  essential 
duty."  He  was  followed  by  the  Dutch  delegate  who  expressed 
the  view  of  the  smaller  states : 

For  ten  days  the  Assembly  had  been  awaiting  a  solution  with  growing 
impatience.  At  the  beginning  of  this  session  it  instructed  its  First  Com- 
mittee to  examine  Germany's  request  for  admission.  That  request,  how- 
ever, although  unanimously  approved  by  the  committee,  could  not  be 
complied  with,  because  the  members  of  the  Council  were  unable  to  agree 
as  to  the  allocation  of  the  permanent  seat  which  had  been  promised  to 
Germany. 

For  ten  days  the  members  of  the  Council  have  tried,  by  means  of  private 
and  unofficial  conversations  —  fragments  of  which  have  reached  the 
various  delegations  —  to  arrive  at  an  agreement,  but  —  alas!  —  the 
spirit  which  ought  to  govern  the  League,  the  spirit  which  places  the  wel- 
fare of  the  community  before  the  amour-propre  of  each  of  its  Members, 
has  not  prevailed.  Certain  of  those  Members,  however,  while  in  no  way 
departing  from  the  principles  they  advocated,  have  displayed  a  spirit  of 
disinterestedness  to  which  it  behooves  us  to  pay  —  and  by  your  applause 
you  have  already  paid  —  a  heartfelt  tribute. 

The  Norwegian  delegate  was  even  more  definite: 

It  should  be  said  here  —  and  the  attention  of  the  world  ought  to  be 
drawn  to  the  fact  —  that,  under  the  circumstances,  owing  to  recent  de- 
velopments and  to  the  difficulties  that  unexpectedly  arose,  the  machinery 
of  the  League  has  not  been  used  at  all,  and  therefore  the  League  itself 
can  not  be  blamed  for  what  has  happened.  The  machinery  of  the  League 
did  not  even  begin  to  work;  no  use  has  been  made  of  it.  What  has 
happened  is  that  there  have  been  private  conversations.  There  has  been 
no  meeting  of  the  Council  and  no  meeting  of  the  Assembly  to  discuss  the 
question.  No  record  at  all  has  been  kept  for  the  future  of  what  happened 
in  Geneva  in  March,  1926. 

I  think  that  public  opinion  throughout  the  world  should  appreciate 
this  fact  and  should  realize  that  the  methods  of  the  League  can  not  be 
blamed. 
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After  remarks  of  the  Esthonian,  Chinese,  Rumanian  and  Danish 
representatives,  the  Albanian  delegate  put  forward  a  constitu- 
tional argument: 

The  Council  is,  as  you  know,  composed  of  two  kinds  of  members:  the 
permanent  and  the  nonpermanent.  The  nonpermanent  members  receive 
then  mandate  from  the  Assembly  and  not  from  their  own  Governments. 

If,  as  the  result  of  the  action  of  a  nonpermanent  member,  the  Council 
fails  to  agree,  on  a  question  which  does  not  directly  affect  the  interests 
of  the  League  and  the  Assembly  but  concerns  the  interests  of  the  country 
which  that  member  represents,  the  position  is  quite  different:  the  non- 
permanent  members  of  the  Council,  not  having  received  a  direc  t  mandate, 
are  free  to  express  their  individual  convictions.  If,  however,  a  non- 
permanent  member  of  the  Council  opposes  the  settlement  of  a  question 
direc  tly  affec  ting  the  interests  of  the  League  —  a  question  for  the  specific 
settlement  of  which  a  special  session  of  the  Assembly  has  been  convened 
—  the  Assembly,  in  virtue  of  its  sovereign  powers,  possesses  full  com- 
petence to  take  an  immediate  decision. 

The  Locarno  states  simultaneously  with  the  closing  of  the  special 
session  of  the  Assembly  issued  the  following  statement: 

The  representatives  of  Germany,  Belgium,  France,  Great  Britain  and 
Italy  held  a  meeting  to-day  and  examined  the  difficulties  which  have 
arisen  from  questions  of  procedure  and  which  render  it  impossible  to 
attain  the  common  desire.  They  take  note  that  they  have  arrived  at  an 
agreement  and  have  overcome  all  obstacles  which  for  the  moment  had 
arisen  between  them.  If  as  there  seems  reason  to  fear,  the  above  difficul- 
ties  persi>t,  the  representatives  ol  the  powers  who  signed  the  protocol  at 
Lorarno  would  regret  not  to  be  able  at  this  moment  to  reach  the  goal 
which  they  had  in  view,  but  they  are  happy  to  recognize  that  the  work  for 
peace  which  they  had  realized  at  Locarno  and  which  exists  in  all  its  value 
and  all  its  force  remains  intact.  They  remain  attached  to  it  to-day  as 
yesterday,  and  are  firmly  resolved  to  work  together  to  maintain  and 
develop  it.  They  are  convinced  that  on  the  occasion  of  the  next  session 
of  the  Assembly  difficulties  which  exist  at  this  moment  will  be  surmounted 
and  that  the  agreement  which  was  reached  in  regard  to  the  conditions 
for  the  entry  of  Germany  into  the  League  of  Nations  will  be  realized. 

In  a  connection  somewhat  similar  the  September  election  which 
resulted  in  the  choice  of  Chile,  Colombia  and  Salvador  as  non- 
pennanent  members  of  the  Council  from  the  Western  Hemisphere 
was  commented  on  in  the  press  as  ending  in  that  result  because  of 
bargaining  by  the  representatives  of  the  candidates  with  their 
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colleagues.  The  London  Times  made  this  charge  particularly 
against  Colombia,  and  the  implication  has  been  frequently  pre- 
ferred at  times  of  election.  The  remarks  of  the  London  Times 
called  forth  a  statement  from  the  Colombian  minister  at  London, 
which  as  first  evidence  on  the  side  of  states  allegedly  electioneering 
in  their  own  interest  for  Council  seats  is  entitled  to  considera- 
tion :  1 

In  two  leading  articles  of  The  Times,  one  in  to-day's  (September  27) 
issue,  referring  to  the  election  of  Colombia  to  the  Council  of  the  League 
of  Nations,  you  have  not  manifested  yourself  in  a  very  friendly  manner 
toward  my  country.  I  beg  you  to  allow  me  to  remind  you  that  the  election 
was  secret  and  that  Colombia  was  elected  unanimously  by  the  votes  of 
the  members  of  the  Assembly,  who,  undoubtedly,  knew  well  what  they 
were  doing,  and  that  Colombia  has  been  favored  with  the  greatest  number 
of  votes  among  the  other  nations  that  were  elected.  The  proceedings  of 
the  Assembly,  in  which  49  nations  were  represented,  among  them  Great 
Britain  and  the  Dominions  of  this  mighty  Empire,  suggest  that  Colombia 
is  well  worthy  of  the  honor  that  they  bestowed  on  her.  The  election  of 
Colombia  was  spontaneous  and  was  not  solicited  by  its  representatives. 
Since  the  League  of  Nations  was  established  Colombia  has  faithfully 
carried  out  all  the  obligations  which  the  membership  imposes. 

1  London  Times,  September  29,  1920,  p.  G. 
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I.    MEMBERS  OF  THE  LEAGUE 

[For  historical  summary,  see  Yearbook,  1935,  p.  379.] 
MEMBERS  OF  THE  LEAGUE  OF  NATIONS,  JANUARY  1.  19-27-55 


State 
Abyssinia 
Albania 
Argentina 
Australia 

A  l  STRIA 

Belgium 

Bolivia 

Brazil 

British  Empire 

Bulgaria 

Canada 

Chile 

China 

Colombia 

Cuba 

Czechoslovakia 
Denmark 
Dominican 
Republic 
Esthonia 
Finland 
France 
Germany 
Greece 
Guatemala 
Haiti 
Honduras 
Hi noahy 
India 


Member  from 
September  28,  1923 
December  17,  1920 
July  18,  1919 
January  10,  1920 
December  15,  1920 
January  10,  1920 
January  10,  1920 
January  10,  1920 
January  10,  1920 
December  16,  1920 
January  10,  1920 
November  4,  1919 
July  16,  1920 
February  16,  1920 
March  S,  1920 
January  10,  1920 
March*8.  1920 

September  29,  1924 
September  22,  1921 
December  16,  1920 
January  10,  1920 
September  8,  1920 
March  30,  1920 
January  10,  1920 
June  30,  1920 
November  3,  1920 
September  18,  1922 
January  10,  1920 


State 
Irish  Free  State 
Italy 
Japan 
Latvia 
Liberlv 
Lithuania 
Luxemburg 
Netherlands 
New  Zealand 
Nicaragua 
Norway 
Panama 
Paraquat 
Persia 
Peru 
Poland 
Portugal 
Rumania 
Salvador 
Serb-Croat- 
Slovene  State 
Siam 

South  Africa 

Spain 

Sweden 

Switzerland 

Uruguay 

Venezuela 


Member  from 
September  10,  1923 
January  10,  1920 
January  10,  1920 
September  22,  1921 
June  30,  1920 
September  22,  1921 
December  16,  1920 
March  9,  1920 
January  10,  1920 
April,  1920 
March  5,  1920 
January  10,  1920 
December  26,  1919 
November  21,  1919 
January  10,  1920 
January  10,  1920 
April  8,  1920 
April  7,  1920 
March  10,  1920 

February  10,  1920 
January  10,  1920 
January  10,  1920 
January  10,  1920 
March  9,  1920 
March  8,  1920 
January  10,  1920 
March  3,  1920 
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Admission  of  Germany 

[The  documents  preliminary  to  the  admission  of  Germany,  including  the  appli- 
cation of  February  8,  1920,  are  printed  in  the  Sixth  Yearbook,  p.  143-155.] 

Acting  on  the  instructions  of  the  President  of  the  Council,  the 
Secretary-General  convened  a  special  meeting  of  that  body  on 
February  12  at  Geneva  to  consider  the  letter  of  the  German 
Government,  and  to  decide  whether  an  extraordinary  meeting  of 
the  Assembly  should  be  held.  The  Members  were  of  the  unani- 
mous opinion  that  such  a  meeting  should  be  convened,  and  that 
the  Assembly  should  meet  on  the  date  fixed  for  the  next  ordinary 
meeting  of  the  Council,  March  8.  The  Council  met  in  the  morn- 
ing and  the  Assembly  in  the  afternoon. 

In  the  special  session  of  the  Assembly,  the  admission  of  Ger- 
many was  dealt  with  by  the  First  Committee,  which,  in  accord- 
ance with  established  procedure,  referred  it  to  a  subcommittee. 
That  body  was  informed  1  that  the  Permanent  Advisory  Commis- 
sion had  reported  to  the  Council  that  the  question  of  the  status 
of  the  military,  naval  and  air  forces  of  Germany  was  regulated 
by  the  treaty  of  Versailles  of  June  28,  1919,  and  did  not  require 
to  be  examined  by  the  commission;  and  that  the  Secretariat  had 
been  advised  by  the  Conference  of  Ambassadors  that  to  the  best 
of  its  knowledge,  Germany  was  now  giving  effective  guaranties 
of  her  sincere  intention  to  discharge  her  obligations  under  that 
treaty  and  the  instruments  connected  therewith.  The  military, 
naval  and  air  clauses  of  the  peace  treaty  in  particular,  it  was 
stated,  either  had  been  executed  or  were  in  course  of  realization. 
The  First  Committee  accordingly  submitted  to  the  Assembly  a 
unanimous  report  in  favor  of  Germany's  admission  to  the  League. 

At  its  closing  meeting  on  March  17,  the  Assembly  was  officially 
notified  of  difficulties  which  had  arisen  in  the  Council  with  regard 
to  the  granting  of  a  permanent  seat  to  Germany. 

The  difficulties  were  in  no  wise  due  to  Germany,  which  it  had 
always  been  contemplated  was  to  become  a  permanent  member 
of  the  Council  on  its  admission.  They  were  due  to  claims  pre- 
ferred for  representation  on  the  Council  by  other  states  brought 

1  For  full  text  and  accompanying  documents,  sec  Records  of  the  Special  Assembly, 
p.  40. 
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forward  as  a  condition  of  accepting  Germany  as  a  permanent 
Council  member.  The  controversy  is  recounted  in  detail  on 
p.  1 76  ff.  Since  the  Council  was  unable  to  agree  unanimously  upon 
admitting  Germany  alone  as  a  permanent  member  of  the  Council 
and  she  was  unwilling  to  be  admitted  to  the  League  without  that 
condition,  the  proceedings  took  the  form  of  explanations,  closing 
with  a  resolution  intended  to  prepare  for  the  dissolution  of  the 
im  passe. 

M.  de  Mello-Franco  (Brazil)  explained  the  view  of  his  Govern- 
ment regarding  the  enlargement  of  the  Council.  He  referred  to 
the  reservations  made  by  Brazil  when  answering  the  German 
Government's  memorandum  of  December  1,  1924.  After  claiming 
that  the  American  Continent  should  be  more  amply  represented 
on  the  Council,  he  asserted  Brazil's  right  "to  formulate  this 
claim"  as  if  it  were  its  own.  The  actual  claim  in  private  nego- 
tiations was  that  Brazil  be  accorded  a  permanent  seat  on  the 
Council.  On  this  the  "Government's  instructions  are  irrevocable 
and  final".  Later  the  delegate  of  Paraguay  on  behalf  of  the 
American  delegations  read  into  the  record  a  resolution  of  March 
16  in  which  they  urged  Brazil  to  take  such  steps  as  would  "bring 
about  unanimity  in  the  Council  and  so  remove  the  difficulties 
which  stand  in  the  way  of  its  decision."1 

Sir  Austen  Chamberlain  reminded  the  Assembly  that  Germany 
had  made  her  demand  "subject  to  one  natural  and  reasonable 
condition,"  namely,  that  she  should  receive  a  permanent  seat  on 
the  Council.  It  had,  therefore,  been  necessary  that  this  latter 
point  should  be  settled  by  the  Council,  before  the  vote  of  admis- 
sion should  take  place  in  the  Assembly.  Difficulties  had  arisen 
which  had  made  it  impossible  for  the  Council  to  reach  an  agree- 
ment. Sir  Austen  Chamberlain  recalled  that  Czechoslovakia  and 
Sweden  had  offered  to  withdraw  from  the  Council  in  order  to 
render  possible  a  solution.  He  was  sure  that  the  Assembly, 
while  sharing  his  regret,  also  shared  his  hope  and  confidence  that 
the  adjournment  of  this  request  "shall  be  an  adjournment  only, 
in  order  to  make  certain  that  at  the  next  meeting  of  the  Assembly 
the  demand  is  accepted  and  that  Germany  shall  take  her  rightful 
place,  so  that  the  League  may  gain  all  that  new  importance  and 
new  influence  in  the  world  which  the  cooperation  of  that  great 
1  Records  of  the  Special  Assembly,  p.  25,  29. 
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country  with  us,  who  are  already  Members  of  the  League,  will 
bring  to  us  and  to  her." 

M.  Briand  expressed  his  regret  at  the  adjournment  of  Ger- 
many's admission.  He  declared  that  the  work  of  Locarno  re- 
mained untouched,  that  it  would  live  and  develop,  and  that  the 
states  which  had  taken  part  in  it  had  unhesitatingly  given  their 
signature  to  a  new  and  solemn  declaration  to  the  above  effect.1 

He  proposed  that  the  Assembly  should  not  disperse  without 
a  message  to  Germany  and  submitted  the  following  which  was 
unanimously  adopted  as  a  recommendation:2 

The  Assembly : 

Regrets  that  the  difficulties  encountered  have  prevented  the  attain- 
ment of  the  purpose  for  which  it  was  convened, 

And  expresses  the  hope  that,  between  now  and  the  ordinary  September, 
1926,  session,  these  difficulties  may  be  surmounted  so  as  to  make  it  pos- 
sible for  Germany  to  enter  the  League  of  Nations  on  that  occasion. 

Action  of  Seventh  Assembly.  The  unanimous  report  in 
favor  of  Germany's  admission  made  by  the  First  Committee  of 
the  Special  Assembly  was  submitted  to  the  Seventh  Assembly. 
Acting  on  the  advice  of  its  General  Committee  and  in  accordance 
with  Rule  14,  §  2,  of  Procedure  of  the  Assembly,  it  decided  to 
consider  the  report  without  reference  to  a  committee. 

A  vote  was  accordingly  taken  by  roll-call,  as  a  result  of  which 
the  admission  of  Germany  into  the  League  of  Nations  was  unani- 
mously approved  on  September  8  by  the  48  states  participating 

in  the  vote.  . 

On  September  10,  the  German  delegation  took  its  seat  in  the 
Assembly.    After  the  president,  M.  Ninchich,  had  addressed  to 
them  a  brief  welcome,  M.  Stresemann,  the  head  of  the  delegation 
and  German  minister  of  foreign  affairs,  made  a  speech  which  was 
replied  to  by  the  first  French  delegate,  M.  Briand. 
Herr  Stresemann  addressed  the  Assembly  as  follows: 
The  President  of  this  high  Assembly  and  the  president  of  the  Council 
of  the  League  of  Nations  have  been  good  enough  to  accord  Germany  a 
joyful  welcome  on  her  entry  into  the  League  and  in  addressing  you  from 
this  platform  I  feel  it  my  first  duty  to  express  Germany's  thanks  to 
these  two  gentlemen  and  to  the  Assembly.   Allow  me  at  the  same  time 

1  See  p.  153. 

2  Records  of  the  Special  Assembly,  p.  32. 
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to  express  our  gratitude  to  the  Swiss  Government,  which  is  now  ex- 
tending its  traditional  and  generous  hospitality  to  Germany  as  a  Member 
of  the  League  of  Nations. 

More  than  six  vears  have  passed  since  the  League  was  founded  A 
kmfl  period  of  development  was  thus  necessary  before  the  general  politi- 
cal situation  rendered  it  possible  for  Germany  to  enter  the  League,  and 
even  in  the  present  year  great  difficulties  have  had  to  be  overcome  before 
Germany's  decision  could  be  supplemented  by  the  unanimous  decision 
of  the  League.  Far  be  it  from  me  to  revive  matters  which  belong  to  the 
past  It  is  rather  the  task  of  the  present  generation  to  look  to  the  pres- 
ent and  to  the  future.  I  would  only  say  this,  that,  although  an  event 
such  as  Gennanv's  entrv  into  the  League  is  the  outcome  of  a  long  pre- 
liminary process  of  development,  yet  that  very  fact  constitutes  perhaps 
a  surer' guaranty  of  its  permanence  and  of  its  fruitful  results. 

To-day  Germany  enters  a  circle  of  states  to  some  of  which  she  has  for 
decades  been  attached  by  unbroken  ties  of  friendship,  whereas  others 
were  allied  against  her  during  the  Great  War.  It  is  surely  an  event  of 
historical  importance  that  Germany  and  these  latter  states  are  now 
brought  together  within  the  League  of  Nations  in  permanent  and  peace- 
ful cooperation.  It  is  a  fact  which  indicates  more  clearly  than  any  mere 
words  or  programs  that  the  League  of  Nations  may  in  very  truth  be 
destined  to  give  a  new  direction  to  the  political  development  of  man- 
kind, and  civilization  would  be  exposed  to  grave  dangers  indeed  at  the 
present  time  if  the  nations  could  obtain  no  assurance  that  they  would  be 
able  to  perform  in  peaceful  and  untroubled  cooperation  the  tasks  which 
their  destiny  has  assigned  to  them. 

The  catastrophic  events  of  a  terrible  war  have  recalled  the  conscience 
of  mankind  to  a  consideration  of  the  tasks  which  confront  the  different 
nations.  In  many  countries  we  have  witnessed  the  ruin  of  whole  classes 
<>f  the  population,  who  are  not  only  valuable,  but  intellectually  and 
economically  indispensable  to  the  life  of  the  nation.  We  are  beholding 
the  birth  of  new  forms  of  economic  life,  and  the  disappearance  of  older 
ones.  We  see  how  economic  life  is  overleaping  the  old  national  bounda- 
ries and  creating  new  forms  of  international  cooperation.  The  old  eco- 
nomic situation  of  the  world  had  no  statutes,  no  programs,  to  guide  its 
cooperation.  This  cooperation  was  based  on  the  unwritten  law  of  the 
traditional  exchange  of  goods  between  the  different  continents.  It  must 
be  our  task  to  restore  that  exchange.  If  we  really  desire  the  economic 
development  of  the  world  to  proceed  undisturbed,  we  shall  not  obtain 
that  end  by  erecting  barriers  between  the  countries,  but  rather  by  bridg- 
ing over  the  gulfs  which  hitherto  have  separated  the  different  national 
economic  systems. 

But  there  is  something  which  far  transcends  in  importance  all  material 
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considerations,  namely,  the  souls  of  the  nations  themselves.  There  is 
just  now  a  mighty  stirring  of  ideas  among  the  nations  of  the  world.  We 
see  some  that  adhere  to  the  principle  of  self-contained  national  unity 
and  reject  international  understanding,  because  they  do  not  wish  to  see 
all  that  has  been  developed  on  the  basis  of  nationality  superseded  by  a 
more  general  conception  of  humanity.  Now  I  hold  that  no  country  which 
belongs  to  the  League  of  Nations  thereby  surrenders  any  of  its  national 
individuality.  The  Divine  Architect  of  the  world  has  not  created  man- 
kind as  a  homogeneous  whole.  He  has  made  the  nations  of  different 
races;  He  has  given  them  their  mother- tongue  as  the  sanctuary  of  their 
soul;  He  has  given  them  countries  with  different  characteristics  as  their 
homes.  But  it  can  not  be  the  purpose  of  the  divine  world  order  that  men 
should  direct  their  supreme  national  energies  against  one  another,  thus 
ever  thrusting  back  the  general  progress  of  civilization.  He  will  serve 
humanity  best  who,  firmly  rooted  in  the  faith  of  his  own  people,  develops 
his  moral  and  intellectual  gifts  to  the  utmost,  thus  overstepping  his  own 
national  boundaries,  and  serving  the  whole  world,  as  has  been  done  by 
those  great  men  of  all  nations  whose  names  are  writ  large  in  the  history  of 
mankind. 

Thus  the  ideals  of  nationality  and  of  humanity  may  unite  on  the  in- 
tellectual plane,  and  they  may  similarly  unite  in  pursuit  of  political  ideals, 
provided  that  there  is  the  will  to  make  common  progress  in  this  field. 

The  political  outcome  of  these  ideals  is  a  moral  obligation  on  the  part 
of  the  different  countries  to  devote  their  efforts  to  peaceful  cooperation. 
This  moral  obligation  also  applies  to  the  great  moral  problems  of  hu- 
manity. No  other  law  should  be  applied  to  their  solution  than  that  of 
justice. 

The  cooperation  of  the  peoples  in  the  League  of  Nations  must  and 
will  lead  to  just  solutions  for  the  moral  questions  which  arise  in  the  con- 
science of  the  peoples.  The  most  durable  foundation  of  peace  is  a  policy 
inspired  by  mutual  understanding  and  mutual  respect  between  nation 
and  nation. 

Even  before  her  entry  into  the  League,  Germany  endeavored  to  pro- 
mote this  friendly  cooperation.  The  action  which  she  took  and  which 
led  to  the  pact  of  Locarno  is  a  proof  of  this,  and  as  further  evidence  there 
are  the  arbitration  treaties  which  she  has  concluded  with  almost  all  her 
neighbors.  The  German  Government  is  resolved  to  persevere  unswerv- 
ingly in  this  line  of  policy,  and  is  glad  to  see  that  these  ideas,  which  at 
first  met  with  lively  opposition  in  Germany,  are  now  becoming  more  and 
more  deeply  rooted  in  the  conscience  of  the  German  people.  Thus  the 
German  Government  may  well  speak  for  the  great  majority  of  the  Ger- 
man race  when  it  declares  that  it  will  wholeheartedly  devote  itself  to  the 
duties  devolving  upon  the  League  of  Nations. 


GERMANY'S  hopes 
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Darin-  the  past  six  years  the  League  has  already  taken  hi  hand  a 
JSL I  portion  of  these  tasks,  and  has  done  most  valuable  work. 
T  <  Una.  delegation  does  not  possess  the  experience  which  the  mem- 
,  ,  here  assembled  have  acquired.  We  believe,  however  that  as 
Sards  the  new  work  which  lies  before  us,  the  subjects  dealt  with  first 
should  be  those  in  which  the  individual  nations  can  do  most .by  com- 
S  in  joint  institutions.  Among  other  institutions  which  the  League 
Z  creTted,  we  have  in  mind  the  World  Court,  winch  is  the  outcome  of 
efforts  made  to  establish  an  international  legal  order. 

Furthermore,  the  efforts  made  toward  disarmament  are  of  particular 
importance  for  the  consolidation  of  organized  inte rnat.onal  peace.  _  1  he 
complete  disarmament  of  Germany  was  stipulated  by  the  treatv  of 
Versailles  as  a  preliminary  to  general  disarmament.  It  is  to  be  hoped 
that  practical  steps  will  be  taken  to  further  this  general  disarmament 
and  therein-  furnish  evidence  that  the  lofty  ideals  of  the  League  of 
Nations  already  contain  within  them  the  seeds  of  a  great  positive  force. 

Germany's  relations  to  the  League  are  not,  however,  confined  exclu- 
sively to  the  possibilities  of  cooperation  in  general  aims  and  issues.  In 
many  respects  the  League  is  the  heir  and  executor  of  the  treaties  of  1919. 
Out  of  these  treaties  there  have  arisen  in  the  past,  I  may  say  frankly, 
manv  differences  between  the  League  and  Germany.  I  hope  that  our 
cooperation  within  the  League  will  make  it  easier  in  future  to  discuss 
these  questions.  In  this  respect  mutual  confidence  will,  from  a  political 
point  of  view,  be  found  a  greater  creative  force  than  anything  else.  It 
would,  indeed,  be  incompatible  with  the  ideals  of  the  League  to  group 
its  Members  according  to  whether  they  are  viewed  with  sympathy  or 
with  antipathy  by  other  Members. 

In  this  connection  I  reject  most  emphatically  the  idea  that  the  atti- 
tude hitherto  adopted  by  Germany  in  matters  concerning  the  League 
of  Nations  has  been  dictated  by  such  sympathies  or  antipathies.  Ger- 
many desires  to  cooperate  on  the  basis  of  mutual  confidence  with  all 
nations  represented  in  the  League  or  upon  the  Council. 

The  League  has  not  yet  attained  its  ideal,  which  is  to  include  all  the 
powers  of  the  world.  Germany's  entry  into  the  League  does,  it  is  true, 
constitute  an  important  step  toward  its  universality.  But  we  desire  at 
the  same  time  to  express  our  deep  regret  that  Brazil  has  manifested  her 
intention  to  withdraw  from  it.  We  regret  this  more  particularly  because 
we  believe  that  if  the  League  is  to  be  world-wide,  one  continent  alone 
should  not  have  a  predominant  influence  within  it.  Furthermore,  we 
share  with  the  other  Members  of  the  League  the  firm  hope  that  we  may 
retain  the  valuable  cooperation  of  Spain.  We  are  convinced  that  the 
appeal  which  has  been  addressed  to  Spain  by  all  the  powers  will  reveal 
to  that  great  country  and  its  people  how  detrimental  it  would  be  to  the 
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high  ideals  of  which  Spain  has  been  a  leading  champion  if  she  were  long 
absent  from  Geneva  at  this  period. 

Universality  alone  can  protect  the  League  against  the  danger  of  using 
its  political  forces  for  other  purposes  than  in  the  service  of  peace.  Only 
on  the  basis  of  a  community  of  all  nations,  without  distinction  and  on  a 
footing  of  perfect  equality,  can  mutual  assistance  and  justice  become  the 
true  guiding  stars  of  the  destiny  of  mankind.  Upon  this  foundation 
alone  can  that  principle  of  freedom  be  set  for  which  nations  and  individ- 
uals alike  are  constantly  striving.  Germany  is  firmly  resolved  to  found 
her  policy  upon  these  lofty  ideals.  To  all  the  nations  assembled  here  we 
can  apply  the  words  of  that  great  thinker  who  said  that  we  belong  to  a 
generation  which  strives  from  darkness  toward  the  light.  It  is  our  fervent 
hope  that  the  tasks  of  the  League  may  be  fulfilled  on  the  basis  of  the  noble 
conceptions  of  peace,  freedom  and  unity.  So  shall  we  draw  nearer  the 
ideals  to  which  we  aspire,  and  it  is  the  firm  resolve  of  Germany  to  assist 
wholeheartedly  in  that  task. 

M.  Briand,  French  minister  of  foreign  affairs,  replied: 

I  sincerely  thank  my  colleagues  on  the  General  Committee  of  the 
Assembly  for  having  allowed  the  delegate  of  France  to  follow  the  distin- 
guished representative  of  Germany  on  this  platform,  to  welcome  the 
German  delegation  on  its  entry  into  this  Assembly  and  to  assure  you 
that  we  are  resolved  to  collaborate  with  that  delegation,  cordially  and 
sincerely,  in  the  work  of  international  pacification.  My  colleagues  on 
the  General  Committee  doubtless  realized  —  and  I  thank  them  for  it  — 
that  the  presence  of  the  delegate  of  France  on  this  platform  at  this  mo- 
ment, after  the  eloquent  and  lofty  words  which  you  have  just  heard, 
would  perhaps  do  something  to  emphasize  the  character  of  this  occasion 
and  make  clear  its  significance,  its  consequences  and  all  the  hopes  which 
the  peoples  of  the  world  rightly  center  in  it. 

Those  who  indulge  in  irony  and  detraction  at  the  expense  of  the  League 
of  Nations,  who  daily  cast  doubt  upon  its  soundness  and  time  after  time 
proclaim  that  it  is  doomed  to  perish,  what  will  they  think  if  they  are 
present  at  this  meeting?  Is  it  not  a  moving  spectacle,  and  a  specially 
ennobling  and  comforting  one,  when  we  think  that  only  a  few  years 
after  the  most  frightful  war  which  has  ever  devastated  the  world,  when 
the  battlefields  have  hardly  ceased  to  reek  with  blood,  the  peoples,  the 
same  peoples  who  were  hurled  in  combat  against  each  other,  are  meeting 
in  this  peaceful  assembly  and  are  expressing  to  each  other  their  common 
will  to  collaborate  in  the  work  of  world  peace? 

What  a  renewal  of  hope  for  the  nations!  From  this  day  on  how  many 
mothers  will  look  at  their  children  without  feeling  their  hearts  contract 
with  fear. 


'conciliation,  arbitration,  peace!' 
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™ ;  r.  ng   "  that  can  never  be  appeased,  done  with  war, 

t  m.tal  and  sanguinary  methods  of  settling  our  disputes.  True, 
!  iff^nt  le"  us  still  exist,  but  heneeforth  it  will  be  for  the  judge 
t  ,  I    are  t  e  law.    Just  as  individual  citizens  take  their  difficulties  to 

e  seut7  by  a  magistrate,  so  shall  we  bring  ours  to  be  settled  by  pacific 
pniXre.  Away  with  rifles,  machine-guns  cannon!  Clear  the  way  for 
conciliation,  arbitration,  peace! 

Countries  do  not  go  down  to  history  as  great  solely  through  the  hero- 
ism of  their  sons  on  the  battlefield  or  the  victories  that  they  gam  there. 

t  is  a  far  greater  tribute  to  their  greatness  if,  faced  with  difficulties,  in 
the  midst  of  circumstances  in  which  anger  all  but  drowns  the  voice  o 
reason,  they  can  stand  firm,  be  patient  and  appeal  to  right  to  safeguard 

their  just  interests.  .  ,  , 

Gentlemen  of  the  German  delegation,  our  nations  need  give  no  further 
proof  of  their  strength  or  of  their  heroism.  Both  nations  have  shown 
their  prowess  on  the  battlefield,  and  both  have  reaped  an  ample  harvest 
of  military  glorv.   Henceforth  they  may  seek  laurels  in  other  fields 

For  many  months  now  M.  Stresemann  and  myself  have  been  working 
together  at  the  same  task.  He  had  every  confidence;  so  had  I.  I  do 
not  regret  that  confidence;  I  trust  that  he  also  will  have  no  occasion  to 
regret  it.  With  the  help  of  a  man  whose  noble  and  generous  spirit  and 
sinceritv  are  known  to  you  all  —  I  refer  to  my  colleague  and  friend  the 
first  delegate  of  the  British  Empire,  Sir  Austen  Chamberlain  —  we  have 
worked  together.  Both  of  us  needed  all  our  courage  in  our  endeavor  to 
reach  a  goal  which  was  then  so  distent.  As  the  crow  flies,  Locarno  and 
Geneva  are  not  far  distant,  but  the  road  between  them  is  by  no  means 
easy.  It  has  to  pass  round  many  obstacles,  and  since  we  all  admire  faith 
when  it  moves  mountains,  we  should  certainly  feel  pride  in  the  faith 
that  has  brought  the  Lake  of  Locarno  so  near  to  the  Lake  of  Geneva. 

If  at  the  outset  we  had  allowed  ourselves  to  lose  heart;  if,  influenced 
by  the  expressions  of  doubt,  hesitation  and  mistrust  emitted  by  some 
in  our  countries,  we  had  gone  no  further,  all  would  have  been  at  an  end. 
Far  from  taking  a  further  step  toward  peace,  the  seeds  of  renewed  mis- 
trust would  have  been  sown  between  countries  already  divided. 

I  have  perhaps  the  right,  speaking  from  this  platform,  to  feel  a  special 
pride  in  having  taken  part  in  to-day's  manifestation,  for  I  have  the  great 
satisfaction  of  seeing  in  it  the  outcome  of  a  personal  effort  —  although 
that,  of  course,  is  a  small  matter  —  and  above  all  I  foresee  that  there 
will  henceforth  be  no  possibility  of  a  repetition  of  the  terrible  events 
which  we  have  witnessed  in  recent  years. 


164 


WORLD  PEACE  FOUNDATION 


Before  we  could  arrive  at  the  stage  we  have  reached  to-day,  certain 
difficult  problems  had  to  be  settled  by  means  of  private  negotiations. 
In  point  of  fact,  these  negotiations  were  recommended  by  previous 
Assemblies,  which  displayed  remarkable  political  insight  and  realized 
that,  if  certain  rap-prochcmcnts  were  not  made  outside  the  League  of 
Nations,  if  certain  concessions  could  not  be  obtained  from  both  sides,  if 
certain  conversations  could  not  be  held  in  preparation  of  solutions  to  be 
submitted  to  you,  the  task  we  were  jointly  pursuing  would  never  be 
accomplished. 

At  the  last  Assembly,  we  came  very  close  to  the  danger  spot.  I  am 
glad  now  that  at  the  time  I  never  doubted  of  the  final  result  and  that  it 
was  I  who  caused  the  special  Assembly  to  adopt  the  motion  which  enabled 
the  German  representatives  to  leave  Geneva  in  the  certainty  that  morally 
Germany's  application  had  been  unanimously  accepted  by  the  Assembly. 

In  the  interval  we  discussed  matters,  and  we  prepared  for  solutions  by 
conciliation.  This  kind  of  work,  I  hasten  to  add,  does  not  partake  of 
the  true  spirit  of  the  League  of  Nations.  In  the  League  everything 
must  be  done  in  public  and  in  collaboration  with  all  the  nations  belong- 
ing to  it.  I  can  now  proclaim,  with  the  certainty  that  I  shall  not  be 
contradicted  by  my  friends,  that  in  future  it  will  no  longer  be  necessary 
to  resort  to  proceedings  of  this  nature. 

All  the  Members  of  the  League  of  Nations,  great  and  small,  without 
distinction,  must  collaborate  with  a  view  to  attaining  the  objects  laid 
down  in  the  Covenant. 

If,  during  these  difficult  times  through  which  we  have  passed,  some  of 
you  have  felt  perhaps  that  it  was  our  intention  not  to  admit  you  to  a 
share  in  our  decisions,  let  me  persuade  you  that  you  have  been  mistaken. 
No  one  is  more  firmly  resolved  than  the  delegates  of  France  that  in  future 
the  work  of  the  League  shall  be  done  in  the  light  of  day  and  with  the 
collaboration  of  all  its  Members. 

I  have  no  fault  to  find  with  the  remarks  made  by  the  representative 
of  Germany  concerning  his  conception  of  collaboration  with  us  on  the 
Le  ague.  As  regards  the  delegate  of  France,  I  may  say  that  the  German 
delegation  can  be  sure  of  finding  in  him  a  loyal  collaborator. 

The  fact  that  we  are  both  present  in  this  Assembly  and  that,  on  the 
plane  of  the  ideal,  we  can  hold  communion  with  one  another  does  not 
destroy  existing  obstacles.  Such  obstacles  still  exist,  as  you,  Sir,  so 
tactfully  indicated.  Of  this  fact  I  am  fully  aware.  M.  Stresemann 
and  I,  each  in  our  respective  countries,  are  in  a  position  which  enables 
us  to  perceive  those  obstacles,  and  the  mere  fact  that  he  has  left  the 
Wilhelmstrasse  and  I  the  Quai  d'Orsay,  to  meet  here  in  the  fair  city  of 
Geneva  does  not  mean  that  these  difficulties  have  disappeared  through 
the  good-will  manifested  in  our  words. 

It  is  sufficient,  however,  if  both  of  us,  voicing  deep-rooted  feeling  in 
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our  countries -and  I  can  assure  you  that  it  is  the  feeling  of  my  coun- 
try —  have  the  will  to  meet  these  various  difficulties,  firmly  resolved  to 
settle  them  by  conciliatory  means.  That  is  enough  to  prevent  any 
dispute  between  us  from  becoming  an  armed  conflict. 

It  is  especially  those  peoples  who  have  not  always  been  in  agreement 
who  have  most  need  of  the  League  of  Nations:  for,  if  it  is  true  that  there 
may  be  some  divine  plan  whereby  the  nations  are  prevented  from  making 
war  on  one  another,  M.  Stresemann  will  readily  agree  that,  during  the 
long  years  of  the  past,  this  plan  has  been  singularly  disregarded.  1 
should  like  to  see  it  applied  from  to-day  onward,  and  you  may  be  sure 
that  I  will  do  nothing  to  prevent  it.  I  simply  wish  to  say  this:  If  you 
arc  here  as  a  German  and  only  as  a  German,  and  if  I  am  here  as  a  French- 
man and  only  as  a  Frenchman,  agreement  will  not  be  easy.  But  if  we 
(,,„„.  1,,-rc  not  forgetting  our  respective  countries,  yet  as  citizens  sharing 
in  the  universal  work  of  the  League,  all  will  be  well,  and  we  shall  attain 
spiritual  communion  with  our  colleagues  in  the  atmosphere  peculiar  to 
Geneva. 

You  said,  Sir,  that  you  were  inexperienced;  that  will  not  be  for  long. 
You  possess  intuition,  the  statesman's  supreme  quality  —  this  your 
speech  has  clearly  proved  —  and  you  have  the  sensitive  perception  which 
enables  you  to  realize  the  spirit  of  the  League. 

1  have  often  arrived  at  Geneva,  or  in  some  other  town  where  the  Council 
of  the  League  was  sitting,  with  the  helpless  feeling  of  being  at  grips  with 
problems  impossible  of  solution  and  confronted  with  the  comments  of 
the  press  and  of  politicians  which  sometimes  serve  to  render  them  more 
obscure.  On  such  occasions,  I  have  often  said  to  myself  that  we  should 
separate  without  coming  to  an  agreement  or  finding  a  solution.  But  a 
solution  has  always  been  found,  because,  directly  we  were  seated  opposite 
one  another,  under  the  safeguard  of  the  Covenant,  infected  by  the  spirit 
of  the  place,  ennobled  in  one  another's  eyes  by  our  great  purpose,  realiz- 
ing the  moral  responsibility  which  weighed  upon  us  not  only  toward  our 
individual  nations  but  the  whole  world,  we  readjusted  our  minds,  we 
made  a  supreme  effort,  and  at  the  most  critical  moment,  just  when  a  solu- 
tion appeared  to  be  escaping  us  forever,  we  were  able,  by  a  kind  of  miracle 
which  I  will  not  attempt  to  explain,  to  reach  an  agreement,  to  the  amaze- 
ment of  all  and  particularly  of  those  who  perhaps  had  not  desired  the  suc- 
cess of  our  endeavors. 

Hut  such  a  result  could  only  be  attained  upon  one  condition,  which  I 
am  now  going  to  put  before  you.  It  is  a  condition  which  applies  no  less 
to  myself  than  to  you  all.  for  I,  like  any  other  statesman,  am  not  strong 
enough  to  resist  committing  that  kind  of  error.  I  have  in  the  past  been 
guilty  of  many  such  errors,  and  I  trust  that  what  I  am  going  to  say  will 
be  taken  not  as  advice  but  largely  as  a  confession. 

There  are  two  spirits  in  which  delegates  may  come  to  Geneva:  the 
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objective  spirit  and  the  fighting  spirit.  If  the  League  takes  on  the  sem- 
blance of  a  kind  of  tourney;  if,  under  the  stimulus  of  polemical  debates 
or  actuated  by  an  overheated  national  sense  of  pride,  we  come  here  as 
champions  to  fight,  with  the  desire  to  gain  the  perilous  successes  of  pres- 
tige, then  all  will  be  spoilt.  Victories  of  prestige  bring  no  result  save  in 
appearance.  Think  of  the  havoc  they  have  wrought  in  the  past!  Pres- 
tige stimulates  the  imagination,  aggravates  selfish  interests,  urges  states 
to  feverish  demonstrations  of  national  pride  and  incites  them  to  oppose 
the  statesmen,  who  then  lose  the  guiding  rein  of  reason  and  the  power 
to  find  moderate  solutions.  It  is  impossible  for  statesmen  under  such 
conditions  to  work  in  a  spirit  of  conciliation.  They  face  one  another  like 
wrestlers  in  the  ring,  with  their  peoples  eagerly  looking  on  and  asking 
which  is  going  to  throw  the  other.  That  is  the  spirit  of  war;  it  is  a  spirit 
which  must  not  exist  —  least  of  all  in  the  League. 

For  my  part  I  promise  to  do  my  best  to  avoid  bringing  this  spirit  here, 
and  I  count  on  the  intelligence,  the  pacific  spirit  and  the  lofty  sentiments 
of  the  German  delegates  to  do  the  same. 

If  we  are  egged  on  against  each  other,  if  we  are  urged  in  interviews  and 
speeches  to  oppose  each  other,  we  must  put  aside  all  such  temptations; 
let  us  thrust  them  far  from  us!  That  is  the  road  of  blood,  the  road  of  the 
past,  covered  with  the  dead,  the  road  of  mourning,  of  destruction  and 
disaster.    It  is  not  our  road. 

Henceforth  our  road  is  to  be  one  of  peace  and  progress.  We  shall  win 
real  greatness  for  our  countries  if  we  induce  them  to  lay  aside  their  pride, 
if  we  persuade  them  to  sacrifice  certain  of  their  own  desires  in  the  service 
of  world-peace.  This  sacrifice  will  not  diminish,  it  will  increase  their 
prestige. 

When  Europe  has  regained  its  economic  and  moral  equilibrium,  when 
the  peoples  realize  their  security,  they  will  then  be  able  to  cast  away  the 
heavy  burdens  imposed  by  the  dread  of  war,  they  will  be  able  to  work 
together  to  improve  their  respective  positions.  There  will  arise  at  last 
a  European  spirit  which  will  not  be  born  of  war,  and  will  for  that  reason 
be  nobler,  loftier  and  more  worthy  of  admiration. 

It  is  for  us  to  make  this  effort.  It  is  easy  to  blame  the  peoples,  but  it 
is  generally  their  leaders  who  are  to  blame.  It  is  they  who  should  know 
how  to  control  themselves,  who  should  have  a  proper  understanding  of 
events  and  should  always  interpret  them  in  a  spirit  favorable  to  efforts  of 
conciliation. 

Arbitration!  That  word  is  now  at  the  height  of  its  prestige  and  its 
power.  Arbitration  treaties  are  increasing;  nation  after  nation  is  prom- 
ising to  abjure  war  and  to  accept  intermediaries.  Peace  is  making  its 
way  through  all  these  undertakings.  The  spirit  of  the  League  is  at  the 
root  of  them;  and  for  that  reason  all  nations  should  devote  themselves 


DAY  SHOULD  BE  COMMEMORATED 


1GT 


heart  and  soul  to  the  League's  defense.    It  should  be  sheltered  from  all 
attacks  and  placed  above  all  other  considerations. 

With  the  League  goes  Peace!  Without  it,  the  menace  of  war  and  blood 
fr,„n  which  the  peoples  have  suffered  too  long! 

This  day  should  be  commemorated  with  a  white  stone.  Tlie  words  of 
collaboration  which  Germany  and  France  have  just  exchanged  m  a  like 
spirit  of  sincerity  should  be  marked  with  a  white  stone  —  and  I  for  one 
will  never  change  the  color  of  that  stone. 

\i,d  now,  apologizing  for  having  presumed  upon  your  patience  so  long, 
mm  I  say  that  the  League  has  to-day,  by  the  entry  of  Germany,  made 
another  step  toward  its  object  —  universality.  Although  this  is  a  cause 
f„r  rejoicing,  our  joy  is  darkened  by  the  fact  that  two  great  nations  of 
the  League  are  no  longer  with  us.  _ 

I  indorse  vour  remarks  both  as  regards  Brazil  and  Spain.  1  hese  two 
great  countries  were  deeply  imbued  with  the  spirit  which  animates  us 
all;  thev  have  rendered  many  services  to  the  League  in  difficult  circum- 
stances." It  is  therefore  not  surprising  that  even  our  joy  at  to-day's  event 
should  be  tinged  with  regret  at  their  absence.  But  we  do  not  give  up 
hope,  and  I  am  deeply  convinced  that  soon  we  shall  see  the  representa- 
tives of  Spain  and  Brazil  among  us  once  again. 

The  League  is  not  going  back;  its  future  will  be  one  of  constant  ex- 
pansion. To-day  it  has  taken  one  step  forward;  to-morrow  it  will  take 
another.   Our  presence,  both  yours  and  ours,  is  of  great  significance. 

I  am  glad  to  have  been  able  to  take  part  in  this  event.  It  will,  I  am  sure, 
take  a  great  place  in  history.  It  is  for  us  to  insure  that  no  imprudence 
on  the  part  of  any  of  us  will  endanger  the  hopes  of  the  peoples  of  the 
world. 

Withdrawal  from  Membership 

Brazil.  The  Secretary-General  received  on  June  12  from 
the  Brazilian  Government  and  forwarded  to  the  states  Members 
of  the  League  the  following  telegram:1 

As  you  are  aware,  in  the  statement  forwarded  to  M.  Mello-Franco, 
which  has  doubtless  already  been  published  in  extenso  by  the  Secretariat 
and  communicated  to  the  Members  of  the  League,  Brazil  resigned  her 
temporary  seat  on  the  Council.  At  the  end  of  the  document  it  was  stated 
that  Brazil  was  awaiting  the  opportunity  to  complete  her  action  by 
abandoning  the  honor  of  membership  of  the  League.  Having  now  re- 
ceived an  invitation  to  the  ordinary  Assembly  in  September,  which  she 
can  no  longer  attend,  she  feels  bound  to  state  that  this  circumstance 
obliges  her  to  announce  at  once,  in  this  communication,  her  decision  to 

1  Monthly  Summary,  V,  p.  135. 
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withdraw  from  the  League.    This  telegram  is  to  be  regarded  as  a  pre- 
liminary notification  in  accordance  with  the  final  paragraph  of  Art.  I  of 
the  Covenant.  . 
(Signed)         Felix  Pacheco,  Brazilian  Minister  for  Foreign  Affairs. 

Spain.  The  Secretary-General  received  on  September  11 
the  following  note  from  the  Spanish  Government,  which  was 
circulated  to  all  states  Members  of  the  League:1 

In  exercise  of  the  right  conferred  upon  it  by  Art.  I,  par.  3,  of  the  Cove- 
nant of  the  League  of  Nations,  the  Government  of  His  Catholic  Majesty 
regrets  to  have  to  inform  you  that  it  considers  that  the  two  years'  notice 
of  intention  to  withdraw  from  the  League  stipulated  in  this  article  begins 
to  run,  as  far  as  Spain  is  concerned,  from  the  date  of  the  presentation  of 
this  document. 

The  Spanish  Government  has  refrained  from  making  this  communica- 
tion until  the  Assembly,  on  the  Council's  proposal  and  on  the  basis  of  the 
report  of  the  Committee  of  Inquiry,  has  approved  the  reform  of  the  com- 
position of  the  Council  as  regards  its  permanent  members.  It  has  acted 
in  this  way  in  order  to  observe  a  correct  procedure  toward  all  the  Members 
of  the  League.  In  following  this  course  it  also  desired  to  wait  until  the 
Assembly  had  pronounced  on  the  admission  of  Germany,  which  event 
Spain  ardently  hopes  will  be  of  great  advantage  to  the  League  of  Nations 
Spain  is  convinced  that  her  decision  does  not  compromise  any  vital 
interest  or  any  principle  of  the  League  of  Nations,  whose  prosperity  is 
ardently  desired  by  Spain,  by  her  King  and  by  her  Government. 

The  Spanish  Government  is  glad  to  take  the  opportunity  afforded  by 
this  communication,  which  it  has  the  honor  and  regret  to  address  to  the 
League  of  Nations,  to  express  its  deepest  gratitude  to  all  the  friendly 
states  whose  representatives  have  generously  expressed  their  appreciation 
of  Spain's  work  in  the  organs  of  the  League,  and  of  the  esteem  and  attec- 
tion  in  which  they  hold  our  country  —  expressions  which  will  always 
remain  a  cherished  memory. 

In  leaving  the  League  of  Nations  in  obedience  to  an  imperative  duty, 
Spain  desires  to  express  a  parting  wish  that  the  high  ideals  of  universal 
peace  for  which  the  League  was  founded  and  which  our  country  has 
hitherto  so  ardently  and  so  effectively  served,  will  be  crowned  with  success. 

(Signed)  JosE  de  Yanguas. 

«  Official  Journal,  VII,  p.  1528. 
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STATES  NOT  MEMBERS -0 


.         „Qt,v  Nejd,  Sultanate  op 

CWa  Rk7  Russian  Union  of  Socialist  Soviet 

Ecuador  Republics 

K.  vpt  Turkey 

M'FXICO  United  States  of  America 


Costa  Rica.  Costa  Rica  was  admitted  to  membership  on 
December  16,  1920.  On  August  31,  1924,  Costa  Rica  was  in 
arrears  with  respect  to  its  quotas  under  the  b>^H 

44  622.81  francs;  1923,  27,196.51  francs;  1924,  24,928. ,9 
fnncs  1  On  September  26  the  Fifth  Assembly  passed  a  resolution 
dealing  with  arrears  which  invited  "  the  Secretary-General  to  make 
further  urgent  representations  to  Costa  Rica"  and  four  other 
states  as  to  settling  the  accounts  outstanding.2  On  December  24 
the  minister  of  Costa  Rica  at  Paris  addressed  to  the  Secretary- 
General  the  following  letter:3 

I  liave  the  honor  to  forward  to  your  Excellency  a  cheque  of  the  Banco 
tie  Costa  Rica,  drawn  on  the  "Irving  Bank  Colombia  Trust  Company  of 
New  York",  and  indorsed  to  yourself  by  me,  for  eighteen  thousand  six 
hundred  and  sixty-seven  dollars  eighty-seven  cents  ($18,667.87)  in  pay- 
ment of  the  contribution  due  from  the  Republic  of  Costa  Rica  as  a  mem- 
ber of  the  League  of  Nations,  in  respect  of  the  years  1921-1922,  1923 

and  1024.  . 

I  should  be  much  obliged  if  you  would  have  a  triplicate  receipt  for  this 
sum  sent  to  me,  together  with  a  statement  of  the  present  situation  of  the 
account  of  the  Republic  of  Costa  Rica  with  the  League  of  Nations. 

If  there  should  be  any  balance  in  favor  of  my  Government,  I  should  be 
obliged  if  you  would  credit  it  to  the  contribution  due  for  the  year  1925. 

I  am  instructed  by  my  Government  to  notify  to  your  Excellency,  in 
conformity  with  Art.  I  of  the  Covenant  of  the  League  of  Nations,  that  the 
Republic  of  Costa  Rica  withdraws  from  the  League  of  Nations.  I  request 
your  Excellency  to  take  cognizance  of  this  notification,  which  will  have 
i  ll'.  rt  as  from  January  1,  19-2.5,  so  that  Costa  Rica  will  finally  Cease  to  be  a 
Member  of  the  League  on  January  1,  1927. 

1  Records  of  the  Fifth  Assembly,   ilinuies  of  the  Fourth  Committee,  p.  ICO,  161. 
1  Ibid.,  Plenary  Heelings,  p.  ICS. 
3  Monthly  Summary,  V,  p.  8. 
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Egypt.  Premier  Adly  Yeghen  Pasha,  at  the  opening  of  the 
Egyptian  Parliament  on  June  10,  1926,  announced  that  Egypt 
would  apply  for  membership  in  the  League  of  Nations.  Factional 
differences  in  internal  politics  subsequently  engrossed  the  atten- 
tion of  the  Government,  which  was  not  prepared  to  give  the  neces- 
sary time  to  the  matter  during  the  Seventh  Assembly.  No 
difference  of  opinion  respecting  the  proposed  step  has  developed 
in  the  country. 


III.  ORGANS 


[See  Yearbook,  p.  393;  Sixik  Yearbook,  p.  159.] 

1.    THE  ASSEMBLY 

Special  Session 

The  Special  Session  of  the  League  of  Nations  Assembly  met  at 
Geneva  from  Marc  h  8  to  17.  Delegations  attended  from  48  states, 
namely:  Abyssinia,  Albania,  Australia,  Austria,  Belgium,  Brazil, 
British  Empire,  Bulgaria,  Canada,  Chile,  China,  Colombia,  Cuba, 
Czechoslovakia.  Denmark,  Dominican  Republic,  Esthonia,  Fin- 
land, France,  Greece,  Guatemala,  Hungary,  India,  Irish  Free 
State,  Italy,  Japan,  Latvia,  Liberia,  Lithuania,  Luxemburg, 
Netherlands,  New  Zealand,  Nicaragua,  Norway,  Paraguay,  Persia, 
Poland,  Portugal.  Rumania.  Salvador,  Serb-Croat-Slovene  State, 
Siam,  South  Africa,  Spain,  Sweden,  Switzerland,  Uruguay,  Vene- 
zuela. 

The  Argentine  Republic,  Bolivia,  Costa  Rica,  Haiti,  Honduras, 
Panama  ami  Peru  were  not  represented. 

Austria,  France,  Hungary,  Luxemburg  and  Poland  were  repre- 
sented by  their  prime  ministers;  Belgium,  British  Empire,  Bul- 
garia, Czechoslovakia,  Esthonia.  Greece,  Irish  Free  State,  Lithu- 
ania, Serb-Croat-Slovene  State,  Spain,  Sweden,  Switzerland  by 
their  ministers  for  foreign  affairs. 

The  session  was  opened  by  Viscount  Ishii,  acting  president  of  the 
Council.  By  30  votes  out  of  48  cast  the  Assembly  elected  Affonso 
Augusto  da  Costa  (Portugal)  president.  Six  vice-presidents: 
Yittorio  Scialoja  (Italy),  Viscount  Ishii  (Japan),  Sir  James  Allen 
(New  Zealand),  Ramon  V.  Caballero  (Paraguay),  Nicolas  Titu- 
lesco  (Rumania),  Angel  Morales  (Dominican  Republic)  were 
elected. 

Constitution  of  the  Committees:  Two  committees,  composed  of 
representatives  of  all  delegations  present,  were  appointed  to  deal 
with  the  cpuestions  on  the  agenda,  the  work  being  divided  as 
follows : 

/  irst  Committee:  Request  of  the  German  Government  for  ad- 
mission to  the  League  of  Nations; 


172 


WORLD  PEACE  FOUNDATION 


Second  Committee:  Budgetary  questions  and  the  construction  of 

an  Assembly  Hall.  ... 

The  First  Committee  elected  for  its  chairman  and  vice-chair- 
man, Sir  Austen  Chamberlain  and  J.  Loudon  (Netherlands) 
respectively;  the  Second  Committee  elected  Louis  Loucheur 
(France)  as  chairman  and  Philippe  Roy  (Canada)  as  vice-chair- 
man. 

The  Seventh  Assembly 
The  Assembly  sat  from  September  6  to  September  25.  Dele- 
gations were  sent  by  49  states,  namely : 


Albania 

Australia 

Austria 

Belgium 

British  Empire 

Bulgaria 

Canada 

Chile 

Colombia 

Cuba 

Czechoslovakia 
Denmark 

Dominican  Republic 

Esthonia 

Ethiopia 

Finland 

France 


Germany 1 

Greece 

Guatemala 

Haiti 

Hungary 

India 

Irish  Free  State 

Italy 

Japan 

Latvia 

Liberia 

Lithuania 

Luxemburg 

Netherlands 

New  Zealand 

Nicaragua 


Norway 

Panama 

Paraguay 

Persia 

Poland 

Portugal 

Rumania 

Salvador 

Serb-Croat-Slovene 

State 
Siam 
Sweden 
Switzerland 
South  Africa 
Uruguay 
Venezuela. 


The  Argentine  Republic,  Bolivia,  Brazil,  Costa  Rica,  Honduras, 
Peru  and  Spain  were  not  represented. 

The  Assembly  was  opened  by  Edward  Benes,  of  Czechoslovakia, 
and  acting  president  of  the  Council.  Momchilo  Ninchich,  first 
delegate  of  the  Scrb-Croat-Slovene  State  was  elected  president 
of  the  Seventh  Assembly,  receiving  42  votes  out  of  48  cast. 

The  Assembly  adopted  its  agenda  and  divided  its  work  as  in 
preceding  years  among  six  committees,  to  each  of  which  all 
nations  represented  were  entitled  to  send  a  delegate;  these  com- 
mittees, with  their  elected  officers,  were  as  follows: 

1.  Legal  and  Constitutional  Questions.  (Pacific  settlement  of 
international  disputes;    arbitration,  security  and  reduction  of 

1  From  September  10. 


1 

ASSEMBLY  COMMITTEES 

»     ^Mnnk  made  bv  the  Committee  on  the  Composi- 

of   the   nonpermancnt   seats),     cnaimwui.    "  i 
Ltzerlan.l  ;  vice-chairman:  Dr.  Limblrg  (Netherlands) 
t7ffid  0rffOni«rft0n*.    (Work  of  the  Economic  and  Fi- 
nancial Commission,  work  of  the  Organization  for  Commumca 
"ions  and  Transit,  work  of  the  Health  Organization,  work  of  the 
Z  mute  on  Intellectual  Cooperation)     Chairman:  Desmond 
Imt/.Gkkald  (Irish  Free  State);   vice-chairman:  F.   \  e\ erka 

^Ret^Annatnents.  (Pacific  settlement  of  international 
disputes;  arbitration,  security  and  reduction  of  armaments;  work 
of  he  Preparatory  Commission  for  the  Disarmament  Conference). 
Chairman:  Enrique  Yillegas  (Chile);  vice-president:  E.  Blero 

^"Sd  and  Financial  Questions.  Chairman:  Nicolas  Titu- 
UBBCO  (Rumania);  vice-chairman:  M.  Verdure  (Luxemburg) 
5.  Social  and  General  Questions.  (Protection  and  welfare  of 
children  and  young  people,  traffic  in  opium  and  other  dangerous 
drugs;  protection  of  women  and  children  m  the  Near  Last; 
Russia  and  Armenian  refugee  questions).  Chairman:  M.  Mens- 
dorff  (Austria);  vice-chairman:  Caracciolo  Parra-Perez  Vene- 
zuela). .        .  .-i 

6  Political  Questions.  (Conclusion  of  an  international  con- 
vention on  slavery,  mandates).  Chairman:  M.  de  Brouckere 
(Belgium);  vice-chairman:  M.  Nemours  (Haiti). 

The  Agenda  Committee,  constituted  for  the  purpose  of  examin- 
ing questions  to  be  placed  on  the  agenda  of  the  Assembly  during 
its  session,  was  composed  of:  Francisco  Jose  Urrtttia  (Colombia), 
president;  M.Dino  (Albania);  Viscount  Cecil  (British  Empire); 
M.  Nemoi-ks  (Haiti);  M.  Grandi  (Italy);  M.  Bech  (Luxem- 
burg); Prince  Ciiauoon  (Siam). 

The  Chairmen  of  the  Assembly  Committees  are  ipso  facto  vice- 
presidents  of  the  Assembly.  After  their  designation,  the  Assembly 
elected  six  further  vice-presidents,  thus  completing  its  General 
Committee,  which  is  composed  of  the  president  and  12  vice- 
presidents.  To  these  the  Assembly  added  the  President  of  the 
Agenda  Committee,  in  accordance  with  a  precedent  established  at 
its  sixth  ordinary  session.   The  six  vice-presidents  elected  by  the 
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Assembly  were:  Sir  Austen  Chamberlain  (British  Empire); 
Aristide  Briand  (France);  Viscount  Ismi  (Japan);  Vittorio 
Scialoja  (Italy);  M.  Figueroa  (Guatemala);  Baron  Lehmann 
(Liberia). 

The  Assembly  held  17  plenary  meetings,  five  of  which  were 
devoted  to  the  general  debate  on  the  work  of  the  Council  and  the 
Secretariat  since  last  Assembly.  As  in  preceding  years,  the  As- 
sembly reviewed  the  work  of  the  League  Organizations  and  Com- 
missions, pursuing  its  work  in  the  political,  technical  and  humani- 
tarian fields.  Particular  importance  was  attached  to  the  inter- 
national disarmament  and  economic  conferences  which  were  being 
prepared.  An  international  slavery  convention  was  drawn  up  and 
opened  for  signature.  Details  are  recorded  throughout  this 
publication. 
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2.  THE  COUNCIL 

[For  general  notice  see  Yearbook.  1925,  p.  397,  and  Sixth  Yearbook,  p.  162.] 

Meetings.    The  Council  met  a-  follows: 

38.  Geneva,  February  12,  1926. 1 

39.  Geneva,  March  8-18,  1926. 

40.  Geneva,  June  7-10,  1926. 

41.  Geneva,  September  2-7,  1926. 

42.  Geneva,  September  16-20,  1926. 2 

43.  Geneva,  December  6-11,  1926. 

Members.  The  members  of  the  Council  during  1926  became 
subject  to  the  new  rules  applicable  to  its  selection  by  reason  of 
the  entrance  into  force  of  the  amendment  of  Art.  4  of  the  Cove- 
nant on  Julv  29  and  Art.  I  of  the  rules  adopted  by  the  Assembly 
on  September  15  which  provide  that  nonpermanent  members 
shall  take  ofliee  immediately  on  election  instead  of  on  January 
1  following  as  provided  by  the  Assembly  resolution  of  December 
11,  1920. 

January  1-September  16:  Permanent:  British  Empire,  France, 
Italy,  Japan. 

Sun  permanent:    Belgium,    Brazil,3    Czechoslovakia,  Spain,4 
Sweden  and  Uruguay. 
September  16-Septembcr     ,  1927:  Permanent:  British  Empire, 
France,  Germany,  Italy,  Japan. 

1  To  convoke  Special  Session  of  the  Assembly. 
5  Meeting  after  reorganization  of  membership. 

*  The  Brazilian  representative  at  the  6nal  meeting  of  the  40th  session  of  the 
Council  handed  to  the  Secretary-General  a  note  in  which  it  was  stated  that  "  Bra'.il 
here  and  now  vacates  the  nonpermanent  seat"  (0.  J.,  VII,  p.  889  and  1007). 
Brazil  was  not  represented  at  the  41st  session.  The  question  of  whether  such  a 
resignation  was  effective  by  unilateral  action  was  discussed  on  June  10,  but  no 
decision  was  reached  (p.  890-92).  Brazil  gave  notification  on  June  IS  of  an  in- 
tention to  withdraw  from  membership  in  the  League. 

4  Spain  was  not  represented  at  the  41st  session  and  took  no  part  in  any  votes 
or  decisions  of  the  40th  session  (0.  J.,  VII,  p.  853).  The  Government  gave  noti- 
fication of  an  intention  to  withdraw  from  membership  in  the  League  on  September 
11,  1920. 
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Nonpermanent:  Belgium  (1927 »),  Chile  (1929),  China  (1928), 
Colombia  (1928),  Czechoslovakia  (1927),  Netherlands  (1928), 
Poland  (1929  2),  Rumania  (1929),  Salvador  (1927). 

Temporary  Members.  Art.  4,  par.  5,  of  the  Covenant  pro- 
vides that  "any  Member  of  the  League  not  represented  on  the 
Council  shall  be  invited  to  send  a  representative  to  sit  as  a  mem- 
ber .  .  .  during  the  consideration  of  matters  specially  affecting 
the  interests  of  that  member."  The  same  principle  is  applied  as 
to  nonmembers.  Under  these  circumstances  the  following  states 
were  represented  on  the  Council  during  1926 : 

39th  Session.  —  Austria,  Bulgaria,  Greece,  Hungary,  Lithuania, 
Luxemburg,  Poland,  Rumania,  Serb-Croat-Slovene  State,  Switzer- 
land, Turkey.  . 

40th  Session.  —  Australia,  Austria,  Bulgaria,  Greece,  Hungary, 

Rumania,  Serb-Croat-Slovene  State. 

41st  .Session.  — Austria,  Bulgaria,  Finland,  Greece,  Hungary, 
Lithuania,  New  Zealand,  Poland,  Rumania,  Serb-Croat-Slovene 
State,  South  Africa.  The  Financial  Committee,  the  Greek  Refugee 
Settlement  Commission,  and  the  Permanent  Mandates  Commis- 
sion were  also  represented. 

4£nd  Session.  —  Bulgaria,  Free  City  of  Danzig,  Greece,  Hun- 
gary, Lithuania,  Switzerland.  The  Armenian  Refugee  Settlement 
Commission  and  the  High  Commissioner  for  Danzig  and  for 
Russian  and  Armenian  Refugees  took  part.  _ 

43rd  Session.  —  Austria,  Belgium,  Bulgaria,  Danzig,  Esthonia, 
Finland,  Greece,  Serb-Croat-Slovene  State.  The  following  were 
also  present:  Commissioner  for  Bulgarian  Refugee  Settlement, 
Committee  of  Architects,  High  Commissioner  for  Danzig,  Director 
of  the  International  Labor  Organization,  Governing  Body  ot  the 
International  Labor  Office,  Preparatory  Committee  of  the  Eco- 
nomic Conference,  Saar  Basin  Governing  Commission  and  \  ilem 
Pospisil,  chairman  of  the  Financial  Committee. 

Committee  on  the  Composition  of  the  Council.  On  March  18,3 
the  Council,  on  the  proposal  of  Japan,  decided  to  set  up  a 
committee  of  15  members,  including,  beside  the  members  ot  the 

1  The  dates  indicate  the  September  to  which  the  term  of  the  member  extends. 

2  Also  reeligible  for  further  term  of  three  years, 
a  Official  Journal,  VII,  p.  533-531. 
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CONSIDERATION  OF  CLAIMS 

Council  representatives  of  the  Argentine  Republic,  China,  Ger- 
STlPoS  and  Switzerland,  to  study  the  problems  connected 
wi  'the  ^position  of  the  Council  and  the  number  and  mode  of 
el  i on  of  its  members.  In  appointing  the  committee  the  Coun- 
d  I   re  in  mind  that  several  members  of  the  bpecial  Assembly 

,   ;  ,r  "ed  the  view  that  it  should  include  nonmembers  of  the 
and  that  the  different  continents  should  be  represented 
"   1  -r  the  Covenant,  the  sole  initiative  was  vested  m  the  Council 
:ulll  th(,  ^mmittee  was  only  called  upon  to  present  a  report. 

The  resolution  instructed  the  committee  to  give  particular  atten- 
tion to  claims  so  far  put  forward  by  or  on  behalf  of  certain  Mem- 
bers of  the  League.  It  was  authorized  to  invite  the  Governments 
of  any  Members  of  the  League  who  so  desired  to  communicate, 
i„  writing  or  through  an  official  representative,  their  views  on 
any  problem  to  be  dealt  with.  The  various  proposals  previously 
disYiUcd  l.v  the  Council  or  the  Assembly,  in  particular  the  reso- 
lution regarding  geographical  and  other  conditions  several  times 
adopted  l»v  the  Assembly,  were  to  be  borne  in  mind.      _  _ 

The  eonunittee  met  in  Geneva  from  May  10-18,  consisting  of: 

Giuseppe  Mora,  chairman  (Switzer-  Ferdinand  Veverka  (Czechoslovakia); 

]an^y  Jean  Pail-Boncour  (France); 

Tomas  La  Breton,  vice  chairman  (Ar-  M.  vok  Hoesch  (Germany); 

gentine);  Vittorio  Scialoja  (Italy); 

Louis  de  Brocckere  (Belgium);  Michikazu  Matsuda  (Japan); 

Elizcu  F.  de  Me NT\iiiiov.PS  i  Brazil);  Francois  Sokal  (Poland); 

Viscount  Cecil  of  Chelwood  (British  Emilio  de  Palacios  (Spain); 

Empire);  A  Krik  M-  Sjoborg  (Sweden); 

Chao-Hsin'CHC  (China);  Alberto  Guaxi  (Uruguay). 

The  committee  considered  all  claims  for  seats  on  the  Council 
and  had  at  its  disposal  suggestions  by  Australia,  Austria,  Cuba, 
Ksthonia,  Norway,  Persia,  and  the  Serb-Croat-Slovene  State 
in  response  to  the  invitation  addressed  to  all  Members  of  the 
League.  Various  aspects  of  the  problem  were  examined  in  gen- 
eral debate.  The  states  presenting  claims  for  representation  on  the 
Council  explained  in  detail  the  grounds  upon  which  their  claims 
were  based  and  there  was  a  full  discussion  covering  such  points 
as  the  total  size  of  Council  membership.  Precise  consideration 
was  given  to  the  question  of  the  increase  in  the  number  and 
method  of  election  of  nonpermanent  members,  based  on  specific 
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proposals  submitted  by  Lord  Cecil.  The  committee's  report  to 
the  Council  on  the  provisional  results  of  its  first  session  was  almost 
wholly  confined  to  this  subject. 

Increase  of  Nonpermanent  Members.  Accepting  the  principle  of 
the  increase  of  nonpermanent  members,  it  adopted  on  a  first 
reading  draft  regulations  with  regard  to  their  number  and  the 
method  of  their  election : 1 

1.  The  nonpermanent  members  of  the  Council  shall  be  elected  for  a 
term  of  three  years.  They  shall  assume  office  immediately  on  their  elec- 
tion.  One-lhird  of  their  number  shall  be  elected  each  year. 

2.  A  retiring  member  may  not  be  reelected  for  three  years  commencing 
with  the  date  of  expiration  of  its  mandate  unless  the  Assembly  shall  so 
decide,  cither  at  that  date  or  in  the  course  of  the  three  years,  by  a  ma- 
jority of  two-thirds;  the  number  of  members  thus  reelected  shall  not, 
however,  exceed  one-third  of  the  total  number  of  the  nonpermanent 
members  of  the  Council. 

As  a  transitional  measure,  the  decision  provided  for  in  the  preceding 
paragraph  may  at  the  elections  of  1927  be  taken  not  only  with  respect 
to  the  members  whose  mandates  expire  at  that  time,  but  also  with  respect 
to  those  whose  mandates  expire  in  1928  and  1929. 

3.  Notwithstanding  the  above  provisions,  the  Assembly  may  at  any 
time  by  a  two-thirds  majority  decide  to  proceed,  in  application  of  Art.  4 
of  the  Covenant,  to  a  new  election  of  all  the  nonpermanent  members  of 
the  Council.  In  this  case  the  Assembly  shall  determine  the  rules  appli- 
cable to  the  new  election. 

4.  The  nonpermanent  members  shall  be  increased  to  nine  in  number. 

5.  In  order  to  bring  the  above  system  into  operation  there  shall  be 
elec  ted  nine  members  as  soon  as  possible  in  the  next  Assembly.  Three 
of  them  shall  be  elected  for  a  term  of  three  years,  three  for  two  years 
and  three  for  one  year. 

The  draft  was  adopted,  with  reservations  in  regard  to  the  whole 
draft  by  the  Spanish  and  Brazilian  representatives;  with  reser- 
vations in  regard  to  par.  2,  by  the  Polish  and  Chinese  repre- 
sentatives; and  with  reservations  in  regard  to  the  principle  of  the 
increase  of  the  nonpermanent  members  by  the  Swedish  repre- 
sentative, who  was  prepared  to  accept  it  on  condition  that  it  led 
to  a  solution  of  the  crisis  which  arose  in  March.  The  German 
delegate 2  interpreted  the  proposals  as  meaning  that  the  choice 


1  Report  on  the  Work  of  the  First  Session  (1926.  V.  16),  p.  7. 
*  Ibid.,  p.  85. 
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The  Italian  representative  reminded  the  Conned  that,  at  the 
committee  meetings,  he  had  expressed 

num.  aumber  of  the  members  of  the  Conned  should  not  exceed  14 
T  e  sZlh  representative  announced  that  it  was  for  reasons  of 
a  nrte  onlv  hut  his  Government  had  sent  to  this  session  a 
rcprc  entative,  who  moreover  would  he  compelled  to  observe  a 
p  ro  passive  attitnde.  Secondly,  he  informed  the  Council  that 
his  Government  had  deeided  to  ratify  the  amendment  to  A  4 
of  the  Covenant,  but  was  unable  to  accept  a  classification  which 
would  place  Spain  among  states  of  the  second  rank. 

The  Brazilian  representative  handed  to  the  Council  a  communi- 
cation from  his  Government  and  read  a  declaration  summing  up 
his  Government's  views  in  regard  to  the  composition  of  the 
Council.   Brazil,  he  said,  supported  the  principle  of  equality  ot 
treatment  for  the  different  continents,  and,  if  it  were  necessary  to 
maintain  a  distinction  between  permanent  and  nonpermanent 
members  he  demanded  that  the  American  continent  should  be 
recognized  as  having  a  right  to  be  permanently  represented  on  the 
Council    The  Brazilian  claim  was  essentially  continental  m  char- 
acter, based  on  the  co-impcrium  of  the  territory  of  which  Brazil 
was  a  part  and  on  the  indissolubility  of  certain  interests,  without 
there  being  any  question  of  a  political  representation  of  the  other 
states  of  the  continent.    M.  de  Mello  Franco  concluded  with  a 
statement  to  the  effect  that  his  Government  had  decided  to  re- 
nounce its  nonpermanent  seat  on  the  Council  in  order  to  facilitate 
by  its  sacrifice  the  solution  of  the  problem  of  the  permanent 
seats,  a  question  which  had  been  pending  since  the  First  Assem- 
bly.   The  Council  was  unanimous  in  regretting  the  decision  of 
the  Brazilian  Government.    The  President,  M.  Guani  (Uruguay) 
drew  attention  to  the  position  of  Brazil  in  South  America  and  its 
devotion  to  the  cause  of  the  League.    He  said  that,  although 
Brazil  and  Uruguay  differed  as  regards  the  question  of  the  per- 

1  Official  Journal,  VII,  p.  880,  887. 


180  WORLD  PEACE  FOUNDATION 


manent  seats,  they  were  at  one  in  their  demand  that  the  Ameri- 
can continent  should  be  granted  stronger  and  more  equitable 
representation  on  the  Council. 

Sir  Austen  Chamberlain,  referring  to  the  difference  between 
permanent  and  nonpermanent  members,  said : 

It  is  true  that  we  arrive  here  by  different  routes,  but  once  we  have 
entered  the  Council  chamber  no  difference  exists  between  us.  We  all 
speak  with  an  equal  authority.  The  assent  of  every  one  of  us  is  equally 
necessary  to  a  decision  by  the  Council.  We  sit  here,  from  whatever 
source  we  derive  our  right  to  our  scats,  as  equals,  as  colleagues  and  as 
friends,  discharging  to  the  best  of  our  ability  and  in  the  spirit  of  comrade- 
ship, friendship  and  equality,  the  great  tasks  with  which  we  are  intrusted. 

Members  of  the  Council  advanced  the  view  that,  constitution- 
ally, resignation  did  not  free  a  member  until  it  had  been  accepted, 
and  that  the  Assembly  alone  had  power  to  accept  such  a  resigna- 
tion, to  appreciate  the  motives  for  it  and  to  take  such  action  as  it 
saw  fit.  On  the  proposal  of  its  President,  the  Council  decided  to 
circulate  to  all  Members  of  the  League  the  minutes  of  the  meeting 
and  the  communication  of  the  Brazilian  Government  to  enable 
the  states  Members  to  appreciate  the  feelings  of  sympathy  and 
friendship  expressed  by  all  the  members  of  the  Council  toward 
Brazil  and  her  distinguished  representative. 

The  second  session  of  the  Committee  on  the  Composition  of  the 
Council  opened  on  August  30  at  Geneva  under  the  chairmanship 
of  M.  Motta,  and  closed  on  September  3.  Brazil  was  not  repre- 
sented at  the  session. 

The  committee  proceeded  to  a  second  reading  of  the  regulations 
drafted  at  its  May  session  on  nonpermanent  members  of  the 
Council. 1  The  committee  considered  amendments  submitted  by 
the  French  Government  to  the  draft  rules.  After  a  general  dis- 
cussion, it  referred  the  preparation  of  a  final  draft  to  a  subcom- 
mittee of  nine  members,  whose  conclusions  it  adopted  on  Sep- 
tember 1.  On  two  points  the  May  draft  was  amended.  In  the 
first  place,  the  committee  suggested  that,  of  the  nine  members 
thus  elected  in  1926,  a  maximum  of  three  might  be  immediately 
declared  reeligible  by  a  decision  of  the  Assembly.  In  the  second 
place,  it  proposed  that  the  article  empowering  the  Assembly  to 
1  See  Report  on  the  Work  of  the  Second  Session  (1926.  VII.  6),  p.  15-26. 
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proceed  to  a  new  election  of  all  the  nonpermanent  members  of  he 
Council  should  be  deleted.  The  draft  was  unanimously  .adopted 
by  the  committee,  the  Spanish  representative  abstaining  from 

^Increase  of  the  Permanent  Seats.  This  question  arose  out  of  the 
claims  put  forward  by  certain  Members  of  the  League,  no  ably 
S  n.  whose  representative  repeated  his  former  statement  >  and 
asked  the  committee  to  take  a  decision  on  the  question  raised  by 
his  Government.  The  Chinese  delegate  supported  he  claim  of 
Spain  and  reserved  his  right  to  put  forward  the  Chinese  claim 
wK  a  suitable  opportunity  offered.  The  Polish  represent- 
ative, who  admitted  the  Spanish  claim,  stated  that,  while ^  main- 
taining the  claim  of  Poland  to  a  permanent  seat,  he  was  willing  in 
the  present  political  situation  to  refrain  from  opposing  a  solu- 
tion which  might  solve  the  existing  crisis. 

The  statements2  of  the  other  members  of  the  committee  showed 
that,  notwithstanding  the  anxiety  of  their  Governments  to  give 
the  greatest  consideration  to  Spain,  they  could  not  submit  to  the 
Council  anv  proposal  creating  fresh  permanent  seats  apart  from 
the  seat  which  the  committee  unanimously  recognized  should  be 
occupied  by  Germany.  . 

The  German  representative  said  that  he  woidd  abstain  trom 
expressing  an  opinion.  The  Spanish  representative  stated  that, 
while  maintaining  his  claim,  he  would  lay  the  situation  before  his 
Government.  .  . 

In  its  report  to  the  Council,  the  committee  repeated  the  opinion 
given  in  the  final  passage  of  its  provisional  report  of  May: 3 

The  committee  considers  that  the  increase  of  the  number  of  the  non- 
permanent  seats  on  the  Council  will  permit  the  Assembly  to  take  account 
in  a  more  comprehensive  and  equitable  measure  of  the  principle  of  geo- 
graphical distribution  of  seats,  in  accordance  with  the  recommendations 
adopted  by  the  Third,  Fourth,  Fifth  and  Sixth  Assemblies. 

It  is  right  to  record  that  the  committee  was  unanimously  favorable  to  an 
allocation  of  three  of  the  nonpermanent  seats  to  Latin  America  and  that 
adequate  representation  should  be  given  to  Asia.  The  Chinese  delegate 
strongly  urged  that  at  least  two  seats  should  be  allotted  to  Asia  and  the 
other  parts  of  the  world  outside  America  and  Europe. 

i  Report  on  the  Work  of  the  First  Session  (1926.  V.  10),  p.  56. 

»  Report  on  the  Work  of  the  Second  Session  (1926.  VII.  6),  p.  10,  S4. 

'  Itrid.,  p.  48. 
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In  its  opinion,  the  changes  which  the  draft  rules  would  make  in 
the  organization  of  the  Council  would  enable  the  Assembly  to  give 
satisfaction  to  the  special  claims  of  certain  countries  to  represen- 
tation for  an  extended  period  on  the  Council. 

On  September  4  the  Council,  on  the  report  of  Viscount  Ishii 
(Japan),  approved  the  report  of  the  committee  and  unanimously- 
decided,  in  virtue  of  its  powers  under  Art.  4  of  the  Covenant  (a) 
to  appoint  Germany  as  a  permanent  member  of  the  Council  upon 
her  entry  into  the  League  of  Nations,  (b)  to  increase  to  nine  the 
number  of  nonpermanent  seats. 

Amendment  of  Covenant.    An  amendment  of  Art.  4  of  the 

Covenant  passed  by  the  Assembly  in  1921  had  not  entered 
into  force  when  discussion  of  the  composition  of  the  Council 
arose.  This  amendment  was  intended  to  give  the  Assembly  the 
unqualified  right  to  determine  rules  for  electing  Council  mem- 
bers. It  required  acceptance  by  all  members  of  the  Council.  On 
May  19,  1926,  France  completed  its  ratification  and  on  June  10 
the  representative  of  Spain  made  this  statement  in  the  Council:1 

I  have  the  honor  to  bring  to  the  notice  of  the  Council  that  the  Govern- 
ment of  his  Catholic  Majesty,  notwithstanding  his  repeatedly  expressed 
desire  to  associate  himself  with  the  ideas  corresponding  with  the  general 
feeling  of  the  League  of  Nations,  had  not  considered  it  possible  up  to  the 
present  to  proceed  to  the  ratification  of  the  amendment  to  Art.  4  of  the 
Covenant.  The  Spanish  Government  thereby  desired  always  to  make  it 
possible  for  it  to  be  a  member  of  the  Council  by  means  of  successive 
reelections  up  to  the  moment  judged  opportune  for  the  nomination  of 
Spain  as  a  permanent  member  of  the  Council. 

It  had  not,  moreover,  let  any  opportunity  slip  of  stating  this  with  the 
utmost  sincerity. 

As  the  present  situation  excludes  the  possibility  of  the  presence  of 
Spain  at  an  election,  and  as  the  reason  which  prevented  the  ratification 
by  Spain  of  the  amendment  of  Art.  4  of  the  Covenant  has  thus  been  re- 
moved, my  Government  lias  decided  to  proceed  with  the  ratification  of 
the  amendment. 

The  promised  ratification  —  Spain  had  not  signed  the  protocol 
embodying  the  amendment  —  was  registered  on  July  29.  When 
the  composition  of  the  Council  came  before  the  Assembly  it  was 

1  Official  Journal,  VII,  p.  870. 
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possible  to  consider  the  recommendations  of  the  committee  and 
the  approval  of  them  by  the  Council  under  Art.  4  of  the  Covenant 
phrased  as  follows: 

Art.  4.  '2.  With  the  approval  of  the  majority  of  the  Assembly,  the 
Council  mav  name  additional  Members  of  the  League  whose  Represent- 
atives shall  always  be  members  of  the  Council;  the  Council  with  like 
approval  may  increase  the  number  of  Members  of  the  League  to  be 
selected  by  the  Assembly  for  representation  on  the  Council. 

2  bit.  The  Assembly  shall  fix  by  a  two-thirds  majority  the  rules  deal- 
ing with  the  election  of  the  nonpermanent  members  of  the  Council,  and 
particularly  such  regulations  as  relate  to  their  term  of  office  and  the 
conditions  of  reeligibility. 

Council  Members  Increased.  With  the  reports  of  the  Com- 
mittee on  the  Composition  of  the  Council  before  it,  the  Council 
on  September  4  passed  a  resolution  reading  in  part : 1 

1.  Approves  the  Report  of  the  Committee  on  the  Composition  of  the 
Council; 

2.  In  consequence  and  in  virtue  of  the  powers  which  it  derives  from 
Art.  4  of  the  Covenant  decides  upon: 

(a)  the  appointment  of  Germany  as  a  permanent  member  of  the  Coun- 
cil upon  her  entry  into  the  League  of  Nations; 

(6)  the  increase  in  the  number  of  the  nonpermanent  seats  to  nine; 

3.  Recommends  to  the  Assembly  the  approval  of  those  decisions. 

On  September  8,  M.  Motta,  appointed  as  rapporteur  by  the 
General  Committee  of  the  Assembly,  proposed  that  the  Assembly 
by  ;i  unanimous  vote  and  without  previous  reference  to  a  com- 
mittee should  take  a  decision  with  regard  to  the  resolution  of  the 
Council.  M.  Motta  reported  that  the  president  of  the  Council 
had  given  the  General  Committee  all  necessary  explanations,  stat- 
ing that,  in  the  intention  of  the  Council,  the  allocation  of  a  per- 
manent seat  to  Germany  and  the  increase  from  six  to  nine  in  the 
number  of  nonpermanent  seats  were  actions  which  were  closely 
connected  with  one  another.  The  resolution,  he  said,  was  there- 
fore submitted  as  a  whole. 

The  Netherlands,  Norwegian  and  Swedish  delegates  expressed 
the  hope  that  the  procedure  recommended  by  the  General  Com- 
mittee would  not  constitute  a  precedent.    The  Assembly  then 

1  Official  Journal,  VII,  p.  1241. 
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approved  the  decisions  of  the  Council  by  the  unanimous  vote  of 
the  48  states  represented. 

Rules  for  Election.  The  Council  by  its  resolution  of  Sep- 
tember 4  approved  the  proposals  of  the  committee  on  the  Com- 
position of  the  Council  concerning  the  method  of  election  and 
tenure  of  nonpermanent  seats.  In  the  Assembly  these  proposals 
were  referred  to  the  First  Committee.  The  draft  rules  finally 
adopted  by  the  First  Committee  differ  from  those  drawn  up  by 
the  committee  on  one  important  point  only.  On  the  proposal  of 
the  Norwegian  delegate,  the  First  Committee  reinserted  the  article 
empowering  the  Assembly  to  proceed  at  any  time  to  -  new  elec- 
tion of  all  the  nonpermanent  members  of  the  Council,  there 
were  also  modifications  and  additions  of  detail.  The  rules  were 
adopted  by  the  Assembly  on  September  15  in  the  following  form: 

The  Assembly,  acting  in  virtue  of  Art.  4  of  the  Covenant,  decides  as 
follows: 

Resolution  making  Rules  dealing  with  the  Election  of  the  Nine 
Nonpermanent  Members  of  the  Council,  Their  Term  of  Office 
and  the  Conditions  of  Reeligibility 
Article  I    The  Assembly  shall  each  year,  in  the  course  of  its  ordinary 
session,  elect  three  nonpermanent  members  of  the  Council.   They  shall 
be  elected  for  a  term  commencing  immediately  on  their  election  and  end- 
ing on  the  day  of  the  elections  held  three  years  later  by  the  Assembly. 

Should  a  nonpermanent  member  cease  to  belong  to  the  Council  before 
its  term  of  office  expires,  its  seat  shall  be  filled  by  a  by-election  he  d  sepa- 
rately at  the  session  following  the  occurrence  of  the  vacancy.  1  lie  term 
of  office  of  the  member  so  elected  shall  end  at  the  date  at  which  the  term 
of  office  of  the  member  whose  place  it  takes  would  have  expired. 

Art  II  A  retiring  member  may  not  be  reelected  during  the  period 
between  the  expiration  of  its  term  of  office  and  the  third  election  in  ordi- 
nary session  held  thereafter  unless  the  Assembly,  either  on  the  expiration 
of  the  member's  term  of  office  or  in  the  course  of  the  said  period  of  three 
years,  shall,  by  a  majority  of  two-thirds  of  the  votes  cast,  previously 
have  decided  that  such  member  is  reeligible. 

The  Assembly  shall  pronounce  separately,  by  secret  ballot,  upon  each 
request  for  reeligibility.  The  number  of  votes  cast  shall  be  determined 
by  the  total  number  of  voting  tickets  deposited,  deducting  blank  or  spoilt 

V°The  Assembly  may  not  decide  upon  the  reeligibility  of  a  member  except 
upon  a  request  in  writing  made  by  the  member  itself.  The  request  must 
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be  handed  to  the  President  of  the  Assembly  not  later  than  he  da>  before 
Sedate  fixed  for  the  election;  it  shall  be  subm.tted  to  the  Assembly 
™Uch  shall  pronounce  upon  it  without  referring  it  to  a  committee  and 

without  debate.  ,  ,     .  , 

The  number  of  members  reelected  in  consequence  of  having  been  pre- 
viouslv  declared  reeligible  shall  be  restricted  so  as  to  prevent  the  Council 
from  containing  at  the  same  time  more  than  three  members  thus  elected. 
If  the  result  of  the  ballot  infringes  this  restriction  to  three  members, 
those  of  the  members  affected  which  have  received  the  smallest  number 
of  votes  shall  not  be  considered  to  have  been  elec  ted. 

Art  III.  Notwithstanding  the  above  provisions,  the  Assembly  may 
at  anv  time  by  a  two-thirds  majority  decide  to  proceed,  in  application  of 
\rt  -i  of  the  Covenant,  to  a  new  election  of  all  the  nonpermanent  mem- 
bers of  the  Council.  In  this  case  the  Assembly  shall  determine  the  rules 
applicable  to  the  new  election. 

Art.  IV.  —  Temporary  Provisions 

1.  In  1926,  the  nine  nonpermanent  members  of  the  Council  shall  be 
elected  bv  the  Assembly,  three  for  a  term  of  three  years,  three  for  a  term 
of  two  years,  and  three  for  a  term  of  one  year.  The  procedure  of  the 
election  shall  be  determined  by  the  General  Committee  of  the  Assembly. 

2.  Of  the  nine  members  thus  elected  in  1926,  a  maximum  of  three  may 
be  immediately  declared  reeligible  by  a  decision  of  the  Assembly  taken  by 
a  spec  ial  vote  by  secret  ballot,  a  separate  ballot  being  held  for  each  mem- 
ber, and  adopted  by  a  majority  of  two-thirds  of  the  number  of  votes  cast. 
Immediately  after  the  announcement  of  the  results  of  the  election,  the 
Assembly  shall  decide  upon  the  requests  for  reeligibility  which  have  been 
presented.  Should  the  Assembly  have  before  it  more  than  three  requests 
for  reeligibility.  the  three  candidates  having  received  the  largest  number 
of  votes,  in  excess  of  two-thirds  of  the  votes  cast,  shall  alone  be  declared 
reeligible. 

3.  The  according  in  advance  in  192G  to  one.  two  or  three  members 
elected  at  that  date  of  the  quality  of  reeligibility  shall  not  affec  t  the 
Assembly's  right  to  exercise  the  power  given  by  Art.  II  in  the  years  19-27 
and  1928  in  favor  of  other  nonpermanent  members  retiring  from  the 
Council  in  those  years.  It  is,  however,  understood  that,  if  three  mem- 
bers  already  possess  the  quality  of  reeligibility,  the  Assembly  will  only 
exerci>e  this  power  in  very  exceptional  cases. 

On  September  2.5,  the  Assembly,  on  the  proposal  of  the  Nor- 
wegian delegation  and  after  a  debate  in  its  First  Committee, 
invited  the  Council  to  instruct  the  Secretariat  to  study  the  sys- 
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tem  of  the  single  transferable  vote  and  of  the  principle  of  propor- 
tional representation  in  general,  in  connection  with  the  problem 
of  the  election  of  nonpermanent  members,  so  as  to  report  to  the 
next  ordinary  session  of  the  Assembly.1 

Elections.  The  rules  adopted  by  the  Assembly  laid  down  that, 
in  1926,  the  nine  nonpermanent  members  of  the  Council  should 
be  elected  (1)  three  for  three  years,  (2)  three  for  two  years  and 
(3)  three  for  one  year.  The  Assembly  on  September  16,  took 
three  secret  ballots.  The  first  ballot  was  for  the  nine  nonper- 
manent seats,  i.e.,  the  voting  papers  had  to  indicate  the  nine 
states  which  the  delegations  wished  to  elect.  The  second  ballot 
selected  three  newly  elected  members  of  the  Council  for  three 
years-  the  third  for  the  selection,  among  the  six  remaining  mem- 
bers, 'of  three  to  sit  for  two  years.  Those  not  chosen  in  the  third 
ballot  sit  for  one  year.  . 

First  Ballot.  Eight  states  obtained  an  absolute  majority  (Zo 
votes  out  of  49  cast)  and  were  elected  nonpermanent  members  of 
the  Council;  an  additional  ballot  being  polled  for  the  ninth: 


Colombia 
Poland 
Chile  . 
Salvador 
Belgium 
Rumania 
Netherlands 
China 

Czechoslovakia 


46  votes. 

45  " 

43  " 

42  " 

41  " 

41  " 

37  " 

29  " 
27  " 


Second  Ballot.  The  three  following  were  elected  to  sit  on  the 
Council  for  three  years : 

Poland  44  votes. 

Chile  

Rumania 


41 

30 


Third  Ballot.   The  following  were  elected  to  sit  for  two  years: 


47  votes. 
47  " 
34  " 


Colombia 

Netherlands  

China 

i  Resolutions  and  Recommendations  adopted  by  the  Assembly  during  its  Seventh 
Ordinary  Session,  0.  J.,  Spec.  Sup..  No.  43.  p.  10. 
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The  three  remaining  members,  Belgium,  Salvador  and  Czecho- 
slovakia sit  for  one  year.  .     ,  .  -  

The  president  o{  the  Assembly  had  received  a  request  for  re- 
dwibility  submitted  by  Poland.  The  Assembly  took  an  imme- 
diate decision,  whereby,  36  members  voting  in  favor  and  8  against, 
Poland  was  declared  reeligible  for  election  to  the  Council  on  ex- 
piration of  the  term  of  three  years. 
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3.    THE  SECRETARIAT 

"The  Permanent  Secretariat  shall  .  .  .  comprise  a  Secretary- 
General  and  such  secretaries  and  staff  as  may  be  required. 

"All  positions  under  or  in  connection  with  the  League,  includ- 
ing the  Secretariat,  shall  be  open  equally  to  men  and  women. 

"...  Officials  of  the  League  when  engaged  on  the  business 
of  the  League  shall  enjoy  diplomatic  privileges  and  immunities. 

"The  buildings  and  other  property  occupied  by  the  League  or 
its  officials  .  .  .  shall  be  inviolable."  —  Covenant,  Art.  6. 

"The  members  of  the  Secretariat  act,  during  their  period  of 
office,  in  an  international  capacity,  and  are  not  in  any  way  repre- 
sentatives of  their  own  country."1 

The  Secretariat  is  composed  of  one  Secretary-General  (British), 
of  a  Deputy  Secretary-General  (French),  of  three  Under  Secre- 
taries-General (German,  Italian  and  Japanese)  and  of  sections 
corresponding  to  the  various  types  of  work  to  be  done.  The  per- 
sonnel consists  of  over  450  persons  of  between  35  and  40  nationali- 
ties. Some  permanent  appointments  to  the  original  Secretariat 
were  for  seven  years  under  contract  and  expired  with  the  year  1926 
or  early  in  1927.  The  Council  on  May  19,  1920,  approved  the 
provisional  appointments  of  the  Secretary-General  made  under 
the  authority  of  the  Organization  committee  for  a  period  of  five 
years.2    Reappointments  may  be  made. 

A  Committee  of  Experts  was  appointed  to  study  the  many 
problems  connected  with  the  Secretariat  in  accordance  with  an 
Assembly  resolution  of  December  17,  1920.  A  report  based  on  its 
studies  was  adopted  by  the  Assembly  on  October  1,  1921, 3  in 
which  definite  rules  of  tenure  were  laid  down.  On  this  basis  the 
higher  officials  through  the  directors  of  sections  hold  office  for  a 
maximum  period  of  seven  years,  reappointments  being  in  the 
nature  of  exceptions  to  the  rule. 

Members  of  sections  and  officers  of  equivalent  grade  receive 
permanent  appointments  divided  into  Classes  A,  and  B,  the 

1  Memorandum  of  Secretary-General  to  Fifth  Session  of  the  Council,  May  19, 
1920,  Prodi-verbal  of  the  Fifth  'Session,  p.  219. 

2  Proces-verbal  of  the  Fifth  Session,  p.  37,  237. 

3  Records  of  the  Second  Assembly.    Plenary  meetings,  p.  594,  600. 
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requirements  being  "high  educational  qualifications  and  .  .  . 
wry  considerable  capacity  and  qualities  of  initiative  and  resource." 
Permanent  service  is  for  a  period  of  21  years,  with  an  age  limit  of 
55.  The  21  years  consists  of  three  periods  of  seven  years  each. 
The  subordinate  staff  (Class  C),  shorthand  typists,  etc.,  have  a 
tenure  of  28  years,  divided  into  four  periods.  Staff  of  lower  grade 
has  no  fixed  tenure.  Promotion  occurs  throughout  the  whole 
Secretariat. 

The  Staff  List  is  printed  in  No.  1  of  the  Official  Journal  of  each 
year. 
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4.   FINANCES  OF  THE  LEAGUE 

[See  Yearbook,  p.  403,  Sixth  Yearbook,  p.  168.] 

The  \ssembly  in  1925  passed  the  scale  for  allocation  of  expenses 
for  1926  1927  and  1928,  so  that  the  Seventh  Assembly  was  the 
first  which  was  free  from  consideration  of  the  most  complicated 
question  involved  in  distributing  the  costs  of  international  activity 
among  the  states  in  equitable  proportions.  The  principles  upon 
which  quotas  are  determined  being  thus  fixed,  the  Seventh  Assem- 
bly on  September  25,  1926,  fixed  the  quota  of  Germany  for  1927 
at  79  units.  On  the  other  hand,  the  withdrawal  of  Costa  Kica, 
effective  in  1927,  reduced  the  total  by  1  unit.  For  1927  there- 
fore, the  number  is  greater  by  78  units  than  in  1926,  when  937 
units  were  allocated.  , 

Adjustments  of  accounts,  however,  remained  to  be  made.  Lhe 
last  pavment  for  the  Hotel  National  property  was  included  m  the 
budget  for  the  7th  financial  period  (1925) .  Payment  for  the  build- 
ing of  the  International  Labor  Office  and  plans  for  an  Assembly 
Hall  had  resulted  in  the  collection  of  funds  through  the  budget. 
As  the  money  had  been  paid  on  the  basis  of  quotas  which  had  m 
some  instances  been  revised,  the  whole  budget  situation  m  1926 
was  not  in  its  final  net  form.  The  definite  decision  to  Purchase  a 
new  site  and  erect  new  buildings  enabled  the  Assembly  to  deter- 
mine amounts  to  be  raised  for  those  purposes  in  future  budgets. 
As  a  consequence  of  these  circumstances  the  Supervisory  Commis- 
sion decided  upon  a  readjustment  in  the  1927  budget  so  as  to 
refund  to  Member  states  all  surpluses  which  had  accumulated  up 
to  December  31,  1925.   Rules  to  govern  refunds  were  laid  down 
and  1,400,000  francs  ($270,134.68)  was  assigned  for  deduction 
from  the  budget  annually  for  1927  and  succeeding  years  until  the 
readjustment  is  completed. 

The  total  budgetary  contributions  up  to  December  31,  19i5,ex- 
clusiW  the  Working  Capital  Fund,  amounted  to  116,232,938.29 
gold  francs.  The  allocation  of  actual  expenditure  up  tc .the ^same 
date  based  on  annual  scales  of  apportionment  was  9/, 8/ 2,0 /7.7b 
i  Supervisory  Commission.  Report  ...  on  it,  18th  and  19th  Sessions  (1926.  X.  8). 
p.  4-5. 
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85  follows:2  Gold  Francs 

Secretariat  and  special  organizations  .        .  • 


24,512.341 


This  gross  budget  is  pavable  by  55  Member  states  among  which 
it  is  distributed  in  1,015  units.  The  unit  is  24,150.09  gold  francs 
($4,659.84).  . 

The  sum  actually  due  after  the  Building  Fund  Annuity  deduc- 
tion of  1,400.000  francs  ($270,134.68)  is  23,112,341  francs  ($4,459,- 
603.49).  Bolivia.  China,  Germany,  Honduras,  Liberia,  Nicaragua, 
Peru  and  Salvador  are  the  only  states  not  receiving  a  refund. 
Costa  Rica,  though  not  a  member  in  1927,  receives  a  refund.3 

The  entrance  of  Germany  into  the  League  in  1926  necessitates 
an  adjustment  in  1927.  Germany  had  adhered  to  the  Interna- 
tional Labor  Office  in  1920  and  had  annually  paid  a  contribution 
on  that  account.  The  German  contribution  in  1926  was  265,766 
francs,  which  in  1927  proportionally  reduces  the  amount  payable 
to  the  International  Labor  Office.4 

1  Proportional  Share  ...  in  the  Building  Fund  (1926.  X.  14). 

■  Kor  details  see  Official  Journal,  VIII,  No.  1. 

>  Allocation  of  the  Expenses  .  .  .  (1926.  X.  26),  p.  4. 

4  Report  by  the  Fourth  Committee  to  the  Assembly  on  Modifications  .  .  .  in  the 
10S?  budget  (A.  110.  1926.  X). 
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Scale  of  Allocation  of  the  Expenses  of  the  League  for  1927 

and  1928. 

Country 
Abyssinia 
Albania  . 
Argentine 
Australia 
Austria  . 
Belgium  . 
Bolivia  . 
Brazil 
Bulgaria 
Canada  . 
Chile  . 
China 
Colombia 
Cuba 

Czechoslovakia 
Denmark 

Dominican  Republic 
Esthonia 
Finland  . 
France  . 
Germany 
Great  Britain 
Greece 
Guatemala 
Haiti 
Honduras 
Hungary 
India 

Irish  Free  State 


Units 

Country 

2 

Italy  . 

1 

Japan 

29 

Latvia 

27 

Liberia  . 

8 

Lithuania 

18 

Luxemburg 

4 

Netherlands 

29 

New  Zealand  . 

5 

Nicaragua 

35 

Norway  . 

14 

Panama  . 

46 

Paraguay 

6 

Persia 

9 

Peru 

29 

Poland  . 

12 

Portugal 

1 

Rumania 

3 

Salvador 

10 

Serl)-Croat-Slovene  !■ 

79 

Siam 

79 

Spain 

105 

South  Africa  (Union 

7 

Sweden  . 

1 

Switzerland 

1 

Uruguay 

1 

Venezuela 

8 

56 

10 

State 


of) 


1,015 


League  of  Nations  Buildings 

[Sixth  Yearbook,  p.  171.] 

The  competition  organized  by  the  League  of  Nations  for  the 
construction  at  Geneva  of  new  buildings  for  the  Assembly  and 
Secretariat  opened  on  July  25.  In  1924,  the  Assembly  decided  to 
build  a  Conference  Hall  on  the  site  adjoining  the  present  Secre- 
tariat (Hotel  National)  offered  by  the  Canton  and  City  of  Geneva. 
A  jury  of  architects,  appointed  to  organize  an  international  com- 
petition and  fix  the  conditions,  after  study  of  the  question,  pro- 
posed to  the  Assembly  to  purchase  a  site  on  the  lake-shore,  which 
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ftmjeared  to  it  more  suitable  for  the  construction  of  a  League 
b  in  than  the  one  previously  contemplated  The  Special 
hi,  ,  :  March,  1926,  adopted  this  proposal  and  voted  a  sum 
,  ,  u  000,000  francs  (including  the  proceeds  from  the  sale  of  the 
gotei  National,  guaranteed  at  4,000,000  Swiss  francs  by  the  Swiss 

G  The  jurv  of  architects  drew  up  the  program  and  conditions  of 
the  competition  for  the  plans  of  an  Assembly  Hall  at  Geneva  in 
Z  second  session  from  January  11  to  January  23.  A  conference 
look  place  on  January  22  and  23  between  a  delegation  of  the  jury 
u,d  the  special  committee  appointed  by  the  Council  on  October 
28  1925  Besides  the  above-named,  there  were  present  at  this 
merlin"  M.  Fernandez  y  Medina  (Uruguay),  chairman;  M.  Ca- 
vazzoni  (Italy);  M.  Dinichert  (replacing  M.  Burckhardt,  Switz- 
erland)- M-  de  Modzelewski  (Poland);  M.  Osusky  (Czechoslo- 
vakia);' M.  Reveillaud  (France);  Bowe  Button  (replacing  Sir 
Hubert  Llewellyn  Smith,  British  Empire). 

The  conditions  and  program  of  the  competition,  together  with 
the  observations  of  the  special  committee,  were  transmitted  to 
the  ( louncil.  In  June,  the  Council  decided  that  the  competition 
organized  by  the  jury  should  be  open  from  July  25,  1926,  to  Janu- 
ary 25,  1927,  to  architects  from  all  states  Members  of  the  League, 
from  Germany,  the  Free  City  of  Danzig  and  the  Saar  Territory. 
Prizes  are  offered  to  the  amount  of  165,000  Swiss  francs. 

The  site  chosen  (overs  a  total  area  of  66,406  square  meters 
(714,79 1  square  feet).  The  building  will  consist  of  two  principal 
parts  which  may  be  arranged  either  in  separate  buildings  con- 
nected by  galleries  or  colonnades,  or  in  a  single  building  with 
lobbies,  galleries  and  special  exits.  These  two  parts  are  intended, 
one  for  the  Assembly  Hall,  the  Council  rooms  and  their  depend- 
encies, the  other  for  the  use  of  the  Secretariat.  The  cost  of 
construction  must  not  exceed  13,500,000  Swiss  francs. 
The  prizes  and  supplementary  awards  w  ill  be  as  follows : 

Swiss  Francs 

First  prize   30.000 

Second  prize  A      ......  25,000 

Second  prize  B   25.000 

Third  prize   20,000 

Fourth  and  fifth  prizes   15,000 

Sixth  and  seventh  prizes         .....  5,000 
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The  jury  will  also  have  at  its  disposal  25,000  Swiss  francs  to  be 
distributed  in  the  form  of  supplementary  awards,  of  not  less  than 
2,500  Swiss  francs  each,  for  the  best  designs  which  have  not  been 
awarded  prizes.  The  drawings,  estimates  and  descriptions  of  the 
designs  awarded  the  first,  second  and  third  prizes  will  become  the 
property  of  the  League  of  Nations,  which  reserves  the  right  to 
publish  the  designs  obtaining  prizes  and  supplementary  awards. 
After  the  prizes  and  supplementary  awards  have  been  given,  all 
the  designs  accepted  will  be  publicly  exhibited  for  not  less  than 
a  fortnight. 

Composition  and  Duties  of  The  Jury.  The  Jury  consists  of 
nine  members:  H.  P.  Berlage  (The  Hague);  Sir  John  J.  Burnet 
(London);  Charles  Gato  (Madrid);  J.  Hoffmann  (Vienna); 
Victor  Horta  (Brussels),  president;  Charles  Lemaresquier 
(Paris) ;  Karl  Moser  (Zurich) ;  Attilio  Muggia  (Bologna) ;  Ivar 
Tengbom  (Stockholm). 

Should  any  member  of  the  jury  be  unavoidably  prevented  from 
taking  part  in  the  deliberations,  his  place  will  be  taken  by  a  sub- 
stitute member  of  the  same  nationality:  W.  Kromhout  (Ren- 
kum-Arnhem);  Mr.  H.  S.  Goodhart-Rendel  (London);  Pascal 
Bravo  (Madrid);  Eugen  Steinhof  (Vienna);  Franz  de  Vestel 
(Brussels);  Gabriel  Heraud  (Paris);  Camille  Martin  (Geneva); 
G.  B.  Milani  (Rome);  Erik  Lallerstedt  (Stockholm). 


IV.  DEVELOPMENT  OF  INTERNATIONAL 
AGREEMENT 

[See  Yearbook,  p.  407;  Sixth  Yearbook,  p.  173.] 

INTERNATIONAL  INSTITUTE  FOR  THE  UNIFICATION 
OF  PRIVATE  LAW 

[Yearbook,  p.  423.] 

Arrangements  for  the  working  of  the  International  Institute 
for  the  Unification  of  Private  Law  were  discussed  by  the  Council 
on  March  15  and  18  when  it  definitely  adopted  the  statutes  of  the 

Institute.  .       .      . ,  « 

The  original  draft  statute  had  been  communicated  to  the  Com- 
mittee of  Experts  for  the  Codification  of  International  Law,  the 
Committee  on  Intellectual  Cooperation,  the  Economic  and  fi- 
nancial Committees,  the  Organization  for  Communications  and 
Transit,  and  the  Health  Organization.  These  replies,1  a  letter 
from  the  director  of  the  International  Labor  Office  on  the  relations 
between  the  new  Institute  and  the  Labor  Organization,  and  a 
letter  from  the  Netherlands  Government  were  considered  in 
drawing  up  the  new  statutes.2 

"  The  object  of  the  Institute  is  to  study  methods  for  the  assimila- 
tion and  coordination  of  private  law  as  between  states  or  groups 
of  states,  and  to  prepare  for  a  gradual  adoption  by  the  various 
states  of  uniform  private  law  legislation."  The  Institute  shall 
cooperate  with  the  various  League  organizations,  including  the 
International  Labor  Office,  for  all  questions  falling  within  the 
sphere  of  those  bodies.  The  Institute  shall  be  administered  by  a 
Governing  Body,  composed  of  a  president  (of  Italian  nationality), 
and  14  members  of  different  nationalities.  This  body  shall  appoint 
as  its  executive  organ  a  Standing  Committee  composed  of  its 
president  and  five  of  its  members.  The  Governing  Body  shall 
choose  the  subjects  to  be  dealt  with  by  the  Institute.  Any  state, 
League  organization,   or   international   law   association  may, 

1  Official  Journal,  VII,  p.  239,  575. 
'  Ibid.,  p.  579. 
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through  the  intermediary  of  the  Council  of  the  League,  propose 
questions  for  study.  In  order  to  secure  expert  cooperation,  the 
statutes  provide  for  the  reference  of  certain  questions  to  commis- 
sions of  jurists.  The  secretariat  is  formed  by  a  secretary-general 
and  two  deputies,  all  three  of  different  nationalities.  Italian, 
French,  English,  Spanish  and  German  are  the  official  languages 
of  the  Institute. 

The  seat  of  the  Institute  is  the  Villa  Aldobrandini  in  Rome. 

After  approving  the  statutes,  the  Council  considered  arrange- 
ments for  the  conclusion  of  a  definite  agreement  between  the 
League  of  Nations  and  the  Italian  Government.  It  was  decided 
that  there  should  be  an  exchange  of  correspondence  between  the 
Italian  Government  and  the  acting  president  of  the  Council. 
The  Italian  letter  of  March  31 1  embodies  arrangements  for  the 
installation  and  maintenance  of  the  Institute  and  the  remittance 
by  the  Italian  Government  of  a  yearly  subsidy  of  one  million  lire. 
It  also  contains  details  as  to  the  length  of  the  engagements  to  be 
entered  into.  The  Institute  is  invested  with  legal  personality 
and  its  staff  enjoys  advantages  similar  to  those  contemplated  in 
Art.  7  of  the  Covenant  for  the  staff  of  the  League.  The  last  con- 
dition was  Italian  legislative  approval,  which  was  given  September 
3,  1926,  and  was  announced  to  Geneva  by  an  Italian  letter  of 
January  20,  1927. 

The  President  of  the  Governing  Body  is  Vittorio  Scialoja  (Italy). 
The  following  members  have  been  appointed  by  the  Council: 
Mineitciro  Adatci  (Japan),  Ambroise  Colin  (France),  Jules 
Destree  (Belgium),  Raoul  Fernandes  (Brazil),  Sir  Cecil  James 
Barrington  Hurst  (British  Empire),  Dr.  B.  C.  J.  Loder  (Nether- 
lands), Ernst  Rabel  (Germany),  Alfredo  Rocco  (Italy),  Szymon 
Rundstein  (Poland),  Nicholas  Titulesco  (Rumania),  Oesten 
Unden  (Sweden),  Enrique  Villegas  (Chile). 

COMMITTEE  OF  PRESS  AGENCIES 

At  the  Council  meeting  of  March  16,  the  Belgian  representative 
informed  his  colleagues  of  the  results  of  the  inquiry  undertaken  by 
the  Secretary-General  regarding  the  advisability  of  convening  a 

*  C.  2C2.  M.  101.  1926.  V.  15. 
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committee  of  press  experts  of  the  different  continents.1  Press 
groups  in  25  countries  had  replied  and  a  number  of  groups  m  the 
United  States  of  America  expressed  great  interest  in  the  scheme. 
The  Council  decided  that  a  meeting  of  a  committee  of  press 
experts  should  be  summoned  and  requested  the  Secretary-General 
to  prepare  an  agenda.    For  this  purpose,  preparatory  meetings 
were  held  at  Geneva  of  directors  of  telegraphic  agencies,  news- 
paper proprietors,  heads  of  press  bureaus  and  journalists.  In 
June  the  Council  decided  to  convene  a  Committee  of  Press  Agen- 
cies which  met  at  the  League  Secretariat  from  August  19  to  21. 
There  were  present:    Muscat  d'ORSAY  (Agencia  Americana); 
Klmer  Roberts  (Associated  Press) ;  A.  Mousset  (Agence  Avala) ; 
R.  F.  CHURCH  (Central  News,  Ltd.);  H.  Mantler  (Continental 
Telegraf-Compagnie  (Wolff));   Shigenobu  Oikawa  (Dempo-Tsu- 
Bhinsha  Nippon);   Andre  Glarner  (Exchange  Telegraph  Co. 
Ltd.);   M.  Meynot  (Agence  Havas);   Chairman,  M.  Gabion 
(Agence  Radio);  S.  Carey  Clements  (Reuters,  Ltd.);  Moto- 
sada  Zcmoto  (Shimbun  Rengosha  Nippon);    Gustavo  Nesti 
(Atjenee  Stefani);    R.  Ludi   (Agence  Telegraphique  Suisse); 
Heinrich  Gesell  (Telegrafen-Union) ;   M.  Hoegberg  (Tidnin- 
garnas  Telegrambyra) ;  Roy  W.  Howard  (United  Press). 

The  committee's  terms  of  reference  in  the  Council's  resolution  of 
June  10,  192G,  were  to  provide,  from  the  point  of  view  of  the  news 
agencies,  suggestions  for  the  program  of  work  of  the  Committee 
of  Press  Experts  to  meet  later.  Its  meetings  were  devoted  to  a 
general  debate  and  to  the  adoption  of  resolutions  drafted  by  two 
Miheommittees.  Before  dispersing,  it  set  up  a  liaison  committee 
composed  of  Mr.  Howard  (chairman),  M.  Ludi  (vice-chairman), 

1  The  inquiry  was  due  to  the  following  resolution  of  the  Assembly  of  September 
i5,  IMS: 

"The  Assembly, 

"Considering  that  the  press  constitutes  the  most  effective  means  of  guiding 
public  opinion  toward  that  moral  disarmament  which  is  a  concomitant  condition 
of  material  disarmament: 

"Invites  the  Council  to  consider  the  desirability  of  convening  a  committee  of 
experts  representing  the  press  of  the  different  continents  with  a  view  to  deter- 
mining methods  of  contributing  toward  the  organization  of  peace,  especially : 

"(a)  By  insuring  the  more  rapid  and  less  costly  transmission  of  press  news  with 
a  view  to  reducing  risks  of  international  misunderstanding; 

"(b)  And  by  discussing  all  technical  problems  the  settlement  of  which  would 
be  conducive  to  the  tranquillization  of  public  opinion." 
1  Official  Journal.  VII,  p.  334,  5  Hi,  591,  879. 
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M.  Glarner  and  M.  Meynot.  The  resolutions  adopted  bear  mainly 
on  the  questions  of  press-rates,  the  improvement  of  press  commu- 
nications and  news  copyright.  They  were  communicated  to  all 
the  press  organizations  with  which  the  Secretariat  established 
relations  during  the  inquiry. 

A  meeting  of  the  Directors  of  the  press  bureaus  of  17  European 
countries,  namely,  Austria,  Belgium,  Bulgaria,  Czechoslovakia, 
Denmark,  Esthonia,  Finland,  Greece,  Hungary,  Latvia,  Lithu- 
ania Norway,  Netherlands,  Poland,  Rumania,  Serb-Croat-Slovene 
State  and  Sweden,  was  held  at  Geneva  from  October  28  to  October 
30  to  enable  the  Secretary-General  to  procure  information  on 
conditions  in  various  European  countries  as  regards  technical 
problems  of  interest  to  the  press.  The  meeting  drew  up  question- 
naires on  tariff,  press  communications  and  the  facilities  granted  to 
journalists  in  the  various  countries.  The  answers  were  due  before 
January  1,  1927. 


INTERNATIONAL  SLAVERY  CONVENTION 

[Yearbook,  p.  493;  Sixth  Yearbook,  p.  253.] 

On  June  9  the  Council  definitely  agreed  upon  the  procedure  to 
be  followed  in  regard  to  the  conclusion  of  an  international  con- 
vention for  the  suppression  of  slavery.   A  draft  convention  had 
been  recommended  for  approval  by  the  Sixth  Assembly,  and  the 
Council  had  asked  the  Members  of  the  League  and  nine  other 
states  (Afghanistan,  Ecuador,  Egypt,  Germany,  Mexico,  Russia, 
the  Sudan,  Turkey  and  the  United  States)  to  forward  not  later 
than  June  1  any  observations  they  might  wish  to  make  m  regard 
to  this  document.    Replies  were  eventually  received  from  31 
countries:    Abyssinia,  Australia,   Austria,  Belgium  Bulgaria, 
China,  Cuba,  Czechoslovakia,  Denmark,  Egypt,  Esthonia  Inn- 
land,  France,  Germany,  Great  Britain,  Hungary,  India,  Japan, 
Latvia,  New  Zealand,  Norway,  Poland,  Portugal,  San  Salvador, 
Serb-Croat-Slovene  State,  Siam,  South  Africa,  the  Sudan,  Switzer- 
land, the  United  States,  Venezuela.1    A  memorandum  was  also 
received  from  the  Vatican,  by  the  intermediary  of  the  Apostolic 
Nuncio  in  Switzerland  which  the  Council  decided  should  be 
>  Official  Journal,  VII,  p.  1030.  1140,  1547. 
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communicated  |0  the  same  way  as  the  observations  of  the  Cov- 

^hTcouncil  placed  on  the  agenda  of  the  Seventh  Assembly  the 
question  of  the  conclusion  of  an  international  convention,  and 
suggested  that  states  Members  should  empower  one  of  their 
delegates  to  the  Assembly  to  sign  such  a  convention. 

The  Assembly,  after  examining  the  observations  of  Govern- 
ments, drew  up  the  final  text  of  the  convention,  which  was  opened 
f, «  signature  on  September  25,  1926,  and  was  signed  by  Abyssinia, 
Ubania,  Australia,  Austria,  Belgium,  the  British  Empire,  Canada, 
China,  Cuba,  Denmark,  Esthonia,  Finland,  Germany,  Greece, 
Lithuania,  Norway,  Panama,  Persia,  Portugal,  Rumania,  Serh- 
Croat-Slovene  State  and  Uruguay. 

The  convention  completes  and  extends  the  Brussels  act  of 
1889-90  and  other  international  agreements.  After  defining 
in  Art.  I1  the  terms  "slavery"  and  "slave-trade",  it  provides 
(Art.  2)  for  a  formal  undertaking  on  the  part  of  the  signatory 
states  to  prevent  and  suppress  the  slave  trade;  to  endeavor  pro- 
gressively and  as  soon  as  possible  to  bring  about  the  entire  sup- 
pression  of  slavery  in  all  its  forms.  The  signatories  undertake  to 
adopt  all  appropriate  measures  to  prevent  traffic  in  slaves  and  to 
negotiate  a  general  convention  on  the  subject  of  the  same  nature 
as  that  relating  to  the  international  trade  in  arms  of  June  17, 
1925.  By  Art.  4  they  pledge  each  other  assistance  in  abolishing 
both  slavery  and  the  slave  trade.  Forced  labor  is  recognized  as 
having  grave  consequences  and  in  territories  under  their  control 
the  signatories  undertake  to  take  measures  to  prevent  forced  or 
compulsory  labor  from  developing  into  conditions  analogous  to 
slavery  (Art.  5). 

The  convention  provides  (Art.  8)  that  disputes  arising  between 
the  high  contracting  parties  relating  to  its  interpretation  or 
application  shall,  if  not  settled  by  direct  negotiation,  be  referred 
for  decision  to  the  Permanent  Court  of  International  Justice. 
The  convention  will  remain  open  for  signature  by  all  Members  of 
the  League  until  April  1,  1927  (Art.  11).  The  Secretary-General 
will  then  bring  it  to  the  notice  of  states  which  have  not  signed  it, 
including  those  which  are  not  Members  of  the  League,  and  invite 
them  to  adhere  to  it. 

1  Resolutions  and  Recommendations  .  .  .  Seventh  Assembly,  p.  25. 
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In  resolutions  the  Seventh  Assembly  stated  that  it 

Desires  that  the  League  of  Nations  should  continue  to  interest  itself 
in  securing  the  progressive  abolition  of  slavery  and  conditions  analogous 
thereto  and  therefore  begs  that  the  Council  will  prepare  and  communi- 
cate to  the  Assembly  every  year  a  document  mentioning  the  laws  and 
regulations  which  parties  to  the  convention  on  slavery,  in  accordance 
with  Art.  7,  will  have  communicated  to  the  Secretary-General,  and  that 
the  Council  will  include  therein  any  supplementary  information  which 
the  Members  of  the  League  may  be  disposed  spontaneously  to  furnish 
with  regard  to  the  measures  taken  by  them  to  this  end. 

(3)  The  Assembly, 

While  recognizing  that  forced  labor  for  public  purposes  is  sometimes 

necessary : 

Is  of  opinion  that,  as  a  general  rule,  it  should  not  be  resorted  to  unless 
it  is  impossible  to  obtain  voluntary  labor  and  that  it  should  receive 
adequate  remuneration. 

The  International  Labor  Office  was  also  invited  to  study  "the 
best  means  of  preventing  forced  labor  or  compulsory  labor  from 
developing  into  conditions  analogous  to  slavery."1 

1  Official  Journal,  VIII,  p.  121. 
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PART  II.    WORK  OF  THE  LEAGUE 
OF  NATIONS 


I.   DIRECT  RELATIONS  OF  STATES 
1.    PACIFIC  SETTLEMENT  OF  DISPUTES 

[Yearbook,  p.  4*4;  Sixth  Yearbook,  p.  190.] 

The  duties  of  the  organs  of  the  League  with  respect  to  the  pacific 
settlement  of  disputes  between  states  in  1926  were  the  lightest  of 
any  year  of  the  League's  existence. 

On  the  one  hand,  development  of  more  cordial  relations  between 
states  probably  resulted  in  fewer  matters  arriving  at  a  critical 
stage;  on  the  other  hand,  the  multiplicity  of  bilateral  and  multi- 
lateral treaties  providing  special  methods  of  handling  definite 
types  of  disputes  was  larger  in  1926  than  ever  before,  and  continued 
to  increase  rapidly.  Further,  a  large  number  of  treaties  nego- 
tiate.1  both  under  and  outside  of  the  auspices  of  the  League  had 
brought  many  fields  of  international  activity  into  a  state  of  definite 
equilibrium,  from  which  dilutes  would  not  ordinarily  arise  at  an 
early  stage  in  the  operation  of  the  treaties.  Still  further,  certain 
categories  of  disputes  of  a  technical  character  are  referred  at 
Geneva  to  the  technical  organizations  which  are  able  to  handle 
them  without  more  than  formal  reference  to  the  Council.  These 
conditions  will  operate  more  extensively  in  years  to  come. 

The  formal  jurisdiction  of  the  Council  with  respect  to  disputes 
is  derived  from  Arts.  11, 12  and  15  of  the  Covenant.  The  proce- 
dure has  not  been  fixed,  but  practice  has  determined  salient  features 
of  it.  The  principle  of  conciliation  is  the  basis.  In  the  case  of  a 
dispute,  parties  are  represented  on  the  Council  so  that  it  has 
become  natural  for  the  conciliatory  method  to  be  generously 
applied  even  though  it  is  not  required  by  the  technical  necessity 
of  the  appeal.  Hearing  of  statements  by  both  sides  usually  points 
the  way  to  a  suggestion  acceptable  to  the  disputants  and  also 
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calculated  to  make  the  dispute  disappear.  The  primary  object 
of  the  Council  is,  in  the  first  instance,  to  secure  some  definite 
decision  which  will  either  actually  solve  the  difference  or  advance 
it  toward  solution.  In  the  latter  circumstance,  the  states  con- 
cerned have  always  been  ready  to  apply  the  Council  resolution 
with  good  will  and  to  seek  agreement  between  themselves.  Fre- 
quently they  will  reach  their  own  solution  between  sessions  of  the 
Council,  which  no  longer  needs  to  concern  itself  with  the  sub- 
stance of  the  matter.  The  regular  meetings  of  the  Council  make 
it  easy  to  repeat  this  process  if  the  direct  efforts  of  the  states  have 
not  been  fruitful. 

Bulgaro-Greek  Frontier  Incident 
[Sixth  Yearbook,  p.  201.] 
The  Council  of  the  League  in  accepting  the  report  of  its  Com- 
mission of  inquiry  on  the  frontier  incident  of  October,  1925,  noted 
that  the  commission  had  fixed  at  20.000,000  levas  ($140,000)  the 
damages  due  by  Greece  to  Bulgaria  for  movable  property  and 
at  10,000,000  levas  for  other  damage.  The  Council  on  December 
14,  1925,  considered  that  payment  should  be  made  in  two  months. 
On  February  15,  1926,  the  Greek  Government  placed  the  whole 
sum  at  the  disposal  of  the  Bulgarian  Government,  at  the  same 
time  requesting  the  latter  to  agree  to  postponement  of  half  of  the 
payment  for  one  month,  in  view  of  the  difficult  financial  situation 
in  Greece.  Bulgaria  consented  to  this,  but  the  second  instalment 
was  paid  a  week  earlier  than  agreed,  on  March  8.1 

The  Secretary-General  was  notified  on  February  8  of  an  agree- 
ment concluded  by  the  Swedish  Government  and  the  Greek  and 
Bulgarian  Governments  concerning  the  selection  and  the  condi- 
tions of  service  of  two  Swedish  officers,  one  of  whom  is  placed  at 
the  disposal  of  the  Bulgarian  Government,  the  other  at  the  dis- 
posal of  the  Greek  Government.  The  officers  chosen  by  the 
Swedish  Government,  in  agreement  with  Bulgarian  and  Greek 
Governments,  are  Lieutenant-Colonel  Sigurd  Victor  Siefvert  and 
Lieutenant-Colonel  Axel  Georg  Lindh. 

With  respect  to  these  officers  the  Council  on  December  14, 
1925,  laid  down  the  following  explanation:2 

i  Official  Journal,  VII,  p.  584. 
«  Ibid.,  p.  173-74. 
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Experience  has  shown,  however,  that  attempts  to  settle  frontier  ma 
deStoS  direct  conciliation  on  the  spot  between  the  two  parties  concerned 
i„  the  dispute  frequently  fail  owing  to  the  natural  exc.tement  prevailing 

atThe  presence  of  neutral  officers  of  the  same  nationality  would  be  likely 
to  add  greatly  to  the  chances  of  success  of  such  negotiates.   It  is  even 
permissible  to  suppose  that,  through  them,  most  incidents  would  be 
settled  without  any  difficulty  at  all.    At  the  same  time,  there  may  be 
cases  in  which,  in  spite  of  everything,  agreement  could  not  be  reached. 
To  provide  for  such  emergencies,  the  coramission  proposes  that  a  concilia- 
tion commission  should  be  established  with  the  least  possible  delay, 
consisting  of  representatives  of  the  two  parties,  that  is  to  say,  an  officer 
belonging  to  the  frontier  guards  on  either  side  and  the  neutral  officers; 
this  roinmission  would  be  presided  over  by  a  third  person  chosen  m 
advance,  whose  appointment  would  be  permanent.    It  would  be  neces- 
sary, in  order  to  allow  the  commission  to  meet  without  delay,  that  he 
should  be  selected  from  among  persons  belonging  to  organizations  work- 
ing in  the  Balkans  which  are  attached  to  or  have  relations  with  the 
League  of  Nations. 

The  Swedish  officers  in  a  joint  letter  of  September  4,  1926, 
reported  that  the  completion  of  the  commission  was  not  pressing:1 

During  our  stay  here  we  have  been  unable  to  find  a  suitable  person  for 
the  office  of  president  of  the  Conciliation  Commission.  .  .  . 

The  nomination  of  a  president,  however,  is  not  in  our  opinion  an  urgent 
mutter. 

So  far  we  have  not  felt  the  need  of  a  president.  Winter  is  now  coming 
on,  and  during  that  season  incidents  are  as  a  rule  rare  and  of  small  im- 
portance. We  think  that  the  conciliation  commission  will  not  have 
much  to  do  in  the  next  few  months. 

The  requested  authorization  to  postpone  the  nomination  of  a 
Ident  was  given  by  the  Council  on  September  16,  1926. 

On  September  7  the  Council,  including  representatives  of  Bul- 
garia and  Greece,  noted  information  furnished  by  the  Bulgarian 
and  Greek  Governments,  with  regard  to  the  execution  of  its  rec- 
ommendations of  December  14,  1925,  concerning  the  exchange  of 
populations  and  the  liquidation  of  the  property  of  Bulgarian 
refugees  in  Bulgaria,  who  in  virtue  of  the  minorities  treaty  were 
entitled  to  return  to  Bulgaria. 

\\  ith  regard  to  the  liquidation  of  property,  a  land  scale  had  been 

1  Official  Journal,  VII,  p.  1420. 
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fixed  by  the  Mixed  Commission  on  Emigration  on  February  26. 
In  order  to  facilitate  the  steps  taken  by  refugees  in  this  respect, 
the  mixed  commission,  on  the  proposal  of  the  Greek  Government 
extended  until  November  26,  the  time  limit  for  the  deposit  of 
emigration  declarations.  The  report  before  the  Council  on  Decem- 
ber 10  showed  the  liquidation  to  have  resulted  in  payment  of 
$475,000  to  Greeks  and  of  $685,000  to  Bulgarians.  _ 

As  regards  refugees  who  had  retained  their  right  under  the 
Greek  minorities  treaties,  although  the  time-limit  for  the  deposit 
of  emigration  declarations  had  been  extended,  the  number  of 
declarations  received  (2,943)  was  smaller  than  had  been  expected. 
M.  Dendramis  (Greece)  said  that  his  Government  had  scrupu- 
lously conformed  to  the  Council's  recommendation.  He  hoped 
that  the  Bulgarian  Government  would  do  its  utmost  to  induce  the 
interested  parties  to  profit  by  the  extension  of  the  time-limit.  M. 
Molloff  (Bulgaria)  said  that  his  Government  had  issued  the  neces- 
sary announcements  regarding  the  extension  of  the  time-limit  and 
hoped  soon  to  report  better  progress.  The  Bulgarian  Government 
proposed,  if  necessary,  to  discuss  with  the  Mixed  Emigration  Com- 
mission the  advisability  of  a  further  extension  of  the  time-limit 
and  to  submit  a  further  report. 

Delimitation  of  Greco-Turkish  Frontier 
By  telegram  of  February  24,  1926,  the  Greek  Government, 
under  Art.  11  of  the  Covenant,  requested  the  Council  to  seek  an 
advisory  opinion  of  the  Permanent  Court  of  International  Justice 
on  the  interpretation  of  a  clause  in  the  treaty  of  Lausanne  relating 
to  the  demarkation  of  the  Greco-Turkish  frontier.  The  Greek 
Government  was  of  the  opinion  that  the  western  arm  of  the 
Maritza  delta,  known  as  the  "lesser  Maritza",  and  the  territory 
enclosed  by  the  two  arms  of  the  delta  are  part  of  Greek  territory, 
and,  therefore,  should  not  be  included  in  the  work  of  the  Delimita- 
tion Commission.  The  Turkish  Government  opposed  the  Greek 
request  on  grounds  of  competence  since,  in  its  opinion,  the  Mixed 
Delimitation  Commission  was,  under  Art.  5  of  the  treaty  ot 
Lausanne,  the  only  competent  authority,  and  could  decide  by  a 

majority  vote.  -i 
The  question  was  examined  on  March  16  and  18  by  the  Council, 
including  representatives  of  the  Greek  and  Turkish  Governments, 
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M  Dendramis  and  Chukri  Kaya  Bey.  On  March  16  the  Council 
requested  the  Brazilian  representative  to  study  the  question  with 
the  assistance  of  jurists  attached  to  the  delegations  then  present 
in  Geneva,  and  to  present  a  report.        .  . 

The  jurists  considered  that,  before  examining  the  arguments  put 
forward  by  the  parties,  and  before  discussing  the  possibility  of 
referring  the  question  to  the  Court,  the  Council  would  have  to  take 
a  decision  on  the  plea  of  competence  urged  by  the  Turkish  Govern- 
ment On  this,  it  was  their  opinion  that  it  was  for  the  commission 
itself  to  delimit  the  frontier  in  accordance  with  the  indications 
riven  in  the  treatv;  and  that  it  was  its  duty  to  seek  the  advice  of 
persons  qualified  to  deal  with  any  special  questions  which  might 
a  r  se  "  Only  when  the  commission  has  exhausted  all  these  sources 
of  information,  or  announced  that  it  has  such  serious  doubts" 
a.  to  render  a  decision  impossible,  "  or  if  it  has  flagrantly  exceeded 
its  powers,  the  parties  would  be  justified  in  attempting  to  settle 
their  difficulties  in  accordance  with  international  law." 

"  In  the  absence  of  the  circumstances  indicated  above,"  it  was 
not  possible  for  the  Council  to  deal  with  the  question  under  Art. 
11.  par.  2,  of  the  Covenant,  on  which  the  Greek  Government  had 
based  its  request. 

On  March  18  the  Council,  adopting  this  opinion,  requested  the 
Greek  and  Turkish  Governments  to  take  note  of  it  and  to  commu- 
nicate it  to  the  chairman  of  the  Delimitation  Commission  for  his 
guidance.  He  would,  if  he  deemed  it  necessary,  seek  advice  to 
assist  him  in  removing  such  difficulties  or  doubts  as  might  hamper 
the  commission  in  its  work.1 


PoLISH-LlTHUANIAN  FRONTIER 

A  frontier  incident  in  February,  1926,  between  Lithuania  and 
Poland  required  no  consideration  by  the  Council,  whose  acting 
president  had  been  able  to  take  all  necessary  measures.  Lithuania 
complained  that  on  February  17,  Polish  frontier  guards  had  pene- 
trated into  a  forest  near  Kernava  and  had  reoccupied  the  ground 
on  the  2-2d  after  having  been  previously  driven  out.  They  had 
taken  eight  prisoners.  Lithuania  asked  for  League  intervention. 
Poland  stated  that  on  the  19th  Lithuanian  frontier  guards  had 
taken  possession  of  the  forest  and  that,  during  the  night  of  Febru- 


"  Official  Journal,  VTI,  p.  511,  529. 
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ary  22-23,  Polish  police  had  restored  order  by  arresting  eight 

persons. 

The  incident  occurred  in  a  part  of  the  forest  where  no  line  has 
been  determined  as  a  boundary  as  a  result  of  failure  to  comply 
with  the  Council  resolution  of  February  3,  1923, 1  and  the  decision 
of  the  Conference  of  Ambassadors  of  March  15,  1923,  which  were 
intended  to  settle  the  Vilna  dispute. 

Vittorio  Scialoja,  president  of  the  Council,  on  March  9  addressed 
letters  to  the  two  Governments  recommending  return  of  all  mem- 
bers of  police  or  armed  forces  to  the  places  occupied  by  them  on 
February  15  and  the  release  of  all  detained  persons  or  prisoners. 
If  these  conditions  were  accepted  and  executed,  the  incident  was 
to  be  regarded  as  closed.  Lithuania  accepted  on  March  10  and 
Poland  on  March  11.  Poland,  however,  pointed  out  that  the 
Polish  frontier  guards  were  then  on  a  line  occupied  previous  to 
February  15. 

On  March  17  the  Polish  delegate  accredited  to  the  League  in- 
formed the  President  of  the  Council  that  the  prisoners  had  been 
handed  over  on  the  16th  and  a  minute  to  that  effect  drawn  up  by 
the  local  Lithuanian  and  Polish  authorities.  The  release  of  the 
prisoners  was  confirmed  by  the  Lithuanian  delegate  on  March  18, 
who  stated  that  the  Polish  forces  had  not  yet  withdrawn  to  the 
positions  they  occupied  on  February  15.  The  Polish  delegate 
assured  the  president  of  the  Council,  Viscount  Ishii,  that  his 
Government  would  produce,  as  soon  as  possible,  evidence  of  the 
"scrupulous  observance  of  the  recommendations  it  has  accepted." 

Giving  credence  to  this  statement,  the  Council  decided  not  to 
examine  the  substance  of  the  question.2 

Frontier  between  Iraq  and  Turkey 

[Sixth  Yearbook,  p.  191.] 

On  March  11  the  Council,  after  noting  the  treaty  concluded  by 
Great  Britain  and  Iraq  on  January  13,3  pronounced  definitive  its 
decision  of  December  16,  1925,  with  regard  to  the  Iraq  frontier. 
Arrangements  for  the  demarkation  on  the  spot  of  the  new  frontier 

>  Official  Journal,  IV,  p.  238. 

2  Ibid.,  VII,  p.  536. 

3  Ibid.,  p.  191. 
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line  were  made  in  June  directly  by  the  parties  in  interest »  This 
finally  brought  to  an  end  a  dispute  which  had  been  before  the 
Council  since  August,  1924. 

The  decision  of  the  Council  in  December,  19-25  had  fixed  as  the 
frontier  between  Turkey  and  Iraq  the  provisional  boundary  known 
is  the  Brussels  line,  a  decision,  which  was  to  become  final  if,  within 
Bj  months  the  British  Government  undertook  by  treaty  to  insure 
the  continuance  for  25  years  of  the  mandatory  regime  in  Iraq 
On  March  2  the  British  Government  communicated  to  the  Council 
a  new  Anglo-Iraq  treaty,  according  to  which  the  treaty  of  alliance 
of  October  10  1922  —  the  terms  of  which  had  at  that  time  been 
approved  bv  the  Council  as  constituting  a  mandatory  regime  m 
conformity  with  Art.  22  of  the  Covenant  -  and  the  various  sub- 
M.liarv  agreements  remain  in  force  for  25  years  from  December  16, 
192.3,' unless  Iraq  becomes  a  member  of  the  League  before  the 
expiration  of  that  period. 

Turkey  did  not  make  provision  to  be  represented  at  the  meeting 
on  December  16,  1925,  at  which  the  boundary  was  indicated.  It 
was  not  represented  at  the  Council  meeting  of  March  11  at  which 
the  boundary  was  made  definitive.  A  telegram  from  the  foreign 
minister  stated  that  it  was  physically  impossible  to  arrange  for 
attendance  at  that  session,  owing  to  the  late  receipt  of  the  invita- 
tion. 

He  added  that  the  Turkish  Government's  views  were  clearly 
explained  at  earlier  sessions,  "and  the  question  was  not  merely 
not  decided  but  was  open,  no  attempt  being  made  to  find  a  solu- 
tion."1 It  was,  therefore,  of  particular  interest  when  on  June  7, 
Sir  Austen  Chamberlain  announced  to  the  Council3  that  negotia- 
tions entered  into  on  its  recommendation  of  December  18,  1925, 
by  the  British  and  Turkish  Governments  had  been  brought  to  a 
completely  successful  issue  and  had  put  an  end  to  the  tension 
existing  between  them.  The  agreement  involved  a  very  small 
cession  of  territory,  which,  the  British  and  Iraq  Governments 
were  satisfied,  did  not  prejudice  the  interests  of  Iraq.  The  agree- 
ment would  be  registered  with  the  League  Secretariat  by  the 
British  Government. 

1  Official  Journal,  VII.  p.  859. 
'  Ibid.,  p.  503. 
'  Ibid.,  p.  853. 


208 


WORLD  PEACE  FOUNDATION 


Appointment  of  Arbitrator  to  the  Belgo-Luxemburg 
Arbitral  Tribunal 

The  Council,  on  March  15,  appointed  Edgar  Milhaud,  third 
arbitrator  to  the  Belgo-Luxemburg  Arbitral  Tribunal.  The 
nominee,  a  professor  of  political  economy  at  Geneva  University, 
was  appointed  with  the  agreement  of  the  parties  concerned.  The 
Belgian  and  Luxemburg  Governments  agreed  to  submit  to  arbitra- 
tion a  difficulty  in  connection  with  the  application  of  Art.  3  of  the 
convention  of  July  25th,  1921, 1  establishing  an  Economic  Union 
between  Belgium  and  Luxemburg.  This  article  provides  that  a 
Joint  Committee  shall  endeavor  to  insure  equitable  conditions  as 
regards  the  supply  of  raw  materials  and  the  export  of  the  manu- 
factured product  of  both  countries.  In  the  event  of  any  dispute 
arising,  this  adjustment  shall  be  effected  by  means  of  tariff  meas- 
ures to  be  drawn  up  by  an  arbitral  tribunal.  This  body  shall 
include,  in  addition  to  the  two  arbitrators  chosen  by  the  Belgian 
and  Luxemburg  Governments,  a  third  member  who,  if  not  ap- 
pointed by  agreement  between  the  two  Governments,  is  to  be 
chosen  by  the  Council.  As  the  parties  had  been  unable  to  agree, 
they  requested  the  Council  to  appoint  the  third  member. 

Memorandum  from  Diet  of  Memel 
The  British,  French,  Italian  and  Japanese  representatives  on 
the  Council  on  June  92  requested  that  a  memorandum  from  the 
Diet  of  Memel,  alleging  violations  by  Lithuania  of  the  Memel 
convention3  (May  8,  1924)  and  demanding  the  application  of  the 
procedure  outlined  in  Art.  17  of  the  convention  should  be  placed 
on  the  Council  agenda.  The  questions  discussed  in  the  memoran- 
dum related  to  Memel 's  autonomy  in  matters  of  finance,  economy, 
culture  and  administration. 

By  Art.  17,  the  signatories  (France,  Great  Britain,  Italy,  Japan 
and  Lithuania)  agree  that  any  member  of  the  Council  shall 
be  entitled  to  draw  the  attention  of  the  latter  to  any  infraction 
of  the  provisions  of  the  convention.    The  procedure  was  settled 

1  Treaty  Series,  IX.  p.  224. 

1  Official  Journal,  VII,  p.  1271,  1437. 

5  Treaty  Series,  XXIX,  p.  86. 
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bv  the  Council  on  September  28,  1925,'  when  it  authorized  the 
Srreterv-General,  should  he  receive  spontaneous  communica- 
t  ;  ,  l-rious  Character,  addressed  to  the  Conned  and  bearing 
'  tlfr:u,i„„s  or  alleged  infractions  of  the  convention,  to  forward 
SeSne,  as  a  matter  of  information  and  without  comment  to  he 
SSJi  of  the  Council.  In  their  joint  letter  of  June  9  to  the 
Sary-General,  the  Council  representatives  of  France,  Great 
1!rit;,m;ltalv  ^  Japan,  signatories  of  the  convention^  stated 
♦  h  it  they  had  studied  the  Diet's  memorandum  of  March  2  with 
particular  care,  but  without  forming  any  opinion  upon  the  merits 
of  the  case,  and  considered  that  it  should  be  examined  by  the 

C  The  Lithuanian  Government  in  a  letter  to  the  Secretary-General 
date.l  Vugusl  11.  1926,2  raised  objections  both  to  the  Council  s 
decision  of  September  28,  1925,  and  to  the  procedure  followed  by 
the  representatives  on  the  Council  of  the  signatories  of  the  con- 
vention. It  communicated,  out  of  deference  to  the  Council, 
certain  information  in  regard  to  the  substance  of  the  question. 

On  September  3  the  British  representative  drew  the  attention 
of  the  Council  to  the  question  of  procedure  raised  by  the  Lithu- 
anian Government  and  proposed  that  the  Council  should  appoint 
a  committee  of  jurists  to  study  the  matter  with  the  assistance  of 
the  representative  of  the  Lithuanian  Government.  V.  Sidzikaus- 
kas  (Lithuania)  explained  his  Government's  arguments  against 
the  procedure  followed  by  the  signatories  of  the  Memel  convention. 
In  its  opinion  the  procedure  arising  out  of  Art.  17  of  the  conven- 
tion could  not  be  put  into  operation  before  the  League  until  a 
member  of  the  Council  had  brought  to  the  Council's  notice,  on 
its  own  responsibility  and  after  an  inquiry,  an  infraction  of  the 
convention. 

The  Lithuanian  Government,  which  came  into  power  as  a  result 
of  the  May  elections  and  was  supported  by  the  deputies  elected 
in  Memel,  was  determined  strictly  to  fulfil  the  obligations  assumed 
under  the  Memel  convention  and  to  settle  by  friendly  under- 
standing with  the  local  authorities  all  difficulties  arising  from  the 
practical  application  of  the  convention  and  statute  of  Memel. 
He  asked  the  representatives  of  the  signatory  powers  to  withdraw 

'  Official  Journal,  VI,  p.  1395. 
■  Ibid.,  VII.  p.  U73. 
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from  the  agenda  the  question  raised  in  the  memorandum  from  the 
Diet  of  Memel.  After  an  exchange  of  views,  the  Council  appointed 
a  committee  of  jurists,  which  submitted  a  report  on  September  20. 

The  jurists,  with  one  exception,1  intimated  that  they  had  arrived 
at  the  conclusion  that  the  Council  resolution  of  1925,  laying  down 
the  procedure  for  the  application  of  Art.  17  of  the  Memel  conven- 
tion, and  the  procedure  followed  in  the  case  under  discussion 
were  not  in  conformity  with  the  Memel  convention.  The  com- 
mittee considered  that  communications  from  the  inhabitants  and 
authorities  of  Memel,  or  from  any  person  whatever,  alleging  that 
the  convention  had  been  infringed,  should  be  addressed  to  the 
Governments  represented  on  the  Council  individually  and  not 
to  the  League  or  the  Secretariat  of  the  League.  But  the  committee 
was  of  the  opinion  that  Art.  17  only  contemplated  action  by  the 
League  when  a  member  of  the  Council  had  drawn  the  Council's 
attention  to  an  infraction  of  the  convention.  The  text  implied 
that  before  so  informing  the  Council  the  member  in  question  should 
make  sure  that  there  were  good  reasons  to  believe  that  such  an 
infraction  had  been  committed.2  The  Council  adopted  the  con- 
clusions of  the  jurists,  thus  laying  down  the  procedure  to  be 
followed  in  the  future. 

The  British  representative3  observed  that  as  a  provisional 
financial  agreement  had  been  concluded  by  Lithuania  and  Memel, 
the  British  Government  wished  to  withdraw  the  questions  raised 
in  the  letter  of  June  9,  while  reserving  the  right  to  reopen  them 
later  if  necessary.  The  representatives  on  the  Council  of  the  other 
signatories  associated  themselves  with  the  statement  of  the 
British  representative.  The  German  representative  attached  par- 
ticular importance  to  the  opinion  expressed  by  the  jurists  that 
complaints  from  the  inhabitants  and  authorities  of  Memel  could 
be  addressed  to  the  Governments  represented  on  the  Councd. 
He  expressed  the  hope  that  the  questions  raised  in  the  memoran- 
dum which  remained  to  be  solved  would  be  settled  in  a  friendly 
manner  between  the  Lithuanian  Government  and  Memel. 

1  The  dissent  was  upon  the  propriety  of  the  Secretary-General  to  transmit 
documents  to  the  signatories. 
1  Official  Journal,  VII,  p.  1424. 
3  Ibid,  p.  1407. 
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Protest  of  Abyssinia 
The  Secretary-General  received  from  the  Abyssinian  Govern- 
ment a  note  dated  June  1!),  accompanied  by  copies  of  correspond- 
:        Wed  bv  the  British  and  Italian  Governments  and  by 
/communicated  to  the  Abyssinian  Government  copies  of 
rep L  to  this  notification  and  the  text  of  its  protest  against 
he  agreement  resulting  from  the  above  correspondence.^  The 
AbySn  Government  requested  that  these  documents  be  for- 
tarded  to  all  states  Members  of  the  League    The  Secretary- 
G  ieral  communicated  them  to  the  Members  of  the  League  and 
inquired  whether  Abyssinia  desired  the  question  to  be  placed  on 
the  agenda  of  the  Council. 

Abvssinia  stated  that  on  its  admission  to  the  League  it  was  not 
told  that  certain  Members  of  the  League  might  make  a  separate 
agreement  to  impose  their  views  on  another  member  and  that 
in  its  views  the  Anglo-Italian  agreement  conflicts  with  the 
essential  principles  of  the  League  of  Nations.  The  agreement 
referred  to  was  an  exchange  of  notes  of  December  20,  1925,  bj 
which  Great  Britain  and  Italy  reciprocally  recognized  the  exclu- 
sive character  of  each  other's  influence  in  certain  portions  of 
Vhyssinia.  In  case  Great  Britain  should  secure  a  concession  for 
a  barrage  on  Lake  Tsana  and  in  case  Italy  should  secure  a  con- 
cession to  construct  and  operate  a  railway  joining  Eritrea  and 
Italian  Somaliland  across  Abyssinian  territory,  each  engaged  to 
support  the  claim  of  the  other  with  the  Abyssinian  Government. 

Abyssinia  felt  "that,  in  agreeing  to  support  each  other  m  these 
matters,  and  in  giving  us  a  joint  notification  of  that  agreement,  the 
two  Governments  are  endeavoring  to  exert  pressure  on  us  in  order 
to  induce  us  to  comply  with  their  demands  prematurely."  As  a 
consequence,  the  heir  to  the  throne  desired  to  "hear  from  the 
Members  of  the  League  whether  they  think  it  right  that  means  of 
pressure  should  be  exerted  upon  us  which  they  themselves  doubt- 
less would  never  accept." 

The  British  Government  on  August  3  regretted  that  the  com- 
munication of  the  Anglo-Italian  notes  to  Abyssinia  had  resulted 
in  their  purport  being  misconstrued  and  intentions  being  "attrib- 
uted to  the  British  and  Italian  Governments  which  they  have 

I  Official  Journal,  VII.  p.  1517. 
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never  entertained."  There  was  nothing  in  the  notes  "to  suggest 
coercion  or  the  exercise  of  pressure  on  the  Abyssinian  Govern- 
ment." They  did  not  reserve  any  part  of  Abyssinia  to  the  economic 
influence  of  either  state  but  only  recognized  that  condition  be- 
tween Great  Britain  and  Italy,  which  "  recognition  can  not  affect 
the  rights  of  third  parties  or  bind  the  Government  of  Abyssinia." 

The  Italian  letter  of  August  7  to  the  Secretary-General  took  the 
same  line,  holding  that  the  notes  "  simply  constitute  an  agreement 
as  to  procedure  .  .  .  with  a  view  to  coordination  of  certain 
economic  interests"  and  that  the  application  of  the  agreement 
"would  naturally  be  subject  to  the  decisions  of  the  Abyssinian 
Government  and  the  latter's  recognition  that  these  interests  were 
in  keeping  with  those  of  Abyssinia."  They  were  intended  "to 
avoid  competition  which  might  imperil  the  success  of  these  enter- 
prises and  hinder  that  development  of  local  resources  which  it 
may  well  be  in  the  interests  of  Abyssinia  to  assist  and  promote." 

On  September  4  Abyssinia  stated  to  the  Secretary-General  that 
the  two  states  had  in  the  interval  "endeavored  to  allay  its  appre- 
hensions by  emphasizing  their  friendly  intentions."  In  its  view, 
"under  Art.  20  of  the  Covenant  they  had  no  right  to  contract  such 
an  agreement;  but  as  they  had,  of  course,  no  intention  of  violat- 
ing that  article,  their  agreement  could  have  no  legal  force  in  our 
regard  and  must  be  deemed  to  be  null  and  void."  However, 
Abyssinia  would  have  felt  no  further  apprehension  had  not  the 
two  states  brought  the  agreement  to  its  notice  on  the  same  day,  a 
circumstance  which  "could  only  be  interpreted  as  the  first  symp- 
tom of  the  intention  to  exert  pressure."  Since  the  notes  exchanged 
had  already  been  registered  for  publication  in  the  Treaty  Series, 
the  Abyssinian  Government  requested  the  addition  of  its  present 
letter  to  the  notes  as  there  printed;  so  that  all  Members  of  the 
League  would  know  that  "the  Imperial  Government  retains,  as 
the  British  and  Italian  Governments  themselves  have  stated,  full 
and  complete  freedom  to  decide  as  to  requests  which  may  be  made 
to  it,  and  has  a  perfect  right  to  judge  what  is  in  the  interest  of 
Abyssinia." 

The  matter  having  reached  this  point,  Abyssinia  did  not  request 
that  it  be  placed  on  the  agenda  of  the  Council. 

The  Secretary-General  circulated  the  entire  correspondence  to 
all  Members  of  the  League  and  published  it  in  the  Official  Journal. 
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It  was  however,  found  necessary  to  rule  that  the  Abyssinian  letter 
of  September  4  was  a  unilateral  declaration  and  consequently 
could  not  be  registered  and  published  in  the  Treaty  Series  as  a 
treatv  or  international  engagement  within  the  meaning  of  Art.  18. 
Nevertheless,  "a  suitable  reference  will  be  inserted  in  the  Ireaty 
s  ties1  at  the  end  of  the  text  of  the  notes  exchanged  between  the 
British  and  Italian  Governments." 

«  Vol.  L,  p.  282. 
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2.    FINANCIAL  RECONSTRUCTION 

Austria 

[See  also  Yearbook,  p.  4fil;  Sixth  Yearbook,  p.  220;  a  summary  volume 
has  been  issued  (C.  568.  M.  232.  1926.  II).] 

On  June  9,  the  Council,  including  the  Austrian  representative, 
Dr.  Ramek,  and  in  the  presence  of  the  chairman  of  the  Financial 
Committee  and  the  League  commissioner-general  at  Vienna,  for- 
mally put  an  end  on  June  30  to  the  control  of  the  commissioner- 
general  over  Austrian  finances.  This  measure  signified  the  suc- 
cess of  the  work  of  financial  reconstruction,  which  began  on 
October  4, 1922,  with  the  signature  of  the  Geneva  protocols.  The 
suppression  of  the  control  had  been  contemplated  by  the  Council 
in  September,  1925,  when  it  decided  on  restricting  the  powers  of 
the  commissioner-general.  It  then  laid  down  that  two  conditions 
must  be  fulfilled  before  it  could  authorize  the  departure  of  the 
commissioner-general  from  Vienna:  first,  that  the  Austrian  Gov- 
ernment should  present  satisfactory  closed  accounts  for  1925; 
secondly,  that  the  general  economic  situation  of  Austria  should 
be  such  as  to  warrant  the  removal  of  the  control.  At  its  June 
meeting,  the  Financial  Committee  arrived  at  the  conclusion  that 
these  conditions  had  been  fulfilled.  It  had  received  full  assurances 
that  the  Austrian  Government  was  fully  aware  of  the  necessity  of 
vigilance  and  prudence  in  its  administration.  The  budget  had 
been  balanced  for  over  a  year;  the  currency  had  been  stabilized 
and  well  assured  for  over  three  years.  In  these  circumstances  the 
committee  did  not  hesitate  to  recommend  that  the  Council  should 
declare  the  financial  stability  of  Austria  assured,  and  suppress  the 
office  of  the  commissioner-general,  subject  to  its  reinstatement, 
if  necessary,  under  the  conditions  specified  in  the  Council  resolu- 
tion of  December  9,  1925.  The  committee  further  recommended 
the  Council  to  authorize  the  Austrian  Government  to  issue,  sub- 
ject to  certain  conditions,  treasury  bills  for  a  total  not  exceeding 
75  million  schillings,  and  to  devote  27  million  schillings  of  the 
reconstruction  loan  balance  to  the  construction  of  international 
telephone  cables. 
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The  report  of  the  committee  was  discussed  by  the  Council  in 
June    Sir  Austen  Chamberlain,  on  behalf  of  its  Austrian  Com- 
mittee  said  that  the  work  of  financial  reconstruction  was  an 
achievement  of  the  first  order,  and  now  that  it  had  been  success- 
fully effected,  it  was  diffic  ult  to  realize  how  very  nearly  hopeless 
the  situation  had  been  when  the  League  first  took  it  in  hand.  The 
Le-i<'ue  then  had  to  deal  with  a  nation  in  which  the  currency  had 
undergone  the  most  rapid  and  disastrous  depreciation,  a  nation 
in  which  production  was  falling  behind  consumption;  m  which 
the  great  deficit  was  growing;  in  which  there  were  vast  numbers 
of  Government  employees  whom  it  would  be  difficult  to  prove 
were  required  for  the  services  of  the  state,  and  in  which  even 
what  had  been  before  the  war  the  most  productive  sources  of 
revenue  were  then  sources  of  serious  deficit.   After  recalling  the 
circumstances  in  which  the  League  had  first  intervened,  what  it 
had  asked,  what  hard  necessity  had  required  of  the  Austrian 
Government  and  people,  Sir  Austen  Chamberlain  referred  to  the 
courage,  the  firmness  and  good  faith  with  which  both  Govern- 
ment 'and  people  had  executed  their  obligations.    The  day  had 
now  come  when,  as  Mgr.  Seipel  had  predicted,  an  Austrian  chan- 
cellor could  announce  that  Austria  was  reestablished  on  a  solid 
financial  basis. 

M.  Scialoja  (Italy)  said  that  when  the  League  first  undertook 
its  work  of  reconstruction  the  task  seemed  almost  hopeless.  The 
results  achieved  were  admirable,  and  he  expressed  his  own  and 
his  country's  satisfaction  for  a  success  to  which  Italy,  after  a  long 
and  arduous  war  with  the  Austro-IIungarian  Empire,  had  con- 
tributed. Dr.  Benes  (Czechoslovakia)  declared  that  at  a  certain 
moment  the  problem  of  Austria's  financial  reconstruction  had  been 
a  serious  one  for  Central  Europe,  and  indeed  for  the  whole  con- 
tinent. The  League  had  succeeded  in  solving  that  problem,  and 
the  ( 'zechoslovak  Government  was  glad  to  have  been  able  to  take 
part  in  the  work.  He  expressed  his  opinion  that  the  intimate  and 
friendly  cooperation  between  the  Austrian  and  Czechoslovak  Gov- 
ernments had  played  a  very  large  part  in  the  development  of  rela- 
tions between  the  two  countries.  M.  Paul-Boncour  noted  that, 
thanks  to  the  League,  friendly  relations  had  been  established  be- 
tween neighboring  countries,  which  had  in  the  past  been  sepa- 
rated by  long  and  terrible  misunderstandings.    In  the  name  of 
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his  Government,  he  congratulated  Austria  on  the  loyalty  with 
which  she  had  fulfilled  her  international  obligations.  Viscount 
Ishii  (Japan)  and  M.  Vandervelde  (Belgium)  associated  them- 
selves with  the  statements  of  their  colleagues. 

The  commissioner-general,  Dr.  Zimmerman,  said  that  the  con- 
crete results  achieved  fully  justified  the  optimism  and  foresight  of 
those  who,  in  the  autumn  of  1922,  had  laid  the  foundations  of 
Austria's  recovery.  After  a  technical  survey,  he  declared  that 
Austria  had  so  far  recovered  from  her  desperate  condition  of  a 
few  years  ago  that  she  was  leading  a  normal  life  and  was  in  a  better 
financial  position  than  many  other  countries.  For  these  results 
congratulations  were  due  both  to  the  Austrian  Government  and 
the  directors  of  the  Austrian  National  Bank. 

The  Austrian  chancellor,  Dr.  Ramek,  said  that  June  9  would  be 
a  historic  date  for  Austria.  On  this  solemn  occasion,  he  desired  to 
thank  most  warmly  the  League,  all  its  organs,  and,  in  particular, 
the  commissioner-general,  who  had  devoted  his  energy,  zeal  and 
valuable  experience  whole-heartedly  to  the  task.  He  assured  the 
Council  that  Austria  would  endeavor  not  only  to  maintain  intact 
the  results  of  the  work  of  reconstruction,  but  to  develop  them. 
All  Austria  united  in  the  conviction  that  the  stability  of  Austrian 
finances  must  be  permanently  maintained  and  protected  from 
every  risk. 

The  financial  situation  was  examined  in  September  by  the  Finan- 
cial Committee,  the  Council  and  the  Assembly.  On  September  7, 
the  Council,  including  the  Austrian  representative,  noted  the  final 
reports  of  the  League  commissioner-general.  On  the  proposal  of 
the  British  representative,  the  Council  approved  the  report  of  the 
Financial  Committee,  and  authorized  the  issue  of  Austrian  treas- 
ury bills  1  as  well  as  certain  minor  amendments  to  the  statutes  of 
the  Austrian  National  Bank. 2  It  also  authorized  the  release  of 
the  balance  of  the  reconstruction  loan  —  60  million  schillings  — 
for  productive  expenditure,  subject  to  the  submission  in  Decem- 
ber of  a  detailed  program  on  the  subject.  This  program  was 
finally  approved  by  the  committee  at  its  session  held  December 
2-8.3 

1  Draft  Federal  Law,  Official  Journal,  VII,  p.  1340. 

2  Official  Journal,  VII,  p.  1341. 

3  (1926.  II.  05),  p.  10. 
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The  Assembly  in  B  resolution  declared  that  it 
Is  gratified  that  Austria  has  been  able  to  reassume  full  responsibility 


with  their  credit  and  thus  made  possible  a  great  act  of  international  co- 
operation. 

Committee  of  Control.  The  protocols  of  October  4,  1922, 
remain  in  force  so  that,  while  Austria  is  financially  autonomous, 
the  country  has  special  international  duties  of  a  financial  char- 
acter. Bv  Protocol  No.  Ill,  par.  5,  security  for  the  international 
loan  of  June,  1923,  is  the  gross  receipts  of  the  customs  and  of  the 
tobacco  monopoly.  Protocol  No.  II  establishes  a  Committee  of 
( lontrol  in  charge  of  these  revenues.  The  Committee  of  Control, 
which  consists  of  appointees  of  the  guaranteeing  governments, 
retains  ils  powers  under  the  protocols  and  communicates  directly 
with  the  Austrian  Government,  which  has  been  represented  at 
its  meetings  since  the  departure  of  the  commissioner-general.  ^  The 
special  ac  count  into  w  hich  the  yield  of  the  gross  revenues  designed 
BS  security  continue  to  be  paid  remains  under  the  management  of 
the  trustees,  who  draw  from  it  the  sums  required  for  the  service 
of  the  loan  under  the  terms  of  the  general  bond,  placing  the  bal- 
ance at  the  disposal  of  the  Austrian  Government.  The  trustees 
in  this  duty  succeed  the  commissioner-general.  The  trustees  are 
now  represented  at  meetings  of  the  Committee  of  Control  and 
furnish  to  it  information  requested.  The  Austrian  Government 
undertakes  to  furni>h  information  required  for  the  proper  exercise 
of  the  above  functions. 

International  Loan.  When  the  commissioner-general  relin- 
quished control  on  June  30,  he  stated  that  the  net  yield  of  the 
international  loan  of  1923  had  been  879,800,000  schillings.  The 
loan  had  been  used  as  follows: 


Repayment  of  credits  granted  during  inflation  period     .        .        .  175,600,000 


(  over  for  deficits   115,440,000 


Schillings 


Security  for  loan  service  for  six  months 
Cover  for  investment  expenditure 


51,500,000 
332,560,000 
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The  unused  balance  with  interest  amounted  to  217,600,000 
schillings.  This  amount  is  retained  in  liquid  form  in  a  separate 
account  under  the  management  of  an  appointee  of  the  Financial 
Committee  of  the  League  until  it  shall  be  expended.  Of  this 
amount,  60,000,000  schillings  will  be  released  in  1927  for  productive 
expenditure  in  accordance  with  a  program  accepted  by  the  Council 
of  the  League  on  the  advice  of  the  Financial  Committee. 

With  the  exceptions  indicated,  Austria,  subject  to  the  mutual 
guaranties  of  the  protocols,  is  free  of  control.  Certain  statistics 
will  give  some  indication  of  Austrian  recovery.  A  notable  feature 
of  the  budget  operations  under  the  commissioner-general  was  the 
development  of  a  government  program  of  productive  expenditure. 
This  feature,  included  in  the  closed  budget  accounts^  gives  the 
following  financial  picture  of  Austria  under  reconstruction: 


Budget  Administration 

(Millions  of  Schillings)  Final 

Expenditure    Receipts  Difference  Investment  Difference 

779  65       697.45      -82.20         7C.08  -158.28 

9»4                                    809  99       900. G2      +90.63       103.67  —13.04 

1925     ['.'..       741.38       908.47    +167.09         90.64  +76.45 

Benefits  of  Regime.  The  Austrian  State  engages  in  various 
undertakings  of  a  commercial  character  into  which  most  of  the 
productive  expenditure  under  the  budget  has  gone.  The  federal 
railroads  in  1923  showed  in  the  draft  budget  an  indicated  deficit 
of  254,900,000  schillings.  On  October  1  of  that  year  they  were 
reorganized  as  an  autonomous  undertaking,  and  in  1925  the  deficit 
had  been  reduced  to  4,700,000  schillings.  Extensive  electrification 
is  destined  to  benefit  them  in  the  immediate  future.  Four  state 
monopolies  and  ten  state  undertakings,  most  of  which  were  unpro- 
ductive in  1922,  in  1925  showed  profits  in  eleven  instances,  reach- 
ing a  net  total  of  186,561,000  schillings. 

When  reconstruction  began,  the  excessive  number  of  state  of- 
ficials and  employees  presented  a  serious  problem.  At  no  time 
during  the  period  of  control  was  the  schedule  of  dismissals  real- 
ized However,  since  October  1,  1922,  to  the  cessation  of  control 
a  total  of  85,000  was  dismissed.  On  the  other  hand,  the  pensioners 
increased.   The  expenditure  on  personnel  employed  by  the  state 
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,  active  officials  and  pensioners)  has  steadily  increased.  The  totals 
have  been  as  follows: 

.  580,300,000 

\Z,  .  776.200,000 

*.  .  910,200,000 

jg^  •  968,000,000 

The  state,  however,  is  much  better  able  to  meet  this  expense  than 

it  was  .     ,  .      -  , , 

This  is  shown  bv  the  record  of  the  guaranties  for  service  of  the 
reconstruc  tion  loan  secured  by  the  state  receipts  from  tobacco 
and  customs.  In  December,  1922,  the  income  from  these  securi- 
ties was  L2  780,000  schillings,  and  in  May,  1926,  41,930,000  schil- 
lings, an  increase  of  some  340%.  The  securities  had  produced 
more  than  four  times  the  amount  required  for  the  service  of  the 
loan  during  the  18  months  preceding  the  cessation  of  control. 
This  position  was  reflected  in  1926  on  the  international  bond 
markets  where  the  reconstruction  loan  was  quoted  above  par  in 
all  countries  whose  currency  was  on  a  gold  basis  and  at  an  even 
higher  equivalent  in  countries  with  national  depreciated  currency. 

Austrian  currency  has  been  stable  since  September,  1922,  when 
the  league  fir>t  intervened.  The  National  Bank  was  reestablished 
at  the  outset  of  the  control  and  its  technical  position  has  steadily 
improved.   It  withstood  a  severe  financial  crisis  in  1924. 

It  is  well  known  that  Austria  is  not  an  economic  unit,  and  its 
economic  situation  leaves  room  for  improvement.  Imports  have 
largely  exceeded  exports  during  the  period  of  reconstruction.  A 
third  or  more  of  the  imports  represent  an  excess  over  exports, 
tlii-  deficit  in  1922  amounting  to  920,000,000  schillings;  1923, 
l.()!)7,0()0,000;  1924,1,483,000,000;  1925,934,000,000. 

The  number  of  unemployed  in  receipt  of  relief  was  greater  dur- 
ing the  first  half  of  1926  than  at  any  previous  time.  The  average 
in  1983  was  100.000  and  in  the  first  six  months  of  1926,  140,000. 
The  cost  of  living  index  was  14.338  in  September,  1922,  and  14,245 
in  June,  1926.  though  a  different  method  of  calculation  makes  the 
figures  incomparable. 
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Hungary 

[A  volume  summarizing  the  reconstruction  nas  been  issued.    (C.  583. 
M.  221.  1926,  II.  54.).] 

The  Council  on  June  10  decided  to  suppress  the  office  of  the 
League  commissioner-general  at  Budapest  as  from  June  30,  1926. 
The  Council  included  at  this  meeting  the  representatives  of  Hun- 
gary, Rumania,  and  the  Serb-Croat-Slovene  State.  Jeremiah 
Smith,  Jr.,  commissioner-general  of  the  League  at  Budapest,  and 
Leopold  Dubois,  chairman  of  the  Financial  Committee,  were  also 
present.  The  decision  of  the  Council  was  based  on  a  recommenda- 
tion of  the  Financial  Committee,  founded  on  the  purely  technical 
consideration  of  the  continued  equilibrium  of  the  Hungarian  bud- 
get and  the  stability  of  the  Hungarian  currency.  In  regard  to  the 
termination  of  the  office  of  the  commissioner-general,  the  chair- 
man of  the  Financial  Committee,  M.  Dubois,  made  the  following 
statement  to  the  Council:1 

According  to  Art.  6,  par.  3,  of  Protocol  No.  II,2  it  is  the  duty  of  the 
commissioner-general  to  watch  over  the  execution  of  the  whole  program 
of  reforms  and  to  exercise  the  powers  conferred  upon  him  by  the  said 
protocol  in  order  particularly  to  insure  that  the  budget  is  balanced.  He 
discharges  this  function  with  the  aid  of  monthly  estimates,  but  (par.  5 
of  the  same  article)  if  the  progress  achieved  in  carrying  out  the  reforms 
corresponds  to  or  is  in  advance  of  the  program,  the  commissioner-general 
can  not  oppose  any  specific  expenditure  on  the  part  of  the  Hungarian 
Government  and  can  not  request  any  change  in  the  fiscal  system,  unless 
the  expenditure  in  question  or  the  fiscal  system  is  such  as  in  his  opinion 
to  compromise  the  future  progress  of  the  reform  scheme. 

In  practice  the  budget  has  been  balanced  since  the  end  of  the  first  half 
of  the  budgetary  year  1924-25  and  has  remained  balanced  since  then. 
Consequently,  the  commissioner-general  while  exercising  a  general  super- 
vision over  the  program  of  reforms  and  the  budget,  has  not  had  to  con- 
cern himself  in  detail  with  either  expenditure  or  the  fiscal  system;  by 
the  operation  of  this  fact,  control  in  accordance  with  Protocol  No.  II 
has  already  been  reduced  to  some  extent,  and  one  of  the  principal  duties 
of  the  commissioner-general  has  been  to  supervise  the  revenues  from  the 
assets  for  the  service  of  the  loan  balance  and  the  reconstruction  loan.  _ 

The  termination  of  the  commissioner-general's  functions  does  not  in- 
volve the  suppression  of  supervision  over  the  revenues  from  the  assets 
for  the  service  of  the  loan  or  from  the  balance  of  the  loan.  There  is  there- 

1  Official  Journal,  VII,  p.  876. 
!  Treaty  Series,  XXV,  p.  431. 
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fore  no  foundation  for  the  belief  occasionally  entertained  that  the  depar- 
ture of  the  commissioner-general  would  involve  the  suppression  of  al 
control  bv  the  League  of  Nations.  What  does  disappear  is  the  general 
supervision  of  the  reform  scheme  and  the  general  and  special  supervision 
of  the  budget.  But  this  special  supervision  is  already  no  longer  in  force. 
What  remains,  together  with  a  change  of  names,  is  control  over  the 
revenues  from  the  assets  assigned  for  the  service  of  the  loan,  which  is 
intrusted  to  the  trustees  and  their  representative  in  Budapest,  as  well  as 
control  over  the  balance  of  the  loan  which  can  not  be  disposed  of  in  whole 
or  in  part  in  accordance  with  the  plan  recommended  by  the  Financial 
Committee  and  approved  by  the  Council;  an  official  will  watch  over  the 
expenditure  of  these  funds  to  see  that  it  is  made  strictly  in  accordance 
with  the  objects  thus  approved.  He  will  act  in  the  name  of  the  Financial 
Committee,  and  his  activity  will  consist  in  seeing  that  the  Government 
observes  the  required  conditions.  Control  will  continue  as  strictly  as  in 
the  past  on  these  two  points,  namely,  revenues  from  assets  assigned  from 
the  services  of  the  loan  and  the  balance  of  the  loan. 

After  a  brief  statement  by  the  commissioner-general,  the  chair- 
man of  the  Hungarian  Committee,  M.  Scialoja  (Italy),  expressed 
the  Council's  appreciation  of  the  competence  and  devotion  shown 
by  Mr.  Smith  in  the  execution  of  his  difficult  task.  Coming,  he 
>aid.  not  only  from  a  distant  country,  but  from  another  continent, 
which  had  been  spared  in  great  part  the  thousand  difficulties 
resulting  from  the  war,  Mr.  Smith  had  been  able,  thanks  to  his 
sympathy  and  understanding,  to  face  successfully  a  new  and 
difficult  situation.  Count  Bethlen  thanked  the  Council  and  the 
League  organizations  for  their  valuable  assistance  in  the  financial 
reconstruction  of  Hungary.  The  results  obtained,  he  said,  were 
due,  above  all,  to  the  firm  determination  of  the  Hungarian  people 
who,  in  order  to  succeed,  had  made  every  sacrifice,  but  it  was 
necessary  to  emphasize  that,  if  it  had  been  possible  completely 
to  execute  the  program,  it  was  also  thanks  to  the  League  of  Na- 
tions, which  had  repeatedly  given  Hungary  proofs  of  its  solicitude. 

Hungary  was  discussed  in  September  by  the  Council,  the 
Awembly  and  the  Financial  Committee,  the  conclusion  arrived  at 
being  that  the  financial  stability  of  Hungary  was  assured,  and  that 
the  work  of  reconstruction  had  been  brought  to  a  successful  close 
within  the  minimum  period  contemplated  under  the  original  plan. 
On  September  4,  the  Council,  on  the  proposal  of  M.  Scialoja 
noted  the  final  report  of  the  League  commissioner-general  at  Buda- 
pest and  the  conclusions  of  the  Financial  Committee.   The  rappor- 
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teur  to  the  Assembly,  M.  Suvich  (Italy),  describing  the  succes- 
sive stages  of  the  reconstruction  work,  recalled  that  the  Hungarian 
reconstruction  loan  was  originally  intended  to  cover  the  deficit  for 
1923-24,  1924-25  and  1925-26.    As  a  matter  of  fact,  there  had 
been  a  deficit  only  in  the  first  period,  amounting  to  about  70 
million  gold  crowns.    In  consequence,  it  was  possible  to  devote 
part  of  the  loan  to  productive  investments.   In  1925-26,  50  million 
gold  crowns  were  used  for  this  purpose,  and  in  1926-27,  a  similar 
sum  was  set  aside  for  reclamation  of  land  by  drainage  and  irriga- 
tion; the  building  of  roads  and  bridges,  of  dwelling  houses  and  of 
the  new  free  port  of  Budapest;  the  laying  of  an  underground 
telephone  cable,  etc.   There  still  remained  an  available  surplus  of 
81  million  gold  crowns.   The  revenues  assigned  for  the  loan  serv- 
ice were  considerably  in  excess  of  the  sum  required.    The  eco- 
nomic situation  showed  considerable  improvement:  the  agricul- 
tural production  had  almost  reached  the  prewar  level;  the  adverse 
trade  balance  was  on  the  decrease;  commercial  treaties  had  been 
concluded  with  Italy,  Poland,  France,  Greece,  Spain,  Austria  and 
Czechoslovakia. 

The  rapporteur  then  drew  attention  to  the  forthcoming  cur- 
rency reform,  which  the  conditions  described  rendered  possible. 
On  January  1,  1927,  a  new  currency  would  be  introduced,  whose 
unit,  the  pengo,  was  equivalent  to  12,500  old  paper  crowns, 
$0.1749  and  5.7176  to  the  dollar.  The  balance  sheet  of  the  JSa- 
tional  Bank  was  already  expressed  in  pengos. 

The  policy  of  the  National  Bank  had  been  extremely  cautious 
and  conservative.  Its  actual  reserve  on  June  30,  1926,  amounted 
to  55%  of  the  note  circulation,  whereas  the  reconstruction  scheme 

required  only  20%.  . 

The  Assembly  congratulated  the  Hungarian  Government  and 
people  on  the  success  of  the  scheme.  It  expressed  confidence  that 
the  satisfactory  position  attained  would  be  maintained  and  con- 
solidated in  the  future  and  noted  with  satisfaction  that  com- 
mercial agreements  had  been  concluded  between  Hungary  and  the 

neighboring  states.  , 

On  June  30  1926,  the  reconstruction  loan  was  valued  at 
266  884,211.63  'gold  crowns,  of  which  there  was  a  balance  avail- 
able of  119  459,845.14.  Consideration  of  whether  the  balance 
should  be  placed  at  the  disposal  of  the  Hungarian  Government, 
as  it  has  requested,  remains  for  future  consideration. 
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Greek  Refugee  Settlement 

Charles  P.  Rowland,  the  retiring  chairman  of  the  commission, 
reviewed  the  problem  and  progress  of  refugee  settlement  to  the 
Seo  .nd  Committee  of  the  Seventh  Assembly.  The  special  popular 
report1  contains  a  description  of  the  scope  of  the  work  from  its 
beginning  to  the  expected  end,  many  observations  relevant  to  the 
life  and  establishment  of  the  refugees,  and  is  illustrated  with  pho- 
tographs. The  commission  felt  that  the  Members  of  the  League 
should  know  what  an  enormous  amount  of  work  the  League  under- 
took, what  progress  has  been  made  and  how  loyally  Greece  itself 
res]  H  >nded  to  the  task  laid  upon  her.  The  work  has  had  a  profound 
effect  upon  the  political,  social  and  economic  life  of  the  country. 
It  has  been  involved  with  questions  touching  the  fundamental 
policies  of  the  Greek  Government,  and  for  this  reason  deserves 
the  attention  of  historians,  economists  and  sociologists. 

Greece,  at  the  time  of  this  migration,  was  a  country  of  approxi- 
mately 0.000,000  people,  and  the  refugees,  according  to  the  best 
figures,  were  approximately  1,400,000  in  number,  or  just  under 
30%  of  the  population  of  the  country  into  which  they  poured  in 
a  chaotic  mass.  The  situation  is  therefore  as  if  France  or  Eng- 
land, after  eight  or  ten  years  of  exhausting  war,  had  been  obliged 
to  receive  destitute  refugees  of  their  own  blood  amounting  to 
approximately  12,000,000  people  and  to  provide  for  them  dwell- 
ing-, temporary  sustenance  and  permanent  livelihood.  Out  of  the 
1,400,000  refugees,  approximately  200,000,  mainly  city  dwellers, 
had  resources  of  their  own.  Of  the  balance  of  1,200,000,  perhaps 
500,000  were  city  dwellers  and  700,000  accustomed  to  farming 
life.  It  has  been  the  policy  of  the  commission,  in  cooperation 
with  the  Hellenic  Government,  to  give  preference  in  establish- 
ment to  the  farming  refugees  as  being  on  the  whole  far  more 
productive  than  the  urban  commercial  classes  and  therefore 
promising  much  greater  support  in  the  future  for  the  economic, 
social  and  political  life  of  Greece.  The  Greeks  themselves  recog- 
nize the  merit  in  this  distinction.  In  the  main  they  justify  their 
claims,  though  the  commission  did  find  one  person  who  had 
obtained  land  watering  his  potatoes  in  time  of  drought  with  brine 
he  was  transporting  from  the  sea. 

1  Sec  illustrated  volume.  Greek  Refugee  iSetilement  (1926.  Q.  32). 
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The  refugee  Greeks  show  interesting  differences.  The  ancestors 
of  some  must  have  come  down  as  fair-haired  Hellenes  out  of  the 
forests  of  Central  Europe;  in  other  cases  the  first  settlers  must 
have  been  colonists  from  the  cities  of  Greece  proper.    "I  have 
had  men  in  my  office  who  asserted  that  they  were  descended  from 
soldiers  of  Alexander  the  Great."  A  considerable  number  of  them 
on  their  arrival  spoke  only  Turkish.   Half  the  inhabitants  of  the 
town  of  Adalia  were  Greeks  who  spoke  Turkish,  because  they  had 
been  resident  there  for  centuries;  the  other  half  was  made  up  of 
Turks  who  spoke  onlv  Greek,  being  the  next  generation  after  Turks 
who  had  migrated  there  from  the  Peloponnesus  m  the  last  century 
These  people,  coming  pell-mell  into  Greece,  were  separated, 
villages  and  families  being  scattered.   For  the  first  year  or  so  the 
main  effort  was  for  families  to  come  together  and  for  villages  to 
regroup  themselves.  A  group  once  brought  together  does  its  best 
to  attain  its  original  unity.   There  is  a  settlement  near  Cavalla 
in  a  marshy,  malarial  district  which  ought  to  be  promptly  re- 
moved.  The  villagers  are  not  willing  to  go  away  because  they 
are  afraid  they  would  then  have  a  struggle  among  themselves  as 
to  which  unit  of  them  should  be  entitled  to  the  sacred  bones  of 
St  Gregory  of  Nazianzus,  who  has  been  their  patron  saint  since 
the  seventh  century.    Almost  everywhere  the  native  peasants 
have  been  hospitable  to  these  newcomers,  and  except  for  occa- 
sional local  difficulties  over  allotment  of  land  where  there  has 
been  too  much  crowding,  no  serious  difficulties  have  occurred 
There  has  been  no  general  opposition  to  the  refugees,  no  fear  of 
them  as  competing  producers  in  agriculture  or  in  industry. 

The  Hellenic  Government,  in  the  protocol,  engaged  itself  to 
transfer  to  the  commission  500,000  hectares  of  land  suitable  for 
the  establishment  of  refugees,  counting  in  a  certain  P^P^on  of 
pasture  and  forest  land.  The  commission  received  its  full  500,000 
hectares  and  something  more  by  the  decree-law  of  May  15  and 
the  Government  may  be  considered  to  have  fulfilled  its  engage- 
ment, notwithstanding  that  it  has  itself  met  with  serious  difficul- 
ties in  obtaining  the  land.  . 

The  first  process  in  the  location  of  the  group  was  the  discovery  of 
lands  suitable  for  maintaining  a  population;  next  the  selection  ot 
a  site  available  to  these  cultivable  lands,  and,  thirdly,  the  selection 
i  Official  Journal,  VII,  p.  1333. 
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of  a  group  competent  for  the  raising  of  suitable  crops.  Ar- 
JK,  hive  usually  been  made  between  either  the  comm.s- 
HSff gEZ*  on  the  one  hand,  and  the  chief  of  a  com 
nunit  v  seeking  establishment  on  the  other.  The  commission  then 
I    Icl  lo  build  a  village  large  enough  to  house  the  number  of 
famines  who  could  be  supported  in  the  establishment.  During 
he  first  year,  a  contract  was  made  with  a  German  firm  to  sup- 
ply framework  for  10,000  houses,  and  that  contract  has  been 
completed.    After  that,  the  building  has  been  mainly  done  by 
locaf  contractors  who  have  employed  the  refugees  to  build  their 
own  houses  and  have  used  the  material  available  m  sufficient 
quantity  in  the  region.  For  the  different  villages  the  commission 
has  been  obliged  to  secure  a  supply  of  water.   For  this  purpose, 
wherever  surface  water  of  good  quality  was  not  available,  it  has 
dug  artt-ian  wells,  the  water  in  every  case  showing  excellent 
qualities  on  analysis.   In  this  manner  the  commission  has  estab- 
lished in  Macedonia  116,403  families,  approximately  550,000 
people;  in  Thrace  16,596  families,  approximately  75,000  people; 
in  the'  other  provinces  14,250  families,  approximately  62,000 
people_a  total  of  147,249  families,  approximately  687,000  people. 

These  villages  produce  wheat,  other  cereals,  fruits  of  all  kinds 
from  trees  which  are  beginning  to  bear,  cotton,  hemp,  roses  for 
the  manufacture  of  attar  of  roses,  vegetables  of  all  kinds  from 
market  gardens,  grapes  for  alcohol  or  wine,  grapes  for  raisin  pro- 
duction,  cocoons  for  the  manufacture  of  silk,  and,  last  but  not 
least,  tobacco  on  a  large  scale.    The  commission  has  supplied 
farmers  with  seed,  vine  roots  from  California  pasteurized  against 
phylloxera,  and  is  planting  large  areas  with  mulberry  trees  for 
the  silkworm  growers.   The  houses  vary  according  to  the  needs 
of  these  different  producers  —  the  habits  and  temperament  of  the 
silkworm,  for  instance,  being  of  far  greater  importance  than  the 
predilection  of  the  owner  of  the  house  —  and  similarly  have  built 
houses  for  fishermen  near  fishing  grounds  and  supplied  them  with 
boats  and  places  for  drying  their  nets  and  their  fish,  etc.  The 
commission  has  supplied  each  farming  family  with  a  plough  ani- 
mal (mule,  ox  or  buffalo),  with  a  transport  animal  (pony  or  don- 
key), with  a  plough  and  harrow,  and  an  interest  in  a  wagon. 

The  cost  of  this  establishment  per  family  has  been  continually 
pared  down  unci!  it  amounts  to  £100  per  family  —  £50  for  the 
house  and  £50  for  all  the  rest  of  the  assistance  given. 
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The  refugees  have  suffered  terribly  from  typhoid  and  dysen- 
tery, but  most  of  all  from  malaria.  In  1923,  out  of  14,000  persons 
in  transit  in  Salonika,  there  were  over  5,000  serious  cases  of 
malaria.  Nearly  all  children  attacked  with  malaria  died,  and  the 
ratio  of  deaths  to  births  in  1923  was  3  to  1.  Fortunately,  with 
better  living  conditions,  more  nourishment  and  drainage  and  the 
establishment  of  a  medical  service  by  the  commission  with  the 
distribution  of  quinine,  part  of  which  was  given  by  the  American 
Red  Cross,  the  malaria  situation  seems  to  be  improving  rapidly. 
The  number  of  cases  in  1925  out  of  a  "controlled"  group  of 
200,000  persons  was  only  about  half  that  of  1924,  and  the  birth 
rate  substantially  and  continuously  exceeds  the  death  rate. 

Of  the  500,000  or  600,000  urban  refugees,  the  commission  has, 
by  its  own  efforts  or  with  houses  begun  by  the  State,  completely 
or  partly  housed  families  aggregating  between  100,000  and  200,000 
persons.  These  properties  the  commission  is  gradually  selling  to 
the  refugees,  who  were  asked  to  buy  the  houses  they  occupy,  to 
make  a  general  payment  of  2>£  to  5%  and  then  to  pay  the  bal- 
ance in  equal  instalments  over  15  years.  These  urban  people  are 
establishing  various  industries  or  gaining  employment  in  the  fac- 
tories which  are  growing  up  around  the  refugee  quarters.  The 
industry  of  carpet-making  in  Turkey  was  carried  on  largely  by 
those  of  Greek  blood.  Both  the  weavers  at  the  looms  and  the 
capitalists  and  executives  of  a  large  part  of  the  carpet  industry  in 
Turkey  migrated  to  Greece  with  the  refugees,  and  the  industry  is 
now  successfully  established  there.  The  exportation  of  manufac- 
tured cotton  and  woolen  goods  has  increased  by  over  50%  since 
the  urban  refugees  came  into  Greece. 

Out  of  the  £10,000,000  raised  by  the  bankers  for  the  work  of 
the  commission,  it  expended  up  to  June  30,  £7,807,039  155.  5d. 
Of  the  balance  of  about  £2,200,000  a  considerable  part  has  been 
budgeted,  and  what  is  left  constitutes  the  reserve  fund  for  con- 
tingencies and  for  making  a  survey  of  the  lands  on  which  refugees 
have  been  settled.  That  the  investor's  capital  is  well  secured 
may  be  seen  from  the  fact  that  the  amount  required  for  the  an- 
nual service  of  the  loan,  interest  and  regular  sinking  fund,  amounts 
to  292,000,000  drachma1,  while  the  revenues  pledged  to  the  Inter- 
national Service  Commission  for  the  protection  of  the  loan  pro- 
duced last  year  1,821,904,416  drachmae,  or  more  than  six  times 
the  amount  necessary  for  the  service  of  the  loan.    Besides,  the 
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t  .u  i  i  «  .,l<o  ret  the  benefit  for  extraordinary  amortization 
!»Sm  ^  5  the  amounts  paid  by  refugees  in  payment 

rf^q^o^°^-  considered  by  the  Council  on 
SepteX  t  when  I  he  eleventh  report  of  the  common  was  noted 
I     1  ,,„,rtof  theFinancial  Committee  adopted.  .^»th  "gard  to 
.  f, aL  of  the  settlement  work,  the  commission  stated  that 
!    ™5  would  be  necessary  to  meet  all  requirements     In  this 
"Son,  the  Financial  Committee  made  a  detailed  report  to  the 
J  oUneil  in  December.  The  Assembly  in  a  resolution  expressed 
the  hope  that  condition*  may  be  such  that  the  money  required  may  be- 
ava  laUc  in  due  course  for  the  completion  of  this  work,  which  has 
I;,!  ,!  successfully  under  the  League's  auspices  and  the  results  of 
which  have  amply  justified  the  association  of  the  League  with  it. 

On  September  4  the  Council  regretfully  accepted  the  resigna- 
tion of  Mr.  Howland  as  chairman  of  the  commission.  In  paying 
a  warm  tribute  to  Mr.  Holland's  ability  and  devotion,  the  Coun- 
cil was  seconded  by  the  Greek  representative,  and  the  chairman 
Of  the  Financial  Committee.  Charles  B.  Eddy  of  Plainfield,  *  .  J., 
was  app-intcd  to  succeed  Mr.  Howland,  the  nomination  being 
made  for  ore  year  as  from  October  15,  1926  Sir  John  Hope 
Simpson,  C.I.E.,  was  appointed  to  replace  Sir  John  Campbell  by 
the  Council  on  December  10,  the  appointment  running  from  Janu- 
ary 16,  19-27. 

The  Settlement  of  Bulgarian  Refugees 
On  June  10  the  Council  considered  a  request  from  the  Bul- 
garian Government  dated  May  3  1  for  the  League's  assistance  in 
carrying  out  a  scheme  of  settlement  for  Bidgarian  refugees.  M. 
Bouroff,  the  Bulgarian  minister  of  foreign  affairs,  and  the  chair- 
man of  the  Financial  Committee  attended  the  meeting.  The 
Financial  Committee  at  the  request  of  the  Council  had  made  a 
preliminary  examination  of  the  proposal,  which  raised  the  ques- 
tion of  a  loan  to  finance  the  construction  of  houses,  the  provision 
of  equipment  and  the  preparation  of  land  and  communications  for 
purposes  of  settlement.    It  stated,  in  its  report,2  that  the  Bul- 

1  Official  Journal.  VII.  p.  100*.  All  pertinent  documents  are  in  "Scheme  for 
the  Settlement  nf  Bulgarian  Refugees.  General  Description  and  Principal  Docu- 
ment*" (102H.  II.  5.W. 

'  Ibid.,  p.  OiO. 
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garian  Government  had  since  1913  had  to  receive  about  52,000 
families,  representing  roughly  200,000  persons.  Thirty  thousand 
refugees  had  been  or  could  be  established  by  the  Government, 
which  had  already  spent  160,000,000  leva  on  general  settlement 
work.  There  remained  about  60,000  workers  to  be  settled  on  the 
land,  that  is  to  say,  some  120,000  persons.  These  refugees  were 
in  serious  distress  and  the  death-rate  among  them  was  high. 
They  were  at  present  wandering  between  town  and  country,  as 
chance  or  passing  opportunities  of  work  might  direct.  The  com- 
mittee was  of  the  opinion  that  the  settlement  of  these  refugees 
would  present  great  advantages,  both  from  the  point  of  view  of 
Bulgaria's  internal  politics  and  from  that  of  her  external  relations. 
It  would  add  to  the  economic  resources  of  the  country  and  would 
assist  the  Government  in  its  work  of  reconstruction. 

Examining  the  financial  aspect  of  the  scheme,  the  committee 
submitted  that  a  loan  of  a  net  yield  equivalent  to  £2,250,000 
would  be  sufficient  for  the  purpose  in  view.  The  product  of  the 
loan,  it  considered,  should  be  paid  into  an  account  independently 
controlled  by  an  agent  of  the  League,  who  would  supervise  the 
expenditure  and  be  empowered  to  stop  advances  if  not  satisfied 
that  money  released  had  been  properly  employed.  Assistance 
from  the  loan  would  be  limited  to  Bulgarian  citizens.  The  Bul- 
garian Government  would  find  it  necessary  to  come  to  an  agree- 
ment with  the  bond-holders  of  prewar  loans  and  to  make  arrange- 
ments in  respect  of  previous  liens;  and  to  bring  the  statutes  of 
the  National  Bank  into  conformity  with  the  best  principles  of 
central  banking.  Revenues  would  have  to  be  assigned  for  the 
loan  service  and  for  this  purpose  an  arrangement  would  have  to 
be  made  with  the  reparation  authorities  respecting  the  raising  of 
the  general  charge  on  such  revenues  established  under  the  treaty 
of  Neuilly.  In  regard  to  future  reparation  payments,  these  au- 
thorities would  have  to  take  measures  to  protect  loan  securities 
against  loss  of  value,  through  instability  of  currency. 

M.  Vandervelde  (Belgium),  reporting  to  the  Council  said  that 
he  had  recently  had  an  opportunity  of  comparing  on  the  spot  the 
present  situation  of  the  Bulgarian  refugees  with  that  of  the  Greek 
refugees,  who,  before  the  League  action,  had  been  in  no  better 
plight  and  were  now  well  on  the  road  to  prosperity.  The  Council 
declared  that  it  was  ready  to  associate  itself  with  the  scheme. 
The  settlement  scheme  was  definitely  adopted  by  the  Council 
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on  September  7  and  20,  in  the  presence  of  representatives  of  Bul- 
garia Greece,  Rumania  and  the  Serb-Croat-Slovene  State,  and  of 
the  chairman  of  the  Financial  Committee. 

The  loan  is  to  be  secured  by  certain  revenues  of  the  Bulgarian 
State  As  these  were  a  first  charge  for  the  settlement  of  repara- 
tion, it  was  necessary  to  secure  the  waiving  of  this  privdege. 
The  Interallied  Commission  at  Sofia  and  theReparation  Com- 
mon took  the  required  decisions  on  June  22  and  23.  There- 
"  , In,  the  Financial  Committee  in  London,  ,n  July  recommended 
L  president  of  the  Council,  in  accordance  with  the  Council  s 
decision  of  June  10,  to  authorize  the  Bulgarian  Government  to 
negotiate  a  temporary  advance  of  $400  000.  Th.s  sum  was  ob- 
tained shortly  after  in  the  form  of  an  advance  from  the  Bank  of 
England  to  the  Bulgarian  National  Bank. 

In  September,  a  detailed  system  of  control  was  worked  out. 
The  Financial  Committee  consulted  with  representatives  of  the 
states  Members  of  the  League  bordering  on  Bulgaria,  and  they 
drew  up  proposals  for  a  draft  protocol,  which  was  approved  by 
the  Council  and  signed  by  Bulgaria  on  September  8. 1  This  instru- 
ment provides  for  the  appointment  by  the  Council  of  a  commis- 
sioner who  will  report  to  the  Council  at  least  every  three  months, 
control  the  proceeds  of  the  loan  and  approve  all  plans  of  settle- 
ment.  He  will  always  be  free  to  refuse  to  release  sums  drawn 
from  the  loan,  if  he  is  not  sure  that  the  monies  previously  released 
have  been  spent  as  authorized  by  him.    Rene  Charron  was  ap- 
pointed commissioner.    The  Bulgarian  Government  undertakes 
to  centralize  all  services  dealing  with  refugees.    For  the  settle- 
ment work,  it  undertakes  to  provide  at  least  132,000  hectares  of 
land  suitable  for  agriculture,  the  character  and  situation  of  which 
must  be  approved  by  the  commissioner.  This  land  must  be  the 
unencumbered  property  of  the  Bulgarian  Government.    As  pro- 
vision is  made  for  improvements  in  communications  required  for 
the  settlement  of  refugees  and  the  Bulgarian  Government  pro- 
poses to  build  a  railway  line  in  the  direction  of  the  Greek  frontier, 
the  commissioner  will  be  called  upon,  before  approving  the  plans 
and  releasing  the  necessary  funds,  to  make  sure  that  no  expendi- 
ture will  be  incurred  on  work  which  is  not  exclusively  for  economic 
purposes.  The  scheme  provides,  moreover,  for  precautions  against 
establishing  large  numbers  of  refugees  near  the  frontiers.   It  lays 

"  Offirid  Journal,  MI,  p.  1343. 
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down  a  procedure  enabling  the  neighboring  states  to  obtain  infor- 
mation from  or  present  observations  to  the  commissioner  and, 
with  or  without  prior  consultation  in  an  advisory  committee  meet- 
ing outside  Bulgaria,  to  secure  the  examination  by  the  Council  of 
matters  specially  affecting  their  interests.  In  accordance  with 
Art.  4  of  the  Covenant,  the  interested  parties  would  be  represented 
on  the  Council  for  such  discussion. 

At  the  Council  meeting,  the  Bulgarian  minister  of  foreign  affairs, 
expressed  his  Government's  gratitude  for  the  work  undertaken  by 
the  Council,  which,  he  believed,  would  in  a  large  measure  con- 
tribute to  the  general  pacification  of  the  Balkans.  The  Greek, 
Rumanian  and  Serb-Croat-Slovene  representatives  thanked  the 
Council  for  having  recognized  the  special  interest  which  states  bor- 
dering on  Bulgaria  attached  to  the  question  of  the  Bulgarian  loan 
and  for  making  it  possible  for  them  to  cooperate  in  the  scheme. 

The  Assembly  approved  the  scheme  of  settlement  and  expressed 
its  belief  that  the  execution  of  this  plan  would  not  only  alleviate 
widespread  suffering,  but  would  also  benefit  economic  and  social 
order  in  Bulgaria,  and  consolidate  and  improve  Bulgaria's  political 
relations  with  her  neighbors. 

The  Council  on  December  10  appointed  as  trustees  of  the  loan 
M.  Bianchini,  Sir  Herbert  Laurence  and  Marcus  Wallenberg. 

The  loan  was  issued  December  24,  1926. 

Armenian  Refugee  Settlement  Scheme 
The  committee  appointed  by  the  Council  to  study  the  question 
of  the  settlement  of  Armenian  refugees 1  in  the  Caucasus  met  in 
Geneva  from  March  12  to  13,  1926,  with  M.  Pams  (French)  in 
the  chair.  The  following  members  were  present: 

Dr.  Fridtjof  Nansen  (Norwegian);  Dr.  Hans  Meyer,  representing  Dr. 

Sir  Murdoch  MacDonald,  K.  C.  M.  G.,  Bergmann  (German); 

C.  B.  (British);  Andre  Mateh,  substitute  for  M.  Pams 

Signor  Conti  Rossini  (Italian);  (French). 

The  commission  considered  technical  reports  on  the  financial 
aspects  of  the  proposed  scheme,  on  the  irrigation  plans  which  had 
been  prepared,  and  on  the  situation  as  regards  public  health. 

The  Council  in  June  considered  a  report  from  the  commission 
which  had  arrived  at  the  following  conclusions: 

i  General  Survey  and  Principal  Documents.  C.  699.  M.  264.  1926.  IV.  1927. 
IV.  1. 
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In  order  to  settle  the  25,000  refugees  who  urgently  required 
repatriation  an  area  of  about  88,625  acres  would  have  to  be 
irrigated.  Plans  had  been  carefully  drawn  up,  and  were  sufficiently 
detSed  as  to  the  probable  final  cost  of  the  schemes  The  total 
cost  would  amount  to  about  13,500,000  rubles.  As  this  was  only 
Se,  the  total  should  be  fixed  at  15,000,000  rubles.  If 
interest  on  the  final  cost  were  taken  at  10%  and  maintenance  at 
150  000  rubles  per  annum  there  should  be  no  difficulty  in  meeting 
the  charges  of  the  debt  and  amortization  of  capital  within  a  reason- 
able period  of  vears  out  of  the  cultivation  of  the  lands  newly 
irrigate.!  The  "commission  finally  recommended  the  scheme  as 
technically  sound  and  commercially  possible.  The  commission 
also  examined  possibilities  of  obtaining  the  funds  and  methods  of 
guaranteeing  a  loan,  but  was  not  in  a  position  to  make  positive 
recommendations  as  to  methods  of  financing  the  scheme. 

The  Council  referred  the  report  to  the  Financial  Committee  for 
its  advice  on  the  financial  aspects  of  the  scheme.  The  Council  on 
September  1111  received  this  report  and  followed  its  advice  in  a 
resolution.  The  Armenian  territory  in  question  being  within  the 
Soviet  Union,  the  question  of  floating  a  loan  under  standard  condi- 
tions could  not  be  recommended.  However,  the  Council  willingly 
held  itself  open  to  receive  offers  to  supply  the  whole  of  the 
necessary  funds  and  to  nominate  supervisors  for  their  expenditure, 
if  the  money  was  forthcoming  from  private  Armenian  or  other 


sources. 


■Ml'    V   ~  . 

The  Assembly  requested  the  Council  to  examine  the  possibility 
of  setting  up  a  committee,  composed  partly  of  representatives  of 
private  organizations  and  presided  over  by  a  member  appointed 
by  the  Council,  to  investigate  the  possibility  of  obtaining  the  sum 
required  and  of  using  it  in  Armenia  in  the  objects  specified.  A 
credit  of  15,000  francs  was  voted  for  the  printing  and  distribution 
of  literature  regarding  the  proposed  financial  operation. 

The  situation  was  unchanged  as  reported  to  the  Council  on 
!  1  .  ruber  6.  Charles  P.  Howland,  retiring  chairman  of  the  Greek 
Refugee  Settlement  Commission,  had  undertaken  to  inquire  among 
the  organizations  and  persons  interested  in  Armenia  as  to  the 
possibility  of  obtaining  funds.  He  had  cabled  that  the  discussions 
were  "proceeding  very  slowly." 


1  Official  Journal.  VII,  p.  1403. 
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1.    REDUCTION  OF  ARMAMENT 

[See  Yearbook,  p.  463;  Sixth  Yearbook,  p.  232.] 

Preparation  for  Disarmament  Conference 

The  problem  of  armament  is  one  of  the  important  elements  of 
international  life  which  the  Members  of  the  League  undertake 
to  do  something  about.  They  set  up  a  standard  in  the  Covenant 
to  which  they  became  obligated  to  conform,  for  in  Art.  8  they 
"recognize  that  the  maintenance  of  peace  requires  the  reduction 
of  national  armaments  to  the  lowest  point  consistent  with  national 
safety  and  the  enforcement  by  common  action  of  international 
obligations."  How  to  realize  this  standard  and  how  to  define 
the  standard  itself  immediately  concerned  the  organs  of  the 
League. 

The  mechanism  for  attaining  definite  results  was  not  clearly 
indicated  and  each  year  since  1920  it  has  assumed  a  somewhat 
different  form.  In  1926  it  consisted  of  five  organisms,  of  which 
only  one  had  maintained  its  original  character. 

1.  The  Permanent  Advisory  Commission  on  Armaments  is 
provided  for  in  Art.  9  of  the  Covenant  and  was  constituted  by 
the  Council  under  resolution  of  May  9,  1920.  It  is  made  up  of 
military,  naval  and  air  officers  representing  the  Governments 
members  of  the  Council.  The  commission  is  divided  into  three 
subcommissions,  one  expert  in  each  branch  of  armament. 

2  The  Preparatory  Commission  for  the  Disarmament  Confer- 
ence, established  by  resolution  of  the  Council  of  September  26, 
1925,  and  composed  of: 

(a)  Representatives  of  states  members  of  the  C  ouncil; 

(6)  Representatives  of  countries  chosen  among  those  which, 
by  reason  of  their  geographical  situation,  occupy  a  special  position 
as  regards  the  problem  of  disarmament  and  which  are  not  other- 
wise represented  on  the  commission;  t 

(c)  Any  state  not  represented  on  the  commission  to  submit 
memoranda  and  to  be  heard  on  them; 
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(d)  Brazil,  Spain,  Sweden  and  Uruguay  by  resolution  of 

^T^ve^ent  of  the  Union  of  Socialist  Soviet  Republics  on 
January  ltf  1926,  stated  that  it  welcomed  every  step  and  every 
movement  toward  disarmament  and  was  genuinely  anxious  to  be 
represented  at  the  disarmament  conference  and  on  the  Preparatory 
Commission.    Reservations  were  made,  however,  with  regard  to 
Geneva  as  a  meeting  place,  because  of  its  dispute  with  Switzerland 
arising  out  of  the  murder  of  its  representative  to  the  Lausanne 
Conference  in  19*3.    In  reply  the  Council  emphasized  that  it 
attached  special  importance  to  the  cooperation  of  the  Soviet 
Government,  and  that  it  was  convinced,  in  view  of  the  formal 
assurances  given  by  the  Swiss  Federal  Council  on  December  20, 
1925,  that  any  representatives  the  Soviet  Government  might 
send  to  the  meetings  would  receive  facilities  and  immunities 
similar  to  those  of  the  representatives  of  other  states  invited  to 
take  part  in  the  work  of  the  commission.    The  Council,  finally, 
expressed  its  convic  tion  that  the  Soviet  Government  would  not 
wish  to  insist  on  exceptional  treatment  which  would  not  be 
granted  to  any  other  state  represented  at  the  meeting.    By  letter 
of  April  IS,  M.  Chicherin,  people's  commissary  for  foreign  affairs 
of  the  Soviet  Union,  informed  the  Secretary-General  that  his 
Government  would  not  take  part.2 

3.  Suboommissions  A  and  B  of  the  Preparatory  Commission 
appointed  during  its  first  session. 

8vbcommission  A  (military,  naval  and  air  questions)  originated 
from  a  memorandum  of  the  British  Government  of  March  8,  1926, 
which  was  the  subject  of  a  Council  resolution  of  March  18.  "The 
suggestion  is  that  all  the  military  experts  who  take  part  in  the 
work  of  the  Preparatory  Commission  .  .  .  should  sit  on  a  footing 
of  absolute  equality."  "This  result  should  be  obtained  with  the 
least  possible  change  in  the  organizations  of  the  League."  As 
a  consequence,  the  Council  invited  the  states  represented  only  on 
the  Preparatory  Commission  to  appoint  military,  naval  and  air 
experts  who  would  sit  with  the  members  of  the  Permanent  Ad- 
visory Commission  on  Armaments  whenever  it  was  convened  to 

1  Official  Journal,  VTI.  p.  1403.    The  four  states  had  been  represented  until  the 
reorganization  of  the  Council;  Brazil  declined  to  serve. 
*  Official  Journal,  VII,  p.  635,  538,  G61. 
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assist  the  Preparatory  Commission.1  Subcommission  A  is,  in  effect, 
the  Permanent  Commission  on  Armaments  with  the  addition  of 
experts  appointed  by  those  states  not  members  of  the  Council. 

Subcommission  B  (nonmilitary  questions)  includes  a  repre- 
sentative of  each  delegation.  Its  terms  of  reference  were  all 
nonmilitary  questions  forwarded  to  it  by  the  Preparatory  Com- 
mission and  it  was  authorized  to  ascertain  the  opinion  of  organ- 
izations or  persons  it  might  deem  advisable  to  consult,  in  particular 
that  of  the  Joint  Commission  set  up  by  the  Council. 

The  meetings  of  the  subcommissions  were  presided  over  by  the 
vice-chairmen  of  the  Preparatory  Commission. 

4.  The  Committee  of  the  Council  is  the  Council  sitting  as  a 
committee  in  preparation  for  the  conference  on  the  reduction  of 
armaments.  It  was  constituted  by  resolution  of  October  3, 
1924, 2  when,  in  view  of  that  purpose,  "the  Council  decides  to 
form  itself  into  a  committee."  Most  frequently  it  sits  with 
substitute  representatives  of  the  states  on  the  Council  in  place 
of  the  regular  representatives,  but  the  individuals  act  under  in- 
structions of  their  Governments.  The  Committee  of  the  Council 
was  the  basic  element  of  the  Coordination  Commission  which 
succeeded  the  Temporary  Mixed  Commission  for  the  Reduction 
of  Armaments.3 

5.  The  Joint  Commission  is  historically  the  elements  which 
were  added  to  the  Committee  of  the  Council  to  form  the  Coordi- 
nation Commission,  and  was  established  in  its  present  form  by 
resolution  of  December  12,  1925,  to  cooperate  with  and  advise 
the  Preparatory  Commission  on  the  economic  aspect  of  the 
questions  considered.4  It  consists  of  two  members  each  of  the 
Economic,  Financial  and  Transit  Organizations,  appointed  by 
the  Council  after  consultation  with  the  respective  chairmen,  and 
two  members  of  the  Employers'  Group  and  two  members  of  the 
Workers'  Group  of  the  Governing  Body  of  the  International 
Labor  Office  appointed  by  the  Governing  Body.  By  resolution 
of  March  185  there  were  added  "four  members  competent  to  deal 
with  questions  connected  with  industry  and  transport,  and  to 
include  a  national  of"  Germany,  United  States,  Japan  and  the 
Soviet  Union. 


1  Official  Journal,  VII.  p.  633,  535. 
*  Ibid.,  V.  p.  1380. 
'  Yearbook,  p.  465. 


*  Official  Journal,  VII,  p.  166. 
«  Ibid.,  p. 
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The  United  States  delegation,  having  taken  no  part  in  the  work 
of  the  Joint  Commission,  stated  that  its  views  on  the  questions 
submitted  to  Subcommission  B  were  those  set  forth  by  it  on  each 
of  these  questions  in  the  report  of  Subcommission  A.  Therefore, 
Subcommission  B  made  a  point  of  reserving  for  all  the  Govern- 
ments represented  on  it  the  right  to  make  any  observations  they 
might  think  fit. 

Program.  The  examination  of  the  problem  of  armament  by 
the  organs  of  the  League  had  up  to  the  Sixth  Assembly  and  the 
87th  session  of  the  Council  resulted  in  defining  the  multifarious 
elements  of  which  a  comprehensive  scheme  of  reduction  must 
take  account.  The  Council  on  December  12,  1925, 1  in  a  resolu- 
tion summarized  this  material  in  a  series  of  questions  which  were 
designated  as  the  program  for  the  Preparatory  Commission  for 
the  Disarmament  Conference.    The  program  reads: 

Question  I. 

What  is  to  be  understood  by  the  expression  "armaments"? 

(a)  Definition  of  the  various  factors  —  military,  economic,  geographi- 
cal, etc.  —  upon  which  the  power  of  a  country  in  time  of  war  depends. 

(b)  Definition  and  special  characteristics  of  the  various  factors  which 
constitute  the  armaments  of  a  country  in  time  of  peace;  the  different 
categories  of  armaments — military,  naval  and  air  —  the  methods  of 
recruiting,  training,  organizations  capable  of  immediate  military  employ- 
ment, etc. 

Question  II. 

(a)  Is  it  practicable  to  limit  the  ultimate  war  strength  of  a  country,  or 
must  any  measures  of  disarmament  be  confined  to  the  peace  strength? 

(b)  What  is  to  be  understood  by  the  expression  "reduction  and  limita- 
tion of  armaments"? 

The  various  forms  which  reduction  or  limitation  may  take  in  the  case 
of  land,  sea  and  air  forces;  the  relative  advantages  or  disadvantages  of 
each  of  the  different  forms  or  methods;  for  example,  the  reduction  of  the 
larger  peace-time  units  or  of  their  establishment  and  their  equipment,  or 
Of  any  immediately  niobilizable  forces:  the  reduction  of  the  length  of 
active  serv  ice,  the  reduction  of  the  quantity  of  military  equipment,  the 
reduction  of  expenditure  on  national  defense,  etc. 

Question  III. 

By  what  standards  is  it  possible  to  measure  the  armaments  of  one 
country  against  the  armaments  of  another,  e.g.  numbers,  equipment, 
expenditure,  etc.? 

1  Official  Journal.  MI,  p.  108. 
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Question  IV. 

Can  there  be  said  to  be  "offensive"  and  "defensive"  armaments? 

Is  there  any  method  of  ascertaining  whether  a  certain  force  is  organized 
for  purely  defensive  purposes  (no  matter  what  use  may  be  made  of  it  in 
time  of  war),  or  whether,  on  the  contrary,  it  is  established  for  the  pur- 
poses in  a  spirit  of  aggression? 

Question  V. 

(a)  On  what  principle  will  it  be  possible  to  draw  up  a  scale  of  arma- 
ments permissible  to  the  various  countries,  taking  into  account  par- 
ticularly : 

Population; 
Resources; 

Geographical  situation; 

Length  and  nature  of  maritime  communications; 
Density  and  character  of  railways; 

Vulnerability  of  the  frontiers  and  of  the  important  vital  centers 
near  the  frontiers; 

The  time  required,  varying  with  different  states,  to  transform  peace 
armaments  into  war  armaments; 

The  degree  of  security  which,  in  the  event  of  aggression,  a  state  could 
receive  under  the  provisions  of  the  Covenant  or  of  separate  en- 
gagements contracted  towards  that  state? 

(b)  Can  the  reduction  of  armaments  be  promoted  by  examining  possible 
means  for  insuring  that  the  mutual  assistance,  economic  and  military, 
contemplated  in  Art.  16  of  the  Covenant  shall  be  brought  quickly  into 
operation  as  soon  as  an  act  of  aggression  has  been  committed? 

Question  VI. 

(a)  Is  there  any  device  by  which  civil  and  military  aircraft  can  be  dis- 
tinguished for  purposes  of  disarmament?  If  this  is  not  practicable,  how 
can  the  value  of  civil  aircraft  be  computed  in  estimating  the  air  strength 
of  any  country3 

(b)  Is  it  possible  or  desirable  to  apply  the  conclusions  arrived  at  in 
(a)  above  to  parts  of  aircraft  and  aircraft  engines? 

(c)  Is  it  possible  to  attach  military  value  to  commercial  fleets  in  esti- 
mating the  naval  armaments  of  a  country? 

Question  VII 

Admitting  that  disarmament  depends  on  security,  to  what  extent  is 
regional  disarmament  possible  in  return  for  regional  security?  Or  is  any 
scheme  of  disarmament  impracticable  unless  it  is  general?  If  regional 
disarmament  is  practicable,  would  it  promote  or  lead  up  to  general 
disarmament? 
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In  addition  proposals  were  laid  before  the  commission  during 
its  first  session  by  Belgium,  Finland,  France,  Great  Britain  and 
Poland. 

Meetings.  1.  The  Permanent  Advisory  Commission  did  not 
meet  as  such  in  connection  with  the  questionnaire. 

2.  Preparatory  Commissio7i  for  the  Disarmament  Conference. 
By  a  joint  letter  to  the  Secretary-General  on  January  30,  the 
French,  Italian,  Japanese,  Czechoslovak  and  Uruguayan  repre- 
sentatives on  the  Council,  proposed  that  the  meeting  of  the  Pre- 
paratory Commission  for  the  Disarmament  Conference,  fixed  for 
February  15,  should  be  postponed.  The  Secretary-General 
telegraphed  this  proposal  to  the  other  members  of  the  Council 
and  the  states  invited  to  attend  the  meeting.  As  no  objection 
was  raised,  the  acting-president  of  the  Council  authorized  the 
Secretary-General  to  announce  the  postponement.  At  its  March 
session,  the  Council  made  definite  arrangements  for  the  meeting 
on  May  18.1 

The  first  session  of  the  Preparatory  Commission  for  the  Dis- 
armament Conference  met  at  Geneva  from  May  18  to  May  26. J 
It  elected  as  chairman,  M.  Loudon  (Netherlands);  as  vice-chair- 
men, M.  Cobian  (Spain),  and  M.  Buero  (Uruguay).  Twenty 
countries  were  represented  on  the  commission: 

Argentine  Republic   (F.  Perez);  storff);   Italy  (General  de  Marinis); 

Belgium  (M.  de  Brouckere);  Brazil  Japan  (M.  Matsuda);  Netherlands 

(M.  de  Mello  Franco);   British  Em-  (M.  Loudon);    Poland  (M.  Sokal); 

pire  (Viscount  Cecil);  Bulgaria  (A.  RUMANIA  (M.  Comnene);  Serb-Croat- 

Bouroff);  Chile  (E.  Bello-Codesido) ;  Slovene  State  (L.  Markovich);  Spain 

&BCBOSL0VAXIA  (M.  Veverka);  Fin-  (M.  Cobian);  Sweden  (M.  Hennings); 

land  (M.  Erich);  France  (M.  Paul-  United  States  3  (Mr.  Gibson);  Ubu- 

Boncour);    Germany   (Count   Bern-  gcat  (M.  Buero). 

After  a  general  examination  in  first  reading  of  the  questionnaire 
drawn  up  by  the  Council,  the  commission,  while  reserving  for 
itself  all  decisions  as  to  the  specifically  political  aspect  of  this 

1  Official  Journal,  VII.  p.  534,  634. 

1  For  proceedings  see  Documents  of  the  Preparatory  Commission  .  .  .  Series  II 
(1926.  IX.  7). 

*  The  United  States  was  represented  by:  Hugh  S.  Gibson,  head  of  the  delega- 
tion; Allen  W.  Dulles,  of  the  Department  of  State;  Dorsey  W.  Richardson; 
Major-General  Dennis  E.  Nolan,  recently  deputy  chief  of  staff,  and  Major  George 
\ .  Strong,  representing  the  Army;  Rear  Admiral  Hilary  P.  Jones,  president  of 
the  General  Board  of  the  Navy  Department,  senior  naval  adviser  to  the  mission. 
Rear  Admiral  Andrew  T.  Long,  former  naval  attache  at  Paris  and  Rome,  and 
tapt.  Adolphus  Andrews,  representing  the  Navy. 
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document,  instructed  a  drafting  committee  to  state  what  points 
in  the  various  questions  were  to  be  referred  to  technical  com- 
missions for  the  examination  of  the  military  and  economic  aspects 
of  these  questions. 

The  two  technical  subcommissions  were  appointed.  As  a 
general  indication  for  its  subcommissions,  the  Preparatory  Com- 
mission stated  "that  the  work  intrusted  to  it  by  the  Council 
should  be  undertaken  on  the  understanding  that  every  Govern- 
ment should  have  in  view  for  the  proposed  conference  for  the 
preparation  of  a  disarmament  agreement  definite  and  quanti- 
tative proposals  accompanied  by  reasons  in  support  calculated 
with  reference  to  the  degree  of  security  existing  at  the  date  when 
the  conference  meets." 

The  drafting  committee  was  composed  of  M.  Perez  (Argentine), 
M.  de  Brouckere  (Belgium),  Viscount  Cecil  (British  Empire), 
M.  Paul-Boncour  (France),  Count  Bernstorff  (Germany),  General 
de  Marinis  (Italy),  M.  Matsuda  (Japan),  M.  Sokal  (Poland) 
and  Mr.  Gibson  (United  States).  The  chairman  of  the  com- 
mission, M.  Loudon,  presided  at  its  meetings  and  the  two  vice- 
chairmen  were  invited  to  attend. 

On  the  report  of  this  body,  presented  by  M.  de  Brouckere 
(Belgium),  the  commission  laid  down  principles  for  the  guidance 
of  the  technical  subcommissions.  Important  additions  proposed 
by  the  Belgian  delegate  concerned  the  supervision  of  disarma- 
ment and  the  organization  of  the  exchange  of  information  provided 
for  under  Art.  8  of  the  Covenant.  Another,  submitted  by  the 
British  delegate,  related  to  chemical  warfare.^  The  commission 
further  referred  to  subcommissions,  for  their  information,  mem- 
oranda submitted  on  behalf  of  the  Greek  and  Hungarian  Govern- 
ments. It  forwarded  to  the  Council  a  proposal  of  the  French 
delegation  concerning  the  methods  and  machinery  best  calcu- 
lated to  give  help  to  a  state  when  attacked;  a  proposal  of  the 
Polish  delegation  with  regard  to  the  special  organization  of 
regional  assistance,  and  a  proposal  of  the  Finnish  delegation  con- 
cerning the  situation  as  regards  disarmament  of  states  unfavorably 
placed  owing  to  geographical  or  other  exceptional  circumstances. 

The  commission  on  September  22  and  27  settled  questions 
connected  with  the  change  in  its  composition  resulting  from  the 
changes  in  the  composition  of  the  Council.    The  newly  elected 
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members  of  the  Council,  Chile,  China,  Colombia  and  Salvador, 
became  ex  officio  members  of  the  commission.  The  Council 
invited  its  retiring  members,  Brazil,  Spain,  Sweden  and  Uruguay 
to  continue  to  send  representatives.  This  invitation  was  ac- 
cepted by  Spain  and  Sweden,  and  declined  by  Brazil.  No  answer 
was  received  from  Uruguay.  Thus  reconstituted,  the  commission 
elected  as  vice-chairmen  M.  de  Brouckere  (Belgium)  and  ML 
Vcverka  (Czechoslovakia). 

On  September  27  the  commission  adopted  a  resolution  sub- 
mitted at  its  preceding  meeting  by  Mr.  Gibson  (United  States) 
and  amended  as  a  result  of  discussions.  In  this  resolution  the 
hope  was  expressed  that  Subcommission  A  finish  its  work  as  soon 
as  possible,  taking  into  account  the  fact  that  the  Preparatory 
Commission  alone  is  competent  to  consider  the  political  aspects 
of  the  questions  raised,  as  it  is  the  sole  body  responsible  for  the 
final  replies.  The  commission  also  invited  Subcommission  A  to 
arrange  for  the  results  of  its  deliberations  to  be  embodied  in  a 
final  report  containing,  in  respect  of  each  question  considered, 
the  various  technical  replies  to  which  it  might  be  possible  to 
reduce  the  opinions  expressed  during  the  discussions,  and  mention- 
ing the  delegations  in  favor  of  each  reply  and  the  arguments  with 
which  they  supported  their  views.1 

The  Preparatory  Commission  will  reconvene  on  March  21,  1927. 

3.  (a)  The  Permanent  Advisory  Commission  for  Military, 
Naval  and  Air  Questions  met  on  May  19  to  arrange  for  the  re- 
organization of  its  membership  into  Subcommission  A  of  the 
Preparatory  Commission,  established  by  resolution  of  the  latter 
on  May  18. 

The  first  session  of  Subcommission  A  was  held  at  Geneva, 
May  28  to  June  21.  The  question  of  standards  of  comparison  of 
armaments  was  after  a  general  discussion  divided  between  a 
military,  a  naval  and  an  air  committee,  presided  over  by  Colonel 
Nygren  (Sweden),  Admiral  Surie  (The  Netherlands)  and  General 
Dumesnil  (France)  respectively.  These  began  work  on  June  22, 
t>  Bubmit  a  report  to  the  subcommission,  which  closed  its  sessions 
on  July  6.  It  adopted  on  first  reading  the  replies  of  its  experts 
to  the  two  first  and  part  of  the  third  of  the  nine  questions  put  to 
it  by  the  Preparatory  Commission. 

1  Documents,  Scrici  III.  p.  9. 
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The  subcommission  resumed  work  on  August  2  under  the  chair- 
manship of  M.  Cobian  (Spain),  and  pursued  its  examination  of 
the  questions  referred  to  it  until  September  9.  The  third  session 
lasted  from  September  27  to  November  5. 

(b)  Subcommission  B  (nonmilitary  questions)  met  on  May  26, 
with  M.  Buero  (Uruguay)  in  the  chair.  It  referred  to  the  Joint 
Commission,  for  its  opinion,  questions  concerning  chemical  war- 
fare; the  possibility  of  establishing  a  comparison  of  armaments 
based  upon  military  expenditure;  the  examination  of  the  ob- 
stacles, if  any,  which  might  arise  in  connection  with  the  super- 
vision of  disarmament  by  economic  methods.  It  postponed  its 
examination  of  other  questions  referred  to  it  until  it  should  be 
in  possession  of  the  conclusions  reached  by  Subcommission  A  with 
regard  to  the  military  aspect  of  the  same  questions. 

The  subcommission  met  again  on  September  27  and  for  a  third 
session  on  November  29-30,  when  its  preliminary  draft  report  was 
adopted.    It  will  reconvene  March  16,  1927. 

4.  The  Committee  of  the  Council  met  at  Geneva  on  September 
4,  18,  27  and  again  from  December  1  to  4. 

5.  The  Joint  Commission  set  up  by  the  Council  to  advise  the 
Preparatory  Commission  on  the  economic  aspect  of  the  questions 
under  discussion,  met  at  Geneva  from  June  28  to  July  1  under  the 
chairmanship  of  M.  Buero  (Uruguay).  The  following  members 
took  part  in  the  first  meeting: 

For  the  Economic  Committee:  For  the  Employers'  Group: 

Mr  Wills  (British).  M.  Hodac  (Czech)  (M.  Vanek,  substi- 

J.  Barboza-Carneiro  (Brazilian).  tute),  M.  Oersted  (Dane). 

For  the  Financial  Committee:  Experts  appointed  under  Council  reso- 

M.Bianchini(Ttalian)(laterM.Mauro);  lutumof  Marc h  18: 

M.  Pospisil  (Czechoslovak).  M.  von  Moellendorff  (Germany),  M. 

*  .     .  Sugimura  (Japan)  (later  Naotake 

For  the  Committee  on  Communications  Sato). 
and  Transit: 
M.  Krdller  (Dutch)  and  M.  Schwob 
(French). 

For  the  Workers'  Group  of  the  Govern- 
ing body  of  the  International  Labor 
Office: 

M.  Jouhaux  (French),  M.  Oudegeest 
(Dutch). 

It  set  up  three  subcommittees  to  prepare  replies  to  the  questions 
referred  to  it.    The  first  subcommittee  (M.  Pospisil  and  M. 
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Mamo)  met  in  London  on  July  20,  and  held  a  further  session  in 
S  ptembcr  to  prepare  its  final  report.  The  second 
M  von  Moellendorff,  M.  Oersted,  M.  Sugimura  and  Mx.  Wills) 
met  in  Paris  on  July  28.  The  third  (M.  Jouhaux,  M.  von  Moellen- 
dorff M.  Schwob,  M.  Vanek)  and  five  experts  — M  Cambi 
(Italv)  M  Frossard  (France),  M.  Just  (Germany),  M.  Zanetti 
(United  States)  and  M.  de  Mouilpied  (British  Empire)  —  met  at 
Geneva  on  August  18  and  19.  .  _ 

The  commission  held  two  sessions  in  October,  one  in  Geneva 
from  September  30  to  October  5,  and  the  other  m  Pans,  from 
October  19  to  October  27.  It  replied  to  all  questions  referred 
to  it  for  examination.  m 

Attitude  of  the  United  States.  The  following  statement  was 
made  by  Hugh  S.  Gibson,  head  of  the  American  representation 
on  the  Preparatory  Commission,  at  its  third  meeting  on  May  18: 1 

The  Government  of  the  United  States  has  gladly  accepted  the  invita- 
tion to  be  represented  on  the  Preparatory  Commission.  The  reasons  for 
this  acceptance  w.  rc  stated  by  the  President  in  his  message  to  the  Con- 
gress on  January  4  in  the  following  terms: 

"The  general  policy  of  this  Government  in  favor  of  disarmament  and 
limitation  of  armament  can  not  be  emphasized  too  frequently  or  too 
strongly.  In  accordance  with  that  policy  any  measure  having  a  reason- 
able tendency  to  bring  about  these  results  should  receive  our  sympathy 
and  support."  The  conviction  that  competitive  armaments  constitute  a 
powerful  factor  in  the  promotion  of  war  is  more  widely  and  justifiably 
held  than  ever  before  and  the  necessity  of  lifting  the  burden  of  taxation 
from  the  peoples  of  the  world  by  limiting  armaments  is  becoming  daily 
more  imperative." 

It  was  this  conviction  which  led  to  the  calling  of  the  Washington  Con- 
ference in  19-21  and  which  prompts  the  American  Government  to  give  its 
cordial  support  to  any  efforts  which  may  lead  to  further  limitation  of 
armaments,  wherever  and  whenever  it  is  felt  that  the  circumstances  are 
such  as  to  hold  out  a  reasonable  prospect  of  success. 

In  the  hope  that  the  American  Government  may  contribute  to  finding 
a  solution  for  the  problems  of  the  reduction  and  limitation  of  armaments 
the  President  has  sent  a  full  representation  with  instructions  to  join  in 
the  work  of  the  Preparatory  Commission.  He  has  impressed  upon  his 
representatives  his  deep  interest  in  any  sincere  effort  to  deal  with  the 
problems  of  armament  and  his  confident  belief  that  with  mutual  good 
will  substantial  progress  can  be  made.    It  will  be  a  matter  of  gratification 

1  Documents  .  .  .  Series  II,  p.  16. 
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to  him  if  the  American  representation  can  in  some  measure  contribute  to 
this  progress. 

The  questions  which  will  come  before  the  Preliminary  Commission  re- 
quire patient  study  in  order  to  establish  the  principles  which  offer  the 
most  effective  method  of  approach  to  the  reduction  and  limitation  of 
armaments.  It  is  hoped,  therefore,  that  there  may  be  a  general  disposi- 
tion to  devote  to  the  problems  before  us  the  earnest  and  continuous  at- 
tention of  the  Preparatory  Commission  and  its  committees  constituted 
for  the  study  of  special  subjects. 

This  is  not  the  time  to  indicate  in  detail  the  views  of  the  American 
Government  on  the  specific  questions  which  may  come  before  the  Pre- 
paratory Commission.  It  may,  however,  be  of  interest  to  state  in  a 
general  way  the  attitude  of  the  American  Government  on  certain  out- 
standing questions. 

The  conditions  prevailing  in  different  regions  of  the  world  are  so  varied, 
and  so  many  divergent  factors  are  involved,  that  constructive  achieve- 
ment in  the  matter  of  the  limitation  of  land  armament  appears  to  lie  in 
the  conclusion  of  regional  agreements  rather  than  in  an  effort  to  work  out 
a  general  plan  for  limitation  applicable  to  the  whole  world.  As  regards 
land  armament  the  United  States  occupies  a  fortunate  situation.  We 
have,  since  1918,  been  able  to  reduce  our  land  forces  from  more  than  four 
million  men  under  arms  at  the  end  of  the  World  War  to  a  present  actual 
strength  of  118,000  —  or  one  soldier  per  1,000  inhabitants.  It  will  thus 
be  seen  that  so  far  as  land  armament  is  concerned  we  have  voluntarily 
reduced  to  a  minimum.  It  is  fortunate  that  our  situation  has  permitted 
this  reduction  but  we  are  not  disposed  to  overlook  the  fact  that  other 
countries  are  differently  placed  and  that  their  problems  are  not  susceptible 
of  such  simple  solution. 

With  respect  to  naval  armament  it  may  be  noted  that,  while  a  sub- 
stantial part  of  the  program  presented  to  the  Washington  Conference  by 
the  American  Government  was  realized,  no  agreement  was  reached  as  to 
the  limitation  of  competitive  building  of  naval  craft  other  than  capital 
ships  and  air  craft  carriers.  The  American  Government  would  welcome 
any  steps  which  might  tend  to  the  further  limitation  of  competitive  naval 
construction. 

The  scope  of  the  work  of  the  Preparatory  Commission  includes  a  con- 
sideration of  all  types  of  armament  and  of  many  related  problems.  For 
the  ultimate  success  of  our  effort  toward  the  limitation  of  armaments,  it 
seems  important  not  only  to  consider  general  abstract  principles,  but  also 
to  endeavor  so  far  as  possible  to  isolate  from  the  general  problem  as 
many  concrete  questions  as  possible  and  then  deal  with  these  definite 
questions  in  a  direct  and  practical  way. 

One  of  the  most  practicable  approaches  to  the  subject  lies  in  an  effort 
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to  put  an  end  to  international  competition  in  armaments.  Agreement 
of  this  character  should  constitute  helpful  guarant.es  of  that  nat.onal 
Jcuritv  which  in  turn  would  facilitate  future  efforts  for  the  further 
reduction  of  armaments.  .  .        _  . 

The  taak  before  us  is  beset  with  obstacles  and  difficulties.  One  attempt 
after  another  has  been  made  to  overcome  them  in  the  past  -  and  m  spite 
of  intelligence  and  industry  and  good  will  the  end  sought  has  not  yet 
been  attained.  It  is  imperative  as  never  before  to  destroy  the  spectres 
of  suspicion  and  of  distrust  which  rise  from  competition  in  armaments 
an.l  thus  lav  a  foundation  for  lasting  peace.  No  one  of  us  can  accomplish 
this  alone  but  together  we  can  go  far  along  the  road  if  we  approach  our 
task  with  a  single  purpose  -  with  a  readiness  to  understand  each  other 
(HOOkm*  and  patience  to  seek  solutions.  We  have  no  right  to  d.sappom 
!mr  peoples.  Thev  have  suffered  too  much  and  their  lives  are  clouded 
with  fear  of  future  wars.  If  we  refuse  to  be  turned  aside  from  our  purpose 
we  can  sorely  do  something  to  relieve  their  anxieties.  There  could  be  no 
greater  incentive  for  us  to  meet  in  a  spirit  that  is  worthy  of  our  task. 

Summary  of  Progress 
The  method  adopted  for  preparing  for  a  conference  being 
that  of  posing  questions  to  be  answered,  the  procedure  necessarily 
became  complicated  since  each  question  contains  various  ele- 
ments. To  follow  each  point  through  the  debate  in  commission, 
subconimissions  and  the  other  auxiliary  or  superior  organs  brings 
out  an  impressive  mass  of  important  detail,  much  of  which  will 
tie  repeated  in  more  definite  form  in  the  course  of  the  conference 
which  will  determine  the  measure  of  agreement  possible  at  that 
time.  To  summarize  the  work  accomplished,  it  is  sufficient  here 
to  give  the  answers,  so  far  reached,  to  the  original  questionnaire, 
as  expanded  during  the  deliberations.  For  the  sake  of  con- 
venience the  questions  are  themselves  named  and  the  replying 
organ  indicated. 

The  following  analysis  only  indicates  how  complicated  the 
study  of  the  problem  has  been  found  and  shows  the  procedure 
adopted  for  producing  the  requisite  answers.  The  various  ques- 
tions, as  developed,  were  answered  at  the  end  of  \0-26  by  Sub- 
commissions  A  and  B  and  the  Committee  of  the  Council.1  The 

1  ><-e  Report  of  Subeommission  A  (C.  739.  M.  278.  1926.  IX.  16). 
Sulx-ommission  B.    Report  No.  1  [Report  of  the  Joint  Commission]  ((. .  738. 
M.277.  102K.  IX.  15). 
Committee  of  the  Council  (C.  740.  M  279.  1926.  1927.  IX.  8). 
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meeting  of  the  Preparatory  Commission  in  March,  1927,  will 
largely  be  devoted  to  analyzing  these  detailed  answers  on  definite 
aspects  of  the  questionnaire  into  a  form  capable  of  becoming  an 
agenda  of  the  conference. 

Question  I.  Definitions 

Armaments.  What  is  to  be  understood  by  the  expression 
"armaments"? 

In  reply:  Referred  to  Subcommission  A,  which  in  a  comprehensive 
report  defined  "armaments"  as: 

"(1)  The  forces  in  service  in  peace-time  (permanently  organized  armed 
forces  and  the  materials  and  establishments  which  they  use) ; 

"(2)  The  forces  prepared  for  war-time  (reserves  of  trained  personnel, 
stocks  of  materials  and  preparations  of  every  description  undertaken 
with  a  view  to  war) ;  .... 

"(3)  The  ultimate  war  forces  created  during  hostilities  by  means  of 
the  general  resources  at  the  disposal  of  each  country." 

(Subcommission  A,  p.  11;  reply  divided). 

(a)  War  power.  Definition  of  the  various  factors  —  mili- 
tary, economic,  geographical,  etc.  —  upon  which  the  power 
of  a  country  in  time  of  war  depends. 

In  reply:  In  the  opinion  of  Subcommission  A,  the  power  of  a  country 
in  war-time  depended  on  those  factors  which  constituted  its  power  in 
peace-time  and  on  the  conditions  of  time  and  preparedness  under  which 
all  its  available  resources  might  be  employed  in  war-time.  A  list  of  the 
factors  of  main  importance  in  war  was  given,  grouped  under  military, 
human,  geographical,  financial  and  political  heads. 

(Subcommission  A,  p.  12-14). 

(b)  Peace  status.  Definition  and  special  characteristics  of 
the  various  factors  which  constitute  the  armaments  of  a 
country  in  time  of  peace;  the  different  categories  of  arma- 
ments —  military,  naval  and  air  —  the  methods  of  recruit- 
ing, training,  organizations  capable  of  immediate  military 
employment,  etc. 

In  reply:  Subcommission  A  defined  three  main  categories: 
"(a)  Land  armaments,  which  are  particularly  suitable  for  the  effective 
occupation  of  territories.   They  are  indispensable  to  guarantee  national 
security  of  territories  both  at  home  and  overseas,  to  maintain  order  there, 
as  well' as  to  occupy  enemy  territory.  They  are  necessary  to  all,  and  espe- 
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cially  to  countries  insufficiently  protected  by  land  or  sea,  geographical 
obstacles  or  bv  naval  forces;"  . 

•'  (6)  Navd  armaments,  which  include  units,  the  nature  of  which  is 
clearlv  defined  and  the  value  of  which  diminishes  with  time;  these  units 
are  particularly  costly  and  generally  slow  of  construction;  their  existence 
is  difficult  to  conceal;"  ,  . 

"(r)  a*f  armamfflfe,  requiring  costly  material  which  involves  long 
neriods  before  mass  construction  can  begin,  and  which  is  fragile,  rapid  y 
wears  out  and  rapidly  becomes  obsolete;  the  personnel  is  almost  entirely 
specially  trained. 

(Subcommission  A,  p.  15-16). 

It  is  necessary  to  study  these  three  categories  in  combination  in  order 
to  judge  of  the  effects  that  a  measure  directed  against  one  of  them  might 
have  on  the  others. 

(Subcommission  A,  p.  16;  reply  sharply  divided). 

"For  any  given  country,  peace-time  armaments  are  characterized  by 

"(1)  The  size  of  its  constantly  available  effectives,  which  depends  on 
the  method  of  recruiting,  geographical  distribution  of  effectives  and 
period  of  service; 

"(2)  The  degree  of  advancement  reached  in  the  training  of  these 
effectives,  which  depends  on  the  period  of  service  and  on  the  money  ex- 
clusively expended  on  training; 

"  9)  The  number  and  quality  of  the  materials  (land,  naval  and  air) 
and  the  organizations  in  connection  with  them  (fortifications,  arsenals, 
etc.),  which  depend  on  the  circumstances  and  extent  of  their  purchase- 
price,  construction,  operation,  upkeep  and  geographical  distribution;  ^ 

"(4)  The  organization  of  the  command,  general  staff,  and  the  various 
naval,  laud  and  air  formations." 

(Subcommission  A,  p.  18;  Subcommission  B,  p.  6-7). 

Question  II.  Limitation 

(a)  What  to  limit.  Is  it  practicable  to  limit  the  ultimate 
war  strength  of  a  country,  or  must  any  measures  of  disarma- 
ment be  confined  to  the  peace  strength? 

In  reply:  "The  commission  is  of  opinion  that  it  would  not  be  practi- 
cable at  the  present  time  to  limit  the  ultimate  war  strength  of  a  country. 
On  the  other  hand,  it  affirms  that  it  is  possible  to  limit  the  land,  sea  and 
air  forces  permanently  maintained  in  peace-time  by  the  various  countries 
or  capable  of  immediate  use  without  preliminary  mobilization  measures. 
This  principle  is  in  any  case  without  prejudice  to  the  conditions  of  such 
limitation  as  determined  by  an  examination  of  the  remaining  questions, 
notably  Question  V. 
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"The  commission  refers  to  Subcommission  A  the  definition  of  the 
forces  mentioned  in  the  preceding  paragraph  and  the  study  of  the  possi- 
bility of  a  wider  limitation  than  that  referred  to  above." 

(Subcommission  A,  p.  29). 

For  the  required  definition,  the  subcommission  referred  the  Prepara- 
tory Commission  to  that  given  in  its  answer  to  the  first  question.  It 
affirmed  that,  theoretically,  it  was  possible  to  limit  — beside  the  standing 
peace-time  forces  of  a  country  —  its  trained  reserves  (by  measures  affect- 
ing their  number,  efficiency  and  the  rapidity  with  which  they  may  be 
emploved)  its  stocks  of  material  and  industrial  preparations  m  general. 

(Subcommission  A,  p.  29-36;  the  details  of  the  reply  produced  sharp 
division). 

(6)  Definition.  What  is  to  be  understood  by  the  expres- 
sion "reduction  and  limitation  of  armaments"? 

The  various  forms  which  reduction  or  limitation  may 
take  in  the  case  of  land,  sea  and  air  forces;  the  relative 
advantages  or  disadvantages  of  each  of  the  different  forms 
or  methods;  for  example,  the  reduction  of  the  larger  peace- 
time units  or  of  their  establishment  and  their  equipment, 
or  of  any  immediately  mobdizable  forces:  the  reduction 
of  the  length  of  active  service,  the  reduction  of  the  quan- 
tity of  military  equipment,  the  reduction  of  expenditure  on 
national  defense,  etc. 

Question  III.    Standard  of  Comparison 

By  what  standards  is  it  possible  to  measure  the  armaments 
of  one  country  against  the  armaments  of  another,  e.g.,  num- 
bers, equipment,  expenditure,  etc.? 
In  reply:  The  Preparatory  Commission  combined  Questions  II  (i)  and 
III  in  different  terms  and  referred  the  substance  of  II  (b)  m  this i  form: 

"(6)  What  are  the  methods  by  which  the  reduction  and  limitation  of 
(a)  land,  (6)  naval,  (c)  air  armaments  can  be  effected,  and  what  are  the 
comparative  advantages  and  disadvantages  of  each; 

"Note.  — The  following  methods,  among  others,  have  been  suggested, 
the  reduction  of  the  larger  peace-time  units  or  of  their  « 
their  equipment,  or  of  any  immediately  mobihzable  forces;  the  reduction 
of  the  length  of  active  service;  the  reduction  of  munitions  of  war 

"It  has  also  been  suggested  that  a  limitation  of  armed  forces  m>gh 
be  effected  by  the  reduction  or  limitation  of  expenditure  on  national 

"The  commission  wishes  to  have  the  opinion  of  the  two  subcomm.ss.ons 
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on  this  last  subject  and  on  the  conditions  in  which  the  above  method 
might  be  applied,  should  they  consider  that  it  is  practicable." 

(Subcommission  A.  p.  62-140;  a  very  complicated  and  divided  reply). 

//!  reply:  Of.  II  h.  and  "the  commission  refers  to  Subcommission  A  the 
following  question  for  its  opinion: 

"(a)  What  are  the  standards  by  which  it  is  possible  to  measure  the 
(a)  military,  (b)  naval,  (c)  air  armaments  of  one  country  against  the  cor- 
responding armaments  of  another  country?" 

(Subcommission  A,  p.  37-01;  a  complicated  and  divided  reply). 

In  order  to  prepare  its  answer,  the  subcommission  broke  up  into  mili- 
tary, naval  and  air  sections;  their  reports  were  combined  in  a  single 
document  containing  chapters  on  military,  naval  and  air  armaments, 
and  auxiliary  criteria  relating  to  armaments  as  a  whole.  The  subcommis- 
sion drew  attention  to  the  fact  that  the  results  of  comparisons  l>etween 
the  armaments  of  different  countries  could  only  be  approximate  and  that 
it  was  necessary  to  take  into  account  elements  which  could  not  be  ex- 
pressed in  figures,  such  as  demographic,  economic,  financial,  political  and 
geographical  circumstances. 

(Subcommission  A,  p.  38,  62-05.  divided). 

The  basic  standard  proposed  in  the  case  of  naval  armaments  was  total 
tonnage.  A  minority  report  submitted  by  four  delegations  strongly  sup- 
ported the  comparison  of  tonnage  by  classes  as  a  preparatory  method. 

(Subcommission  A,  p.  43-40,  78-111,  very  divisive  and  resulting  in 
divergent  methods). 

For  land  armaments,  the  subcommission  proposed  as  principal  standard 
of  comparison  the  number  of  peace-time  effectives,  taking  into  account 
their  organization,  their  period  of  service  and  degree  of  training,  and  the 
war  material  in  service.  It  further  underlined  the  importance,  as  factors 
of  comparison,  of  trained  reserves,  stocks  of  war  material  and  prepara- 
tions of  all  kinds  undertaken  with  a  view  to  war. 

(Subcommission  A,  p.  38-43,  05-77,  both  much  divided). 

As  regards  air  armaments,  it  was  proposed  conditionally,  to  take  as 
standards  of  comparison  for  personnel,  both  the  total  effectives  and  the 
numl)er  of  pilot*.  As  to  material,  dirigibles  and  aeroplanes  were  dealt 
with  separately.  For  the  former,  volume  was  suggested  as  a  principal 
factor  of  comparison,  horse-power  coming  second.  For  the  latter,  the 
principal  standard  proposed  was  total  horse-power,  the  number  of  ma- 
chines being  a  secondary  factor.  The  subcommission  emphasized  that 
the  criteria  relating  to  material  must  be  considered  as  more  important 
than  those  relating  to  personnel. 

(Subcommission  A,  p.  40-51,  111-121,  reply  divided). 

The  subcommission  pointed  out  that  expenditure  on  national  defense 
did  not.  under  present  methods  by  which  budgets  were  drawn  up,  appear 
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to  constitute  a  standard  of  comparison  for  armaments  as  a  whole.  It 
recommended  that  an  inquiry  should  forthwith  be  made  as  to  the  most 
suitable  means  of  placing  the  national  defense  budgets  of  the  various 
countries  on  a  comparable  basis. 

(Subcommission  A,  p.  51-52,  122-125,  reply  divided). 

To  the  Joint  Commission  was  submitted  by  Subcommission  B  the 
following : 

"Can  the  magnitude  of  the  armaments  of  the  various  states  be  com- 
pared by  comparing  their  military  expenditure,  and  if  so,  what  method 
should  be  followed?" 

(Subcommission  B,  p.  13-23). 

The  commission  requested  its  financial  experts,  M.  Mauro  and  M. 
Pospisil,  to  prepare  a  report  on  the  following  points: 

"1.  The  principle  that  the  commission  should  consider  the  question 
submitted  to  it  not  in  the  abstract,  but  bearing  in  mind  the  object  for 
which  it  is  submitted,  i.e.  the  preparation  and  application  of  a  conven- 
tion for  the  reduction  and  limitation  of  armaments; 

"2.  The  lack  of  comparability  of  the  military  expenditure  of  the  various 
countries,  especially  at  the  present  time,  in  view  of: 

"(a)  existing  conditions  governing  the  drawing  up  of  the  military 
budgets  and  the  accounting  systems  of  the  various  countries; 
"  {b)  fluctuations  in  the  exchanges  and  different  levels  of  prices; 
"3.  Differences  in  the  comparability  between  the  various  classes  of 
military  expenditure  (material,  personnel,  etc.) ; 

"4  Impossibility,  under  present  circumstances,  of  introducing  a  uni- 
form schedule  for  drawing  up  the  budgets  of  the  various  states; 

"5  Possibility  of  making  the  military  expenditure  of  the  various  coun- 
tries more  comparable  by  adopting  certain  measures  to  be  considered  in  due 
course  —  in  particular  the  adoption  of  a  uniform  scheme  for  the  statement 
of  the  accounts  of  military  expenditure,  both  estimated  and  effected; 

"6  Subject  to  improvement,-  in  the  general  conditions  such  as  those 
referred  to  under  No.  2  (b)  and  to  the  adoption  of  the  measures  referred 

t0*To)6the  necessity  of  taking  into  account  other  factors  affecting  the 
figures  for  military  expenditure  for  the  purpose  of  deducing  the  re  alive 
strength  of  armaments  from  a  comparison  between  the  figures  for  military 

^"^considering  that  these  factors  are  particularly  difficult  to  estimate 
at  the  initial  stage  when  the  convention  is  being  prepared  and  concluded, 
the  greater  utility  of  a  comparison  between  military  expenditure  for  the 
purposes  of  the  application  of  the  convention  than  of  its  preparation; 
P  "(c)  consideration  of  the  possibility  -  should  an  agreement  be  reached 
to  adopt  certain  technical  standards  of  disarmament  (effectives  with  the 
colors/material,  etc.)  -  of  determining  the  amount  of  expenditure  neces- 
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v  to  maintain  the  armaments  agreed  upon,  having  due  regard  to  the 
uar'ticular  conditions  affecting  each  country. 

The  Joint  Commission  in  October  reported  the  cone  usion  that  at  he 
present  stage  an  examination  of  military  budgets  could  no  serve  as  the 
1,  basis  for  a  limitation  of  armaments.  Lim.tat.on  of  military  budgets 
should  be  the  result  of  transactional  agreements  between  the  contracting 
states  ami  could  only  be  effective  if  it  were  the  consequence  of  a  imita- 
tion of  military  factors  such  as  material  and  troops.  These  conclusions 
lad  the  commission  to  contemplate  the  limitation,  not  on  y  of  national 
defense  budgets  as  a  whole,  but  also  of  certain  chapters  of  these  budgets. 
In  order  to  follow  the  application  of  the  convention,  the  commission 
recommended  that  forms  should  be  drawn  up  allowmg  of  the  uniform 
presentation  of  the  necessary  budget  information. 
(Subcommission  B,  p.  5). 

Question  TV.  Character 
Can  there  be  said  to  be  "offensive"  and  "defensive" 
armaments? 

In  reply:  "The  commission  refers  to  Subcommission  A  the  following 

questions:  . 

"Are  there  any  armaments  (and.  if  so,  what)  which  are  only  capable 
of  being  used  for  the  defense  of  a  state's  territory?" 
(Subcommission  A,  p.  141). 

Method  of  identifying.  Is  there  any  method  of  ascertain- 
ing whether  a  certain  force  is  organized  for  purely  defensive 
purposes  (no  matter  what  use  may  be  made  of  it  in  time  of 
war),  or  whether,  on  the  contrary,  it  is  established  for  the 
purposes  in  a  spirit  of  aggression? 
In  reply:  The  question  referred  to  Subcommission  A. 
(Subcommission  A,  p.  142). 

Question  V.  Principles 
(a)  Elements  involved.    On  what  principle  will  it  be  pos- 
sible to  draw  up  a  scale  of  armaments  permissible  to  the 
various  countries,  taking  into  account  particularly: 

1.  Population; 

2.  Resources; 

3.  Geographical  situation; 

4.  Length  and  nature  of  maritime  communications; 

5.  Density  and  character  of  railways; 

6.  Vulnerability  of  the  frontiers  and  of  the  important 

vital  centers  near  the  frontiers; 

7.  The  time  required,  varying  with  different  states,  to 

transform  peace  armaments  into  war  armaments. 
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In  reply:  "As  the  armaments  to  be  maintained  in  each  country  can  not 
be  determined  on  the  basis  of  mathematical  considerations  alone,  the 
commission,  in  order  to  allow  of  a  profitable  examination  of  the  basis  on 
which  the  reduction  and  limitation  of  armaments  is  possible,  requests  the 
two  subeommissions  to  investigate  how  far  armaments  in  general  are 
affected  by  factors  1,  2,  3,  4,  5  and  7  enumerated  in  Question  V  (a)  and 
refers  factor  6  to  Subcommission  A." 

Points  1-5  were  re-referred  to  the  Joint  Commission,  which  during  its 
discussions  brought  some  other  elements  into  view.  As  a  consequence, 
the  commission  considered  the  influence  on  armaments  and  war  strength 
of  certain  economic  factors,  such  as  population,  various  resources  (raw 
material,  foodstuffs  and  other  products),  density,  length  and  character  of 
communications,  financial  elements  on  which  the  power  of  a  country 
depends  in  time  of  war,  etc.  All  these  factors  were  dealt  with  in  several 
reports.  They  exercised,  the  commission  considered,  an  influence  which 
it  was  difficult  to  estimate  in  figures,  but  which  would  have  to  be  taken 
into  account  on  the  occasion  of  concrete  proposals  by  states  for  a  limita- 
tion of  armaments.  It  pointed  out  that  it  would  be  useful  to  have  at  its 
disposal  statistics  which  would  enable  it  to  follow  the  fluctuation  of  the 
various  economic  factors. 

(Subcommission  A,  p.  144;  Subcommission  B,  p.  23,  30). 

8.  The  degree  of  security  which,  in  the  event  of  ag- 
gression, a  state  could  receive  under  the  provisions 
of  the  Covenant  or  of  separate  engagements  con- 
tracted toward  that  state? 
(b)  Mutual  aid.    Can  the  reduction  of  armaments  be  pro- 
moted by  examining  possible  means  for  insuring  that  the 
mutual  assistance,  economic  and  military,  contemplated  in 
Art.  1G  of  the  Covenant  shall  be  brought  quickly  into  opera- 
tion as  soon  as  an  act  of  aggression  has  been  committed? 
Additional:  The  commission  referred  to  the  Council  the  following  pro- 
posal of  the  French  delegation,  several  of  its  members  considering  that 
constructive  proposals  of  this  kind  belonged  rather  to  the  competence  of 
the  League  organs  than  to  that  of  the  commission:1 

1  The  German  delegation  stated  that  its  exceptional  position  did  not  at  present 
(May  1926)  allow  of  its  being  heard  before  the  Council,  and  therefore  desired  to 
be  in  a  position  to  submit  an  opinion  to  the  Council  on  Questions  V  (a)  8,  V  (<;). 
The  su4ested  examination  of  the  methods  likely  to  bring  rapid  assistance  to  a 
country  attacked  should  not,  in  the  opinion  of  the  delegation  be  based  on  the 
present  position  of  armaments,  which  was  only  temporary  This  exam.nat.on 
should  have  as  a  starting  point  a  state  of  disarmament  resulting  from  the  con- 
ference such  that  no  country  would  be  powerful  enough  to  be  in  a  position  to 
assert  its  strength  against  that  of  the  League  of  Nations.  The  exam.nat.on  of 
Que  lions  V  («)  8  and  V  (6)  could  only  give  provisional  results  if  it  took  as ;  a 
star  ng  point  the  present  position  of  armaments.    (Documents,  Ser.es  II,  p.  104.) 
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-WW.  reference  to  Question  V  (a)  8  and  V  (6),  the  commission  con- 
i,,,  s     at    n  order  that  a  state  should  he  able  to  calculate  to  what 

,    ..  t     <  an  consent  io  the  reduction  or  limitation  of  its  armaments,  it 

is  ^.'itial  to  determine  what  method  and  what  machinery  are  best 

calculated  to  give  help  to  that  state  when  attacked. 

The  commission  therefore  proposes  to  suggest  to  the  Council : 
"1  That  methods  or  regulations  should  be  investigated  which  would: 
"(a)  Facilitate  the  meeting  of  the  Council  at  very  brief  notice  in  case 

of  war  or  threat  of  war; 

"(H  Enable  the  Council  to  take  such  decisions  as  may  be  necessarj 

to  enforce  the  obligations  of  the  Covenant  as  expeditiously  as  possible 
«g  T]iat  ihe  Permanent  Advisory  Commission  should  be  instructed: 
"(a)  To  define  the  measures  necessarj-  to  comply  with  paragraph  (a), 

N"(6)  To  investigate  the  procedure  which  would  allow  of  the  rapid 
drafting  of  recommendations  regarding  the  military  assistance  provided 
for  in  the  second  paragraph  of  Art.  16  of  the  Covenant,  when  the  Council 
shall  have  derided  to  make  such  recommendations; 

u  (c)  To  investigate  what  measures  should  be  taken  in  case  of  a  con- 
flict of  which  the  Council  shall  have  been  notified,  and  when  the  latter  shall 
hare  taken  a  decision,  in  order  to  prevent  the  development  or  prepara- 
tion of  hostilities  according  to  the  precedent  of  the  Greco-Bulgarian 
dispute. 

"3.  That  the  Joint  Commission  should  be  instructed: 
"  (a)  To  investigate  the  question  of  the  improvement  of  the  telegraphic 
communications  of  the  different  countries  with  the  Secretariat  of  the 

League;  . 

"(b)  To  study  what  measures  would  be  most  appropriate,  when  the 
Council  shall  hare  so  decided,  to  give  most  rapidly  such  economic  and 
financial  help  as  may  be  necessary  to  a  state  which  has  been  attacked; 

"(c)  To  determine  the  composition  and  procedure  of  the  committees 
for  the  supply  and  allocation  of  resources  which  the  League  might  set  up 
lor  that  purpose." 

The  following  proposal  of  the  Polish  delegation  was  forwarded  to  the 
Council: 

"The  commission  suggests  to  the  Council  that  it  would  be  well  to  con- 
sider whether  a  special  organization  of  regional  assistance  within  the  scope 
of  the  Covenant  of  the  League  would  In-  likely  to  give  the  organs  of  the 
League  effective  help  in  supplying  the  assistance  required  and  would 
thereby  render  the  execution  of  the  relevant  articles  of  the  Covenant 
easier  and  more  expeditious  (study  of  the  machinery,  form  and  procedure 
of  regional  assistance)." 

The  following  proposal  of  the  Finnish  delegation  was  forwarded  to  the 
Council: 
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"The  commission  proposes  that  the  Council  should  undertake  the  ex- 
amination of  special  arrangements  whereby  a  reduction  of  armaments 
agreed  to  by  states  unfavorably  placed,  owing  to  geographical  or  other 
exceptional  circumstances,  might  be  compensated  in  order  to  meet  their 
requirements  for  security." 

The  French,  Polish  and  Finnish  proposals  were  referred  by  the  Council 
to  the  Committee  of  the  Council  on  September  4.1  The  committee  on 
September  18  with  regard  to  the  French  proposal,  1  (a)  and  3  (a),  ad- 
dressed to  the  Secretary-General  the  following  questions: 

"On  what  occasions  has  the  Council  been  summoned  to  deal  with  in- 
ternational crises? 

"What  steps  were  taken  in  each  case? 

"What  difficulties,  if  any,  arose? 

"Have  you  any  suggestions  for  the  improvement  of  the  procedure? 

"Are  the  technical  arrangements  for  communications  in  such  cases 
satisfactory,  and  if  not,  in  what  respects  are  they  unsatisfactory? 

"What  are  your  general  observations  and  your  opinion  on  the  steps  to 
be  taken  with  regard  to  question  1  (a)  and  3  (a)  of  the  French  proposal?" 

With  regard  to  point  1  (b)  of  the  French  proposal,  the  committee  asked 
M.  de  Brouckere  to  submit  a  report  on  the  connection  betv/een  this  ques- 
tion and  the  procedure  instituted  in  1921  by  the  Second  Assembly  in  view 
of  the  application  of  Art.  16  of  the  Covenant. 

(Documents  of  the  Preparatory  Commission  .  •  .  Series  III,  p.  39-110). 

Question  VI.  Aircraft 

(a)  Type.  Is  there  any  device  by  which  civil  and  military 
aircraft  can  be  distinguished  for  purposes  of  disarmament? 
If  this  is  not  practicable,  how  can  the  value  of  civil  aircraft 
be  computed  in  estimating  the  air  strength  of  any  country? 

(6)  Application  to  parts.  Is  it  possible  or  desirable  to 
apply  the  conclusions  arrived  at  in  (a)  above  to  parts  of 
aircraft  and  aircraft  engines? 

(c)  Commercial  fleet  factor.  Is  it  possible  to  attach  mili- 
tary value  to  commercial  fleets  in  estimating  the  naval 
armaments  of  a  country? 

In  reply:  The  commission  referred  Question  VI  to  Subcommission  A 
for  its  opinion. 

(Subcommission  A,  p.  148-152,  reply  divided). 

1  Official  Journal,  VII,  p.  1238. 
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Question  VII.  Regional  Security 
Admitting  that  disarmament  depends  on  security,  to 
what  extent  is  regional  disarmament  possible  in  return  for 
regional  security?  Or  is  any  scheme  of  disarmament  im- 
practicable unless  it  is  general?  If  regional  disarmament  is 
practicable,  would  it  promote  or  lead  up  to  general  dis- 
armament? 

In  reply:  "The  commission  asks  Technical  Subcommissions  A  and  B 
to  consider  whether  regional  military,  naval  and  air  disarmament  can 
be  regarded  as  an  important  step  toward  general  disarmament,  and, 
should  general  disarmament  not  prove  immediately  practicable,  what 
regions  could  be  considered  separately,  from  the  point  of  view  of  the 
limitation  of  armaments. 

"Subcommissions  A  and  B  are  requested  to  consider  what  factors  the 
term  'region'  should  connote  from  the  point  of  view  of  security  and 
from  the  point  of  view  of  disarmament." 

(Subcommission  A,  p.  1.37-1GO;  reply  divided). 

The  Joint  Commission  studied  economic  conditions  of  a  nature  to 
promote  regional  disarmament.  M.  Sokal,  permanent  delegate  of  Poland 
to  the  League  of  Nations,  took  part  in  the  discussion.  While  emphasizing 
the  essentially  political  character  of  this  question,  the  commission  noted 
in  its  report  that,  in  the  absence  of  a  world  economic  organization,  a 
regional  organization  might  effectively  contribute  to  security,  and  thus 
facilitate  disarmament. 

(Subcommission  B,  p.  34). 

Chemical  Warfare 

On  the  proposal  of  the  British  Empire,  the  commission  decided  to  refer 
the  following  questions: 

"  To  Subcommissions  A  and  B. 

"  1.  (a)  Can  factories  normally  and  legitimately  employed  for  chemical 
purposes,  including  dyeworks,  be  quickly  adapted  to  manufacture  poison 
gases? 

"(b)  If  the  answer  to  the  above  is  in  the  affirmative,  how  long  would  it 
take  to  effect  the  change? 

"(c)  Can  any  proposals  be  made  to  prevent  or  hinder  chemical  fac- 
tories from  being  used  for  the  production  of  poisonous  gases? 

Question  1  was  rc-referred  to  the  Joint  Commission,  which  at  its  first 
meeting  sent  the  first  part  (a)  to  its  third  subcommission  composed  of 
Ham.  Hod;if ,  Jouhaux,  von  Mocllendorff  and  Schwob,  who  had  expert 
advice  for  their  report. 
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In  October  the  Joint  Commission  recorded  that  factories  normally  and 
legitimately  employed  for  chemical  purposes,  including  dye-works,  could 
be  rapidly  adapted  to  manufacturing  poison  gases.  It  was  of  the  opinion 
that  no  delay  would  be  required  for  adaptation  in  the  case  of  poison 
gases  which  were  produced  in  large  quantities  in  industry.  It  did  not 
seem  possible,  generally  speaking,  to  prevent  the  manufacture  of  such 
gases  —  they  were  current  products  of  industry  or  intermediate  agents 
indispensable  for  obtaining  other  products,  and  it  was  absolutely  impos- 
sible to  consider  their  suppression.  The  commission  pointed  out,  never- 
theless, that  it  might  be  possible  to  institute  between  industries  in  dif- 
ferent countries  agreements  which  would  be  sanctioned  by  the  states 
concerned  and  would  provide  for  rationing  of  manufacture. 

(Subcommission  A,  p.  172;  Subcommission  B,  p.  11). 

"  To  Subcommission  A. 

"2.  (a)  What  are  the  means  which  would  probably  be  employed  for 
spreading  gas  and  what  would  be  the  apparatus  required? 

"(b)  How  long  would  it  take  to  manufacture  this  apparatus,  and  how 
long  would  it  take  to  superimpose  this  apparatus  on  the  normal  equip- 
ment of  an  aeroplane? 

"(c)  Would  the  length  of  time  referred  to  immediately  above  vary  in 
the  case  of  military  or  civilian  aircraft? 

"3.  (a)  What  is  the  information  in  existence  as  to  the  effect  of  the  dis- 
tribution of  poisonous  gas  over  closely  populated  districts? 

"(b)  Have  any  experiments  been  carried  out  on  this  subject? 

"(c)  Apart  from  the  difficulty  of  equipping  the  entire  population  of  a 
city  with  gas  masks,  are  there  any  gases  known  against  which  a  gas  mask 
affords  no  protection? 

"Subcommission  A  is  invited  to  consider  what  effective  sanctions  can 
be  proposed  for  the  enforcement  of  the  international  undertaking  not  to 
employ  poison  gas  or  bacteria  in  warfare." 
(Subcommission  A,  p.  173;  reply  divided). 

Exchange  of  Information 

The  commission  referred  to  the  technical  subcommissions  the  following 
proposal  submitted  by  the  Belgian  delegate: 

"The  last  paragraph  of  Art.  8  of  the  Covenant  of  the  League  stipulates 
that '  the  Members  of  the  League  undertake  to  interchange  full  and  frank 
information  as  to  the  scale  of  their  armaments,  their  military,  naval  and 
air  programs  and  the  condition  of  such  of  their  industries  as  are  adaptable 
to  warlike  purposes.' 

"With  a  view  to  organizing  this  exchange  of  information,  bubcom- 
mission  A  has  been  requested  to  consider  the  advantages  and  disadvan- 
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tagcs  from  the  military  point  of  view  of  the  various  methods  which  might 
be  cmplovcd  and  in  particular:  . 

"(a)  The  organization  at  Geneva  of  a  permanent  service  for  the  col- 
lection of  information  received  from  the  different  Governments: 

(T)  Ti  e  conclusion  of  an  international  convention  making  it  com- 
nulsorv  to  publish  all  inventions  which  can  be  used  in  chemical  or  bactc- 
Kfcal  warfare  and  in  general  all  forms  of  warfare  which  are  con- 
demned bv  the  opinion  of  the  civilized  world. 

"Subcommission  A  is  requested  to  investigate  what  would  be  the  con- 
sequences  fr.-m  the  military  point  of  view  of  inserting  in  the  conven  .on 
relative  to  disarmament,  or  in  that  regarding  the  prohibition  of  certain 
farms  of  warfare,  of  provisions  similar  to  those  contained  in  the  statute 
„f  the  International  Labor  Office  (Arts.  411  to  420  of  the  treaty  of 

Versailles).  .  .  , 

"Subcommission  B  is  requested  to  ascertain  the  consequences  of  such 

insertion  from  the  economic  point  of  view. 

"Subcommission  A  is  requested  to  consider  to  what  extent  the  experi- 
ence acquired  regarding  the  supervision  of  disarmament  points  to  the 
po-sibilitv  from  the  military  point  of  view  of  general  supervision. 

'•Subeommission  B  is  requested  to  state  if  Bueifa  supervision  offers  any 
difficulties  from  the  economic  point  of  view  and,  if  so,  what  difficulties." 

The  commission  referred  this  matter  to  the  subcommissions  on  the 
understanding  that  such  reference  did  not  prejudice  the  question  in  any 
way,  either  as  regards  the  practicability  of  these  measures  or  as  regards 
any  subsequent  decision  which  the  commission  itself  might  take  from 
the  general  and  political  point  of  view. 

The  delegate  of  Italy  expressed  his  opinion  that  supervision  would  be 
ineffective  and  was  inadmissible,  and  asked  to  have  his  view  placed  on 
record. 

(Subcommission  A,  p.  161;  reply  divided;  Subcommission  B,  p.  6). 

Disputes  under  Contention 

Subcommission  B  during  its  first  meeting  referred  to  the  Joint  Com- 
mission a  question  respecting  the  settlement  of  disputes  under  the  even- 
tual convention,  contemplated  as  a  system  chiefly  operated  by  technical 
experts.  This  question  (Joint  Commission  agenda,  2  a)  read: 

"What  would  be  the  consequences,  from  the  economic  point  of  view, 
of  inserting  in  the  convention  relative  to  disarmament,  or  in  that  regard- 
ing the  prohibition  of  certain  forms  of  warfare,  provisions  similar  to 
those  contained  in  the  Statute  of  the  International  Labor  Office  (Arts. 
411-420  of  the  treaty  of  Versailles)?" 

The  Joint  Commission  requested  a  subcommission  composed  of  Messrs. 
Jouhaux,  von  Moellcudorff,  Oersted,  Sugimura  and  W  ills  to  prepare  a 
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reply  based  on  discussions  held  at  the  first  meeting.  In  October  the 
commission  reached  conclusions  which  may  be  outlined  as  follows: 

The  commission  studied  the  consequences  from  the  economic  point  of 
view,  of  inserting  in  the  convention  relative  to  disarmament,  or  to  the 
prohibition  of  certain  forms  of  warfare,  provisions  similar  to  those  con- 
tained in  the  Statute  of  the  International  Labor  Organization  concerning 
the  procedure  to  be  followed  in  the  case  of  disputes  concerning  the  exe- 
cution of  clauses  of  conventions.  It  was  of  the  opinion  that  a  convention 
for  disarmament  and  prohibition  of  certain  forms  of  warfare,  if  drawn 
up  under  the  auspices  of  the  League,  should  contain  clauses  establishing 
a  system  for  the  pacific  settlement  of  any  international  disputes  which 
might  arise  out  of  the  application  or  eventual  violation  thereof.  Despite 
the  minor  economic  drawbacks  which  such  clauses  might  have  and 
despite  the  serious  economic  consequences  which  certain  forms  of  pro- 
cedure might  involve  in  cases  of  violation,  the  commission  considered 
that  their  insertion  could  only  serve  to  enhance  the  feeling  of  security, 
by  reason  of  the  stricter  —  because  more  closely  supervised  —  applica- 
tion of  the  convention. 

The  second  part  of  the  same  question  read : 

"Does  the  supervision  of  disarmament  offer  any  difficulties  from  the 
economic  point  of  view,  and  if  so,  what  difficulties?" 

The  commission  first  decided  that  it  could  not  reply  before  Subcom- 
mission  A  had  formulated  its  conclusions  with  regard  to  the  limitation  of 
armaments. 

In  October,  however,  it  had  progressed  somewhat  with  the  problem 
and  had  then  studied  measures  to  insure  the  application  of  the  conven- 
tion and  made  recommendations,  concerning,  in  particular,  the  consti- 
tution of  a  permanent  statistical  organization  to  centralize  and  examine 
information  regarding  the  application  of  the  convention. 

(Subcommission  A,  p.  165;  reply  divided;  Subcommission  B,  p.  7-11). 

Date  of  Conference.  The  Seventh  Assembly  on  the  report  of 
its  Third  Committee  expressed  in  a  resolution  of  September  24, 
1926,  complete  satisfaction  with  the  work  performed  and  con- 
tinued: 

Being  desirous  that  the  investigations,  in  regard  to  which  the  Assembly 
itself  took  the  initiative  in  its  resolution  of  September  25,  1925,  should 
be  brought  to  a  successful  conclusion  as  soon  as  possible,  it  requests  the 
Council  to  call  upon  the  Preparatory  Commission  to  take  steps  to  hasten 
the  completion  of  the  technical  work  and  thus  be  able  to  draw  up,  at  the 
beginning  of  next  year,  the  program  for  a  conference  on  the  limitation 
and  reduction  of  armaments  corresponding  to  existing  conditions  in 
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unless  material  difficulties  render  this  impossible. 

The  Assembly  committee  in  presenting  this  resolution  had 
made  this  explanation: 

The  disarmament  conference  will  only  be  the  first  of  a  series  and  even 

th'  dWen-nf  Mates,  and  of  thus  putting  a  stop  for  a  definite  period  to 
nnv  Dossibilitv  of  competition  in  armaments. 

n  X  e  circumstances  there  can  be  no  objection  in  principle  to  eon 
te.  pla  n«  the  possibility  of  holding  a  conference  before  the  Eighth 
„  a     Session  of  the  Assembly.   Several  members  of  the  Third  Com- 
'iCer.  have  emphasized  the  grave  disappointment  which iworid 
!   Wt'bv  public  opinion  if.  after  it  had  been  announced  for  a  definite 
date,  it  proved  impossible  to  hold  the  conference  at  the  date  in  question 
The  nurd  Committee  duly  weighed  this  drawback  and  Re  allowance 
for  it.  to  the  extent  of  recommending  that  the  conference  should  be  held 
before  the  Eighth  Ordinary  Session  of  the  Assembly,    unless  material 
difficulties  render  this  impossible",  and  it  emphasizes  the  considerable 
importance  of  surmounting  such  difficulties  and  accelerating  the  work  of 
the  technical  commissions,  which  must  first  be  completed  before  the 
Preparatory  Commission  can  usefully  meet- 

Private  Manufacture  of  Arms 

[Yearbook,  p.  468;  Sixth  Yearbook,  p.  243.] 

By  resolution  of  December  12,  1925,  the  Council  requested  a 
Committee  of  Inquiry  to  begin  to  prepare  a  draft  convention  on 
the  private  manufacture  of  arms,  munitions  and  implements  of 
war,  while  awaiting  the  replies  of  Governments  to  the  circular 
addressed  to  them  on  the  subject.1  The  committee,  composed  of 
Alberto  Guani  (Uruguayan),  Eduardo  Cobian  (Spanish),  and  F. 
Veverka  (Czechoslovak)  met  in  Paris  on  April  12,  when,  on  the 
basis  of  proposals  submitted  by  M.  Veverka  it  prepared  a  pre- 
liminary draft  convention  as  groundwork  for  its  future  proceedings. 

The  Committee  of  the  Council  met  at  Geneva  on  May  22  to 
consider  this  preliminary  draft  convention  prepared  by  the  Com- 
mittee of  Inquiry.   As  only  a  small  number  of  replies  had  up  to 
I  Official  Journal,  MI,  p.  220. 
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then  been  received  to  the  questionnaire  addressed  to  Govern- 
ments, the  Committee  of  the  Council  did  not  possess  the  infor- 
mation necessary  for  preparing  a  final  draft  for  submission  to  the 
Council  and  the  Assembly.  Accordingly  the  Council  referred  all 
replies  received  from  Governments  to  the  Committee  of  Inquiry 
in  order  that  it  might  make  any  alterations  it  considered  advisable 
in  the  preliminary  draft. 

The  Committee  of  Inquiry  met  again  in  Paris  on  July  30  and 
31.  It  gave  detailed  consideration  to  the  replies  of  Governments 
and  drew  up  a  report  dealing  with  the  various  points  raised  therein. 
This  correspondence  did  not  render  necessary  an  amendment  of 
the  preliminary  draft.  The  states  replying  to  the  questionnaire 
were:  Australia,  Austria,  Belgium,  Bulgaria,  Cuba,  Czechoslo- 
vakia, Egypt,  Great  Britain,  Greece,  Italy,  Japan,  Latvia,  Nether- 
lands, New  Zealand,  Norway,  Poland,  Rumania,  South  Africa, 
Sweden,  Turkey,  United  States,  Soviet  Union,  Venezuela.  The 
Committee  of  the  Council  on  September  3  and  the  Council  on 
September  4  referred  the  report  to  the  Assembly  along  with  the 
draft  convention.1  The  Assembly  laid  "stress  upon  the  necessity 
of  concluding  a  convention  as  soon  as  possible,  though  it  recognizes 
that  priority  must  be  accorded  to  work  in  connection  with  the 
convention  on  disarmament." 

The  Council  on  December  9  decided  to  refer  the  draft  to  a  special 
commission  consisting  of  the  representatives  of  the  states  on  the 
Council,  of  the  United  States  and  of  the  Soviet  Union  to  decide 
upon  a  final  text.  This  will  be  forwarded  to  all  states  invited  to 
attend  the  Conference  on  the  Supervision  of  the  International 
Trade  in  Arms  and  Ammunition  and  Implements  of  War,  held  in 
1925, 2  and  a  separate  conference  will  be  convened  in  the  autumn 
of  1927.3 

Exercise  of  Right  of  Investigation 

[Yearbook,  p.  474.] 

The  military,  naval  and  air  parts  of  the  treaties  of  peace  closing 
the  World  War  contain  an  article  in  the  following  terms: 

So  long  as  the  present  treaty  remains  in  force  Germany  [Austria,  Bul- 
garia, Hungary]  undertakes  to  give  every  facility  for  any  investigation 
which  the  Council  of  the  League  of  Nations,  acting  if  need  be  by  majority 
vote,  may  consider  necessary. 

1  Official  Journal,  VII,  p.  1348.     2  Ibid.,  VI,  p.  111!).     »  Ibid.,  VIII,  p.  147. 
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The  Council  adopted  the  scheme  of  organization  with  a  view  to 
J  xe  nse  of  this  right  on  September  27,  1924./  The  Conned  on 
S  ml  W   1«25.  a(!°Pted  a  solution  accepting  the  report  by 
S  and  LpLntatives  of  the  Permanent  Advisory  Comims- 
i  n  on  the  w  Ivs  and  means  of  assuring  to  members  of  the  corn- 
ions   he  complete  execution  of  their  duties.   The  report"  u. 
e  i   t  chapter  deals  with  the  powers  of  the  commissions  in  the 
ond,  with  the  facilities  which  Governments  of  countries  hable 
to  tovestigation  should  grant  to  the  commissions    Ihe  comims- 
sions  of  investigation,  on  a  decision  in  each  particular  case  by  the 
Council,  have  the  right  and  the  duty  to  extend  their  investigations 
to  all  mat  tors  dealt  with  in  that  program.   The  commissions  may 
proceed  to  any  place  in  the  country,  and  in  the  course  of  any  such 
investigation  enter  or  search  any  building  or  premises  belonging 
to  the  state,  to  any  local  or  other  authority  or  to  a  private  indi- 
vidual   The  commissions  are  entitled  to  enter  or  search  war  or 
merchant  vessels,  fortifications  and  defenses  of  all  kinds  and  to 
inspect  transport  material.  The  commissions  may  further  examine 
hooks  or  documents  relating  to  the  transport  of  goods.  The  mem- 
bers of  the  commissions  shall  enjoy  full  diplomatic  privileges  and 
immunities  and  shall  have  the  right  to  complete  freedom  of  move- 
ment in  the  discharge  of  their  duties.    The  Government  con- 
cerned,  on  notification  from  the  Council,  is  to  take  all  measures  to 
insure  that  the  commission  may  accomplish  its  mission  to  the 
fullest  extent  in  complete  freedom  and  without  encountering  re- 
sistance, whether  active  or  passive,  on  the  part  of  any  authority 
or  of  the  local  population.    The  Government  concerned  shall 
provide  the  commission  with  the  legal  means  for  the  accomplish- 
ment of  its  duties.    On  June  10,  1925,  the  Council3  decided  to 
address  to  the  Austrian,  Bulgarian,  German  and  Hungarian 
( lovernments  a  letter  expressing  its  confidence  that,  should  the 
occasion  arise,  the  stipulations  of  the  peace  treaties  by  which 
states  liable  to  investigation  undertook  to  give  every  facility  to 
such  effect  would  be  fully  carried  out. 

The  epiestion  of  investigation  was  postponed  on  the  agenda  of 

I  Official  Journal,  V,  p.  1592.  The  document  is  C.  541  (1).  M.  189  (1).  1924.  IX. 
ami  is  also  printed  separately. 
*  Ibid.,  VI,  p.  610. 
»  Ibid.,  p.  803. 
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the  Council  from  June,  1925,  until  December,  1926,  by  which 
date  Germany  had  become  a  member  of  it.  The  right  of  investi- 
gation ran  principally  against  Germany,  in  which  the  Interallied 
Military  Commission  of  Control  still  operated  under  Part  V,  Sec. 
IV,  of  the  treaty  of  Versailles.  The  Conference  of  Ambassadors, 
which  had  charge  of  that  commission,  is  the  organ  of  the  states 
allied  against  Germany  in  the  World  War,  in  whose  interest  the 
existing  control  was  established.  The  Council  of  the  League  was 
anxious  to  inaugurate  the  system  of  right  of  investigation  in  suc- 
cession to  the  former  control,  and  this  became  more  pressing  and 
appropriate  after  the  admission  of  Germany  to  the  League.  As  a 
consequence,  the  Conference  of  Ambassadors  reached  its  decisions 
in  December  and  the  interested  states  determined  their  policy 
in  the  course  of,  but  outside  of,  the  December  Council  meeting. 
They  issued  the  following  communique: 

In  the  course  of  a  meeting  in  Geneva  on  December  12,  1926,  between 
the  representatives  of  the  Governments  of  Germany,  Belgium,  France, 
Great  Britain,  Italy  and  Japan,  relative  to  questions  still  pending  before 
the  Interallied  Military  Control  Commission  and  the  Conference  of  Am- 
bassadors it  was  recognized  in  the  first  place  with  satisfaction  that,  out 
of  more  than  100  questions  which  divided  them  in  June,  1925,  regarding 
execution  of  the  military,  naval  and  air  clauses  of  the  treaty  of  peace  of 
Versailles,  an  agreement  has  been  reached  on  a  majority. 

Two  only  are  still  outstanding. 

It  is,  therefore,  permissible  to  hope  that  an  amicable  settlement  of 
these  two  questions  will  also  be  possible. 

In  these  circumstances,  an  agreement  has  been  reached  as  follows: 

1.  The  diplomatic  negotiations  will  be  continued  before  the  Conference 
of  Ambassadors  on  the  question  of  fortifications  and  war  material. 1 
Fresh  proposals  will  be  made  with  a  view  to  assisting  the  progress  of  the 
discussion  and  facilitating  its  conclusion; 

2.  Pending  a  settlement,  all  work  on  the  fortifications  in  question  will 
cease,  without  prejudice  to  the  right  of  each  party  to  maintain  its  legal 
viewpoint; 

3.  The  Interallied  Military  Control  Commission  will  withdraw  from 
Germany  January  31,  1927.  And  as  from  that  date  Art.  213  of  the  treaty 
of  peace  will  be  applied  in  accordance  with  the  conditions  laid  down  by 
the  Council  of  the  League  of  Nations; 

4.  If  on  that  date,  and  contrary  to  expectation,  an  amicable  arrange- 

1  The  agreement  was  signed  January  31.  1927. 
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ment  has  not  been  reached  with  regard  to  these  questions,  they  will  be 
submitted  to  the  Council  of  the  League; 

5  Fac  of  the  Governments  represented  on  the  conference  of  Ambassa- 
dors Sfflbfat  libertv  to  attach  to  its  Berlin  embassy  a  technical  expert 
au  hor  ed  to  reach  an  agreement  with  the  competent  German  authonties 
with  regard  to  all  questions  of  execution  respecting  the  settlements 
reached  or  to  be  reached. 

The  Council  of  the  League  on  December  11  adopted  the  follow- 
ing  explanations  of  the  regulations  of  1924  and  1925  m  reply  to 
questions  submitted  by  Germany:1 

1  The  Council  of  the  League  of  Nations,  acting  by  a  majority  vote, 
shall  decide  in  conformity  with  Art.  213  of  the  treaty  of  Versailles,  whether 
it  is  necessary,  in  any  particular  case,  to  hold  an  investigation,  and  it 
shall  then  specify  the  object  and  the  limits  of  such  investigation.  Ihe 
commissions  of  investigation  shall  act  under  the  authority  and  on  the 
instructions  of  the  Council;  the  Council's  decisions  shall  be  taken  by  a 

majority  vote.  ....  •   •       u  n 

o  To  render  an  effective  investigation  possible,  the  commission  shall 
apply  to  the  representative  appointed  by  the  German  Government  or 
to  his  delegates,  who  will  procure  without  delay  the  assistance  of  the 
administrative,  judicial  or  military  authority  competent  under  German 
law.  Such  investigation  shall  then  be  carried  out  and  findings  reached  as 
the  commission,  acting  within  the  limits  of  its  instructions,  may  consider 
advisable,  the  interested  party  being  given  a  hearing  (contradidoirement) . 

3.  The  prohibition  laid  down  that  the  nationals  of  a  state  subjected  to 
the  right  of  investigation  shall  not  form  part  of  commissions  of  investiga- 
tion, shall  be  understood  in  the  sense  that  the  nationals  of  the  state  in  the 
territory  of  which  an  investigation  is  undertaken,  shall  never  form  part 
of  a  commission  holding  such  investigation. 

4.  It  is  understood  that  the  provisions  of  Art.  213  of  the  peace  treaty 
with  Germany,  relating  to  investigations  shall  be  applicable  to  the  demili- 
tarized Rhine  zone  as  to  other  parts  of  Germany.  These  provisions  do  not 
provide  in  this  zone,  any  more  than  elsewhere,  for  any  special  control  by 
local,  standing  ami  permanent  groups.  In  the  demilitarized  Rhine  zone, 
such  special  groups,  not  provided  for  in  Art.  213,  shall  not  be  set  up 
except  by  convention  between  the  Governments  concerned. 

5.  The  explanations  given  in  Arts.  1.  2  and  3  above  naturally  apply  to 
cases  under  Art.  159  of  the  treaty  of  Saint  Germain,  Art.  143  of  the  treaty 
of  Trianon,  and  Art.  104  of  the  treaty  of  Neuilly. 

1  Official  Journal,  VIII.  p.  162. 
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2.  MANDATES 

[Yearbook,  p.  485;  Sixth  Yearbook,  p.  246.] 

Permanent  Mandates  Commission 
The  commission  met  as  follows  during  192G : 

8.  (Extraordinary).    Rome,  February  lG-March  6. 

9.  Geneva,  June  8-25. 

10.  Geneva,  November  4-9. 

The  death  of  Paul  Beau,  formerly  ambassador  of  France  and 
governor  general  of  Indo-China,  a  member  of  the  Permanent 
Mandates  Commission  from  its  beginning,  was  announced  to  his 
colleagues  on  February  18.  He  had  been  replaced  in  that  session 
by  M.  Roume.  M.  Beau  was  succeeded  on  the  commission  by 
M.  Merlin,  former  governor  general  of  Indo-China  and  honorary 
governor  general  of  the  colonies,  by  appointment  of  the  Council 

on  March  15.  m 

With  regard  to  the  British  administration  in  Iraq,  which  was 
considered  by  the  commission  for  the  first  time  at  the  tenth  session, 
two  reports  were  submitted,  one  for  the  period  from  April,  1923,  to 
the  end  of  1924,  the  other  for  the  year  1925.  The  annual  report  on 
Syria  and  Lebanon  for  1924  and  a  provisional  report  for  1925  were 
considered  at  the  eighth  session  and  the  regular  annual  report  for 
1925  at  the  tenth  session.  For  all  other  mandated  territories  the 
reports  considered  at  the  ninth  and  tenth  sessions  were  those  tor 
1925. 

Syria  and  Lebanon 
Disorders  of  minor  character  began  in  Syria  in  the  latter  part .of 
1925  These  were  soon  overshadowed  by  insurrection  in  the  Jebel 
Druse  under  the  local  ruler,  Sultan  el  Atrash.  At  the  beginning  of 
1<)><>1  a  formal  agreement  had  been  made  between  the  French  au- 
thority and  several  Druse  chieftains,  and  in  March  of  that  year  a 
constituent  statute  of  the  Jebel  Druse  was  signed  by  the  French 
high  commissioner.  An  administrative  council  was  established 
and  the  French  attempted  to  set  up  an  ordered  regime  under 

Selim  Pasha.  .   .    ,       .  * 

The  territory  became  a  refuge  for  local  criminals.    A  conference 
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of  religious  chiefs  was  held  in  which  Sultan  el  Atrash  urged  upon 
them  the  maintenance  of  the  ancient  Druse  custom  of  granting 
right  Of  asylum.  The  French  argued  that  the  custom  was  not  a 
matter  of  honor,  and  the  other  religious  chiefs,  in  support  of  this 
contention,  excommunicated  the  sultan.  As  a  consequence,  he 
found  himself  in  opposition. 

Selim  Pasha  in  1923  was  succeeded  as  governor  by  his  cousin, 
Tewfik  Hey  Atrash,  who  died  in  19-24.  Selim  had  established  a 
Druse  assembly,  and  this  had  been  replaced  by  an  elective  mejliss, 
which  in  1924  chose  a  French  governor  ad  interim.  Lnder  him 
many  reforms  in  an  occidental  sense  were  put  into  effect,  Sultan  el 
Atrash  being  indifferent  or  opposed  to  the  changes. 

A  festival  at  Sueida  on  July  3,  1925,  was  the  occasion  of  an 
incident  when  a  French  officer  attached  to  the  Governor  was 
wounded.  Sultan  el  Atrash  went  into  open  opposition  and  began 
collecting  warriors.  French  airplanes  were  shot  at  on  July  18  and 
from  that  date  there  was  more  or  less  active  revolt.  The  French 
forces  met  a  check  on  August  3  and  insurgency  among  the  Jebel 
Druse  continued  to  spread,  resulting  in  various  encounters,  in 
which  lives  were  lost  on  both  sides. 

By  October  the  revolt  had  reached  Damascus  near  which  were 
some  500  native  cavalry  on  October  15.  French  troops  were  sent 
to  disperse  the  band,  but  its  members  scattered  and  drifted  into 
the  city  where  by  the  18th  sniping  at  isolated  soldiers  and  pillage 
was  frequent.  French  authorities  closed  the  bazaars  and  took 
measures  to  defend  the  quarters  of  the  ancient  city  where  the  rail- 
road stations,  public  buildings  and  European  residences  were 
situated.  That  evening  there  was  general  disorder  culminating  in 
an  attack  upon  Azem  Palace,  the  residence  of  the  high  commis- 
sioner. The  Armenian  camp  in  the  south  end  of  the  city  had 
by  that  time  been  burned,  and  some  20  persons  professing  the 
Christian  religion  had  been  killed  and  mutilated.  The  high  com- 
missioner then  ordered  the  opening  of  cannon  fire,  which  continued 
through  the  night  and  the  morning  of  the  19th.  At  10  A.M.  on 
October  20  delegates  of  notables  from  the  insurgent  quarters  ap- 
proached the  authorities  and  the  bombardment  ceased  at  noon. 

This  bombardment  of  the  ancient  city  of  Damascus  resulted  in 
the  death  of  some  150  natives  and  in  5G  French  casualties.  The 
bombardment  and  the  fire  which  ensued  resulted  in  damage  of 
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from  70  to  80  million  francs,  but  among  the  buildings  destroyed 
were  some  of  historical  interest  which  contained  priceless  treasures. 
World-wide  interest  and  criticism  followed.  Syrians  showered  the 
League  with  petitions,  and  the  French  high  commissioner,  General 
Sarrail,  was  recalled  and  replaced  by  Henry  de  Jouvenel. 

The  Permanent  Mandates  Commission  was  holding  its  seventh 
session  during  the  Damascus  bombardment.  On  October  15, 
1925,  the  Secretary-General  received  the  French  annual  report  on 
Syria  and  Lebanon  for  1924,  which  brought  its  information  up 
only  to  the  end  of  that  year.  In  view  of  the  situation  and  the 
appeals  received,  the  commission  considered  whether  it  should 
not  proceed  to  an  examination  of  the  situation.  It  decided  to 
hold  an  extra  session  within  a  few  months  to  give  France  an  op- 
portunity to  prepare  "a  written  report,  fully  substantiated,  on 
the  events  which  have  led  up  to  the  present  situation  and  the  policy 
which  the  mandatory  intends  to  adopt  in  the  future.  "*  This  pro- 
cedure was  approved  by  the  Council  on  December  9,  and  the  ex- 
traordinary session  of  the  commission  was  held  at  Rome  from 
February  16  to  March  6. 

Before  submitting  its  observations  to  the  Council  on  the  report 
for  1925,  the  commission  made  a  point  of  stating  the  conception  it 
had  formed  of  its  mission,  which  it  considered  was  one  of  super- 
vision and  cooperation: 

It  is  its  duty,  when  carefully  examining  the  reports  of  the  mandatory 
powers,  to  determine  how  far  the  principles  of  the  Covenant  and  of  the 
mandates  have  been  truly  applied  in  the  administration  of  the  different 
territories.  But  at  the  same  time,  it  is  its  duty  to  do  the  utmost  that  lies 
in  its  power  to  assist  the  mandatory  Governments  in  carrying  out  the  im- 
portant and  difficult  tasks  which  they  are  accomplishing  on  behalf  of  the 
League  of  Nations,  and  on  which  they  render  reports  to  the  Council. 

The  procedure  followed  by  the  commission  and  the  character  of  the 
observations  which  it  has  the  honor  to  submit  to  the  Council  have  been 
dictated  by  its  desire  to  carry  out,  so  far  as  the  circumstances  enable  it  to 
do  so,  this  double  mission  of  supervision  and  cooperation.  As  it  is  anxious 
not  to  make  the  task  of  France  in  Syria  and  the  Lebanon  impossible  of 
performance,  it  does  not  in  the  present  instance  recommend  the  Council 
to  set  up  a  commission  of  inquiry  independent  of  the  mandatory  power. 
Nevertheless,  recognizing  its  duty  of  supervision,  it  has  not  felt  able  to 
abstain  from  expressing  certain  criticisms. 

1  Official  Journal,  VII,  p.  275;  Rapport  proviaoire  .  .  .  (annee  1925). 
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The  events  in  the  Jebel  Druse  received  special  consideration  by 
the  commission.  The  commission  concluded  that  the  occurrence 
was  due  to  immediate  causes,  but  account  must  be  taken  of  the 
very  peculiar  environment  in  which  it  broke  out  The  Druse 
mountaineers  are  profoundly  attached  to  their  independence,  a 
characteristic  which  was  so  clearly  recognized  by  the  representa- 
tives of  the  mandatory  that  as  early  as  March,  1921,  a  special 
agreement  was  concluded  with  the  Druse  chiefs,  according  their 
country  a  very  large  measure  of  autonomy.  The  commission 
considered  that  one  of  the  causes  of  the  revolt  was  the  failure  of 
certain  representatives  of  the  mandatory  in  the  Jebel  Druse  to 
understand  the  peculiar  conditions  which  led  to  the  agreement  of 
1921,  as  illustrated  in  the  too  hasty  pursuit  of  far-reaching  reforms 
in  regard  to  land  tenure  and  public  works.  The  commission  con- 
sidered that 

There  was  no  doubt  that  such  circumstances  might  have  given  rise  in 
the  minds  of  the  Druses,  who  had  been  disturbed  in  their  traditional 
hahits  and  subjected  to  excessive  demands  in  the  form  of  forced  labor,  to 
a  deep  feeling  of  resentment. 

It  was  particularly  impressed  by  the  story  of  the  gathering  discontent, 
the  repeated  —  and  disregarded  —  warnings,  the  obstinacy  of  General 
Sarrail,  growing  more  intense  till  it  culminated,  after  the  curt  dismissal 
of  another  Druse  delegation,  in  the  arrest,  on  July  11,  of  a  delegation  of 
notables  who  had  been  summoned  on  the  pretest  of  hearing  their  com- 
plaints. These  proceedings  had,  however,  received  their  fitting  penalty 
by  the  recall  —  perhaps  too  long  deferred  —  of  General  Sarrail,  and  the 
commission  did  not  think  it  should  dwell  any  further  upon  them. 

The  spread  of  the  disorders  to  Damascus  and  other  parts  of 
Syria  appeared  to  have  been  due  to  the  failure  of  the  first  attempts 
at  repression,  and  the  unrest  and  latent  discontent  prevailing 
in  different  parts  of  Syria,  more  particularly  at  Damascus.  The 
commission  reserved  its  opinion  on  the  measures  of  repression  till 
able  to  examine  them  in  the  light  of  a  report  on  the  investigation 
to  be  conducted  by  the  high  commissioner.  It  pointed  out  that  it 
was  part  of  the  duty  of  the  mandatory  to  maintain  order  in  the 
mandated  territories,  the  governing  consideration  being  to  pre- 
serve its  moral  authority  and  not  to  compromise  the  future  success 
of  its  policy.   The  commission  added : 
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Although  the  execution  of  this  duty  may  ohlige  it  to  adopt  measures 
which  are  particularly  painful  when  they  are  taken  by  a  guardian  against 
his  ward,  such  measures  are  only  defensible  in  so  far  as  they  are  necessary 
for  the  restoration  of  peace  and  do  not  create  unnecessary  suffering  or 
arouse  justifiable  resentment. 

The  commission  afforded  the  accredited  representative  of  the 
mandatory  an  opportunity  of  explaining  the  conception  formed  by 
his  Government  of  its  mission  in  Syria.  Robert  de  Caix  spoke  as 
follows : 

The  idea  which  has  governed,  if  not  the  whole  exercise  of  the  mandate, 
at  any  rate  all  the  efforts  made  to  organize  it,  is  the  following:  The 
mandate  is  a  provisional  system  designed  to  enable  populations  which, 
politically  speaking,  are  still  minors  to  educate  themselves  so  as  to  arrive 
one  day  at  full  self-government.  This  presupposes  that  the  mandatory 
power  will  gradually  create  native  organizations  in  the  mandated  ter- 
ritory such  as  may,  when  complete,  be  able  to  insure  entirely  the  gov- 
ernment of  the  country  and  such  as  may,  if  they  carry  out  their  duties  in  a 
proper  manner,  render  the  intervention  of  the  mandatory  unnecessary. 
It  appears  from  this  that  there  should  not  be  any  intervention  on  the  part 
of  the  organs  of  the  mandatory  power  in  the  internal  affairs  of  the  native 
governments. 

The  commission  considered  that  this  conception  of  the  man- 
date was  in  strict  harmony  both  with  the  letter  and  the  spirit  of 
Art.  22  of  the  Covenant  and  also  of  the  mandate  for  Syria  and 
the  Lebanon. 

The  commission  noted  that,  from  the  time  when  the  mandate 
was  first  introduced,  there  had  been  in  Syria,  side  by  side  with 
parties  favorable  to  France,  other  parties  which  were  hostile  to 
French  influence  and  to  the  mandatory  system  itself.  In  its 
opinion, 

An  upper  class  consisting  of  elements  some  of  whom  clung  to  a  policy  of 
systematic  opposition  and  the  remainder  of  whom  were  insufficiently  pre- 
pared to  play  an  effective  part  in  the  working  of  a  modern  state,  and  a 
majority  which,  for  the  most  part,  was  passive  and  in  a  state  of  depend- 
ency —"such  was  the  environment  amid  which  France,  as  the  man- 
datory of  the  League  of  Nations,  had  to  establish  an  efficiently  conducted 
native  government  and  organize  the  machinery  of  representative  in- 
stitutions. 
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In  addition,  the  population  with  which  the  mandatory  had  to 
de  d  numbered  onlv  *K  millions,  but  was  composed  of  various 
tcl  ""th  no  fewer  than  18  different  creeds  more  or  ess  mutually 
ant^onistie.  While  rendering  this  tribute  to  facts,  the  com- 
mission was  far  from  aiming  any  reproach  at  peoples  who, 

Submissive  during  centuries  to  a  regime  which  had  never  prepared  them, 
to  quo  "the  words  of  the  Covenant  "to  stand  by  themselves  under  he 
trenuous  conditions  of  the  modern  world",  and  who.  m-tueo^ 
sufferings  they  had  endured  and  of  the  justice  of  some  of  then  present 
aspirations,  were  deserving  both  of  interest  and  of  sympathy. 

From  the  outset,  the  commission  refrained  from  examining 
petitions  claiming  complete  independence  for  Syria  and  also  those 
protesting  against  the  mandate  for  that  country  being  assigned  to 
France  for  the  reason  that  this  mandate  was  assigned  to  France  at 
San  Remo  in  19-20,  in  virtue  of  a  decision  of  the  Supreme  Council 
in  which  the  League  took  no  part.  It  observed  "  that  any  attempt 
to  infer  from  this  circumstance  that  these  claims  and  protests  had 
encountered  tacit  or  indirect  approval  from  the  commission  would 
be  singularly  ill-inspired."  .  , 

After  reviewing  difficulties  inherent  in  the  administration  of 
Syria,  the  commission  examined  the  methods  applied  by  the  man- 
dator}' and  some  of  the  grievances  voiced  by  various  petitioners. 
The  external  policy  followed  by  France  on  behalf  of  the  mandated 
territories  had  given  rise  to  complaints  that  the  inhabitants  of 
Syria  and  the  Lebanon  had  not  been  more  closely  associated  with 
the  action  taken,  and  that  the  mandatory  had  unjustifiably 
abandoned  certain  territorial  rights  of  the  mandated  territories. 

The  commission  considered  that  the  mandatory,  in  virtue  of 
Art.  3  of  the  mandate,  was  alone  responsible  for  the  foreign  rela- 
tions of  the  mandated  territories,  and  that  in  consequence  the  com- 
plaints of  the  petitioners  on  this  head  were  devoid  of  any  legal 
foundation.  It  noted  with  satisfaction  that  representatives  of  the 
local  authorities  had  several  times  been  called  upon  to  cooperate 
in  international  negotiations  of  a  technical  character.  The  com- 
mission was  not  of  the  opinion  that  the  political  agreements  con- 
cluded by  the  mandatory  had  "  unjustihably  affected  the  terri- 
torial integrity  of  Syria  and  the  Lebanon." 

Complaints  had  been  received  with  regard  to  the  territorial 
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organization  of  Syria  and  Lebanon.  Art.  I  of  the  mandate  pro- 
vides that  the  mandatory  should  enact  measures  to  facilitate 
"the  progressive  development  of  Syria  and  the  Lebanon  as  in- 
dependent states  and  should,  as  far  as  circumstances  permitted, 
encourage  local  autonomy."  To  the  commission  it  was  clear  that 
these  passages  required  the  mandatory  to  set  up  a  system  of 
widest  local  self-government.  The  statements  of  the  accredited 
representative  showed  that  it  was  not  the  intention  of  the  man- 
datory to  encourage  a  separatist  policy.  It  observed  that  "dis- 
advantages might  have  resulted,  during  the  last  few  years,  from 
the  alterations  effected  in  the  territorial  organization."  The 
commission  concluded  that  uncertainty  and  confusion  had  been 
created  in  the  minds  of  the  population  by  the  multiplicity  of  civil, 
penal,  administrative  and  military  courts  —  native  and  French  — 
and  that,  in  the  interest  of  good  administrative  order,  the  com- 
petence of  courts  should  be  clearly  defined. 

With  regard  to  the  Moslem  Wakfs  the  commission  took  note  of 
declarations  of  the  accredited  representative  to  the  effect  that  the 
administration  was  conducted  by  the  mandatory  in  complete 
accordance  with  religious  law  and  the  dispositions  of  the  founders. 
It  also  noted  with  interest  that  a  scheme  was  being  considered 
under  which  the  members  of  the  Councils  of  the  Wakfs  would  be 
appointed  in  a  Moslem  electoral  college  which  would  have  the 
right  to  choose  the  general  comptroller. 

The  Executive  Committee  of  the  Syro-Palestinian  Congress, 
having  criticized  the  operations  of  the  Bank  of  Syria,  as  tending 
to  extract  and  export  the  greater  part  of  the  gold  of  the  country, 
the  commission  found  that 

Considerable  quantities  of  gold  still  remained  in  the  country,  although 
the  bank  had  been  at  work  for  several  years.  As  there  were  no  regula- 
tions or  statistics  which  gave  color  to  the  idea  that  its  operations  had 
resulted  in  an  appreciable  export  of  gold,  the  commission  felt  that  it 
should  not  attach  any  weight  to  the  complaint  of  the  petitioners  on  the 
last  point. 

The  commission  felt  that  a  monetary  system  based  on  the  parity 
of  the  Syrian  and  French  currencies  had  a  two-fold  disadvantage 
for  the  mandated  territories.  It  was  to  be  feared,  first,  that  the 
fluctuations  of  the  French  franc  might  have  unfortunate  results 
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on  economic  conditions  in  Syria  and  the  Lebanon;  second  that 
the  mandatory,  by  bringing  the  Syrian  pound  into  close  relations 
with  a  foreign  currency,  would  run  the  risk  of  impeding  the 
development  of  its  own  policy.  , 

Complaints  regarding  the  disbandment  of  the  old  Syrian  army 
were  not  taken  into  consideration,  the  commission  being  of  the 
opinion  that  the  mandatory,  by  disbanding  an  army  which  was 
animated  by  a  spirit  clearly  hostile  to  its  authority,  had  m  no  wise 
violated  the  terms  of  the  mandate. 

M  de  Caix  stated  that  the  high  commissioner  in  Syria  had  been 
instructed  bv  the  French  Government  "to  institute  a  searching 
inquiry  into' the  causes  of  the  present  situation  in  the  territory 
considered  in  all  its  aspects,  and  to  extend  this  inquiry  to  all  the 
facta  alleged  in  the  petitions  received  by  the  Permanent  Mandates 
Commission  in  regard  to  which  it  had  not  been  in  a  position  to 
form  an  opinion." 

The  commission  endeavored  to  form  an  opinion  on  the  extent 
to  which  mistakes  in  policy,  due  to  the  incompetence  and  inex- 
perience of  certain  officials,  might  have  contributed  to  unrest  and 
discontent.  Lack  of  continuity  appeared  to  have  marked  the 
policy  followed  by  the  mandatory  administration  in  Syria  in  certain 
questions  of  primary  importance,  such  as  the  successive  changes 
within  a  period  of  five  years  in  the  territorial  organization  of  the 
country,  the  internal  administration  of  the  different  states,  the 
number  of  judicial  bodies  and  in  the  competence  and  composition 
of  the  courts. 

From  1919  to  1925  there  had  been  five  high  commissioners. 
This  inconsistency  in  the  higher  direction  prevented  continuity 
of  policy  and  produced  instability  throughout  all  grades  of  the 
organization.  In  this  connection,  the  commission  queried  whether 
the  conception  of  the  mandate  as  defined  by  M.  de  Caix  had  invari- 
ably guided  the  French  administration.  It  recognized  the  various 
difficulties  inherent  in  the  application  of  a  political  system  so 
novel  as  that  of  the  mandate.  Pending  the  coming  into  force  of 
the  Organic  Law,  the  Government  of  Syria  and  the  Lebanon 
should  be  conducted  in  accordance  with  the  spirit  of  this  mandate. 

The  preamble  of  the  mandate  indicates  that  the  mandatory 
"shall  be  charged  with  the  duty  of  rendering  advice  and  assist- 
ance" and  alludes  to  "the  degree  of  authority,  control  or  adminis- 
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tration  to  be  exercised  by  the  mandatory."  According  to  Art.  II, 
the  latter  may  impose  taxes  and  customs  duties.  These  pro- 
visions obviously  assign  to  the  mandatory  an  active  role  in  the 
administration.  "It  is  natural  that  it  should  have  been  led  to 
intervene  with  particular  energy  in  the  earlier  years  of  the  man- 
date ;  but  it  seems  clear  that  the  French  advisers  have  shown  a  too 
pronounced  tendency  to  take  the  place  of  the  native  authorities. 
In  this  way  the  mandate  has  appeared  to  the  Syrians  to  be  grad- 
ually transforming  itself  into  a  system  of  direct  administration." 
The  commission,  nevertheless,  pointed  out  that  the  apathy  and 
inefficiency  of  the  native  organizations  accounted  in  a  large  meas- 
ure for  this. 

The  commission  noted  that  the  condition  of  public  opinion  had 
led  the  authorities  to  maintain  a  military  intelligence  ;ervice  whose 
officials  might  in  certain  cases  have  been  beyond  the  control  of 
the  local  authorities.  Further,  the  proclamation  at  intervals  of 
martial  law,  with  all  that  implied,  was  bound  to  impede  both  the 
action  of  the  civil  power  and  the  regular  establishment  of  the 
mandatory  regime.  The  result  had  been  a  certain  degree  of  con- 
fusion, which  was  particularly  apparent  when  the  duties  of  high 
commissioner  and  commander  of  the  occupying  troops  were  vested 
in  the  same  person. 

In  concluding  its  report  to  the  Council  the  commission  called 
attention  to  the  fact  that  France  had  made  many  sacrifices  on 
behalf  of  Syria  and  continued  :* 

France  proclaims  that  she  is  not  pursuing  in  Syria  and  the  Lebanon 
any  other  aim  beyond  that  of  assisting  nations  which  from  henceforth  are 
recognized  as  sovereign  to  acquire  the  capacity  to  exercise  this  sovereignty 
themselves.  It  must  be  admitted  that  a  refusal  to  collaborate  in  carrying 
out  the  mandate,  far  from  hastening  the  day  of  complete  emancipation, 
can  onlv  postpone  it.  The  impatience  of  the  Syrian  patriots,  which 
sometimes  takes  the  form  of  an  attitude  indifferent  and  even  hostile  to  the 
mandate,  should  henceforth  find  expression  in  a  loyal  and  trustful  col- 
laboration. The  commission  ventures  to  hope  that  the  energy  hitherto 
shown  by  certain  Syrian  parties  in  preventing  the  success  of  the  policy  of 
the  mandatory  power  within  the  country  and  in  denouncing  this  policy 
outside  will  henceforth  be  devoted  to  supporting  it. 

Since  the  mandatory  power  affirms  solemnly  and  quite  clearly  that  its 

1  Official  Journal,  VII,  p.  623. 
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,•     i  n,-.r  aim  hevond  the  establishment  of  a  free  Government  in 

policy  has  no  ot her  aM  bejon     hi  commissioner,  Senator 

s  dcdarations  and  act,s  that 

£  Sre^^o^hTpol^.  it  .  ill  be  easy  for  those  living  under  its 
■  ,?       v  a-.cia ting  themselves  with  the  mandatory  power  to 

tZ^^^ES*  their  maturity;  and,  since  their  idea  Us 
K  iin<l  iin  with  that  of  the  country  which  is  provisionally  exercising  a 
p:  til?  "ul  an  up  over  them,  their  efforts  should  tend  to  encourage 
a  o  hasten  the  relation  of  this  ideal.  Henceforth,  P-"*"""» 
h  i  ion  must  be  deprecated,  not  only  by  the  mandatory  power  and  by  the 
Sue  of  Nations  but  by  all  tho.se  in  Syria,  m  the  Lebanon,  or  outside 
who  X>ire  to  see  peace,  prosperity  and  freedom  prevailing  in  a  country 
which  is  now  divided  by  sterile  bloodshed  and  strife. 

In  accordance  with  the  established  procedure,  the  observations 
of  the  commission  were  communicated  to  the  accredited  represent- 
ative of  the  mandatory  for  his  comments.  M.  de  Caix,  after  ex- 
pre.sinff  his  appreciation  of  the  conscientious  work  of  the  com- 
mission, replied  to  certain  criticisms  formulated  with  regard  to  the 
French  administration. 

M  de  Caix  observed  that  the  silence  of  the  previous  reports  was 
due  to  the  fact  that  no  unrest  had  existed  to  which  they  could 
"draw"  attention. 

To  the  accredited  representative,  these  events  appeared  to  be  the 
result  much  less  of  fundamental  causes  of  discontent  denounced  by 
the  petitioners  than  of  the  purely  incidental  cause  of  the  Druse 
rebellion  which  the  systematic  opponents  of  the  mandate  had 
endeavored  to  exploit. 

As  regards  international  relations,  the  accredited  representative 
pointed  out  that  he  was  unable  to  declare  that  the  conventions 
which  had  been  concluded  or  which  were  to  be  concluded  by  the 
mandatory  power  with  Turkey  and  which  made  purely  local 
modifications  in  territorial  boundaries,  would  be  communicated 
"for  approval"  to  the  League  of  Nations.  Such  a  communica- 
tion, which  is  not  provided  for  in  Art.  3  of  the  mandate,  could  only 
be  the  communication  stipulated  in  Art.  18  of  the  Covenant  of  the 
League  of  Nations. 

He  said  that  the  report  very  rightly  drew  attention  to  the  moder- 
ating influence  to  be  exercised  on  group  rivalries  and  personal 
ambitions  by  a  permanent  and  stable  regime,  particularly  as  re- 
gards the  territorial  organization  of  the  mandated  countries.  He 
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pointed  out,  however  that  the  delay  in  the  establishment  of  such  a 
regime  could  hardly  be  imputed  to  vacillation  or  lack  of  con- 
tinuity in  the  policy  of  the  mandatory.  In  his  opinion  there 
appeared  to  be  little  evidence  of  sudden  reversals  or  changes  of 
policy. 

While  abstaining  from  dealing  with  all  criticisms,  the  accredited 
representative  felt  bound  to  point  out  that:1 

The  sequence  of  events  did  not  justify  the  statement  that  the  mandate 
appeared  in  the  eyes  of  the  Syrians  to  be  gradually  changing  into  a  system 
of  direct  administration.  The  evolution  that  was  taking  place  — 
characterized  as  it  was  by  the  steady  growth  in  the  organization  of  native 
powers  and  the  gradual  transference  to  the  national  governments  of  the 
services  common  to  all  which  were  at  first  administered  by  the  high  com- 
missioner —  was  moving  rather  in  the  opposite  direction. 

Moreover,  although  it  might  be  true  that  the  officials  appointed  to  exe- 
cute the  mandate  had  not  always  held  that  community  of  traditions  and 
of  policy  which  would  have  helped  them  in  their  task,  yet  it  should  be 
remembered  how  new  that  task  was  and  how  little  time  there  had  been  for 
the  function  to  create  the  organ. 

M.  de  Caix  declared  that  the  commission  had  shown  that  in  its 
work  a  spirit  of  supervision  went  hand  in  hand  with  one  of  coopera- 
tion, on  which,  as  it  had  stated,  its  work  should  in  part  be  based. 
It  was  this  spirit  of  cooperation,  he  said,  which  inspired  the  man- 
datory power  itself  in  its  relations  -with  the  League. 

During  the  tenth  session  of  the  commission,  a  general  statement 
on  the  situation  in  Syria  and  the  Lebanon  was  made  at  a  public 
meeting  by  Henry  de  Jouvenel,  who  described  the  situation  since 
his  arrival  in  the  four  states  (the  Alaouites,  the  Jebel  Druse, 
Greater  Lebanon  and  Syria)  indicating  the  progress  that  had  been 
made,  and  replying  to  criticisms  of  the  French  administration  con- 
tained in  certain  petitions  addressed  to  the  League.  M.  de 
Jouvenel  handed  to  the  commission  the  text  of  the  convention  he 
had  negotiated  with  the  Turkish  Government  at  Angora,  which 
would  be  registered,  in  accordance  with  Art.  18  of  the  Covenant, 
as  soon  as  it  had  been  ratified .  It  was  a  pact  of  friendship  and  non- 
aggression.  Information  supplementary  to  his  public  statement 
and  bearing  upon  the  reasons  underlying  the  petitions,  their 
authors,  and  chiefs  of  the  opposition,  the  January  elections,  mili- 

Official  Journal,  VII,  p.  625. 
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tary  law,  local  forces  and  currency,  was  given  by  M.  de  Jouvenel 
at  a  private  meeting.  The  chairman  thanked  M.  de  Jouvenel  for 
his  statement  and  expressed  appreciation  of  the  efforts  made  during 
the  past  six  months. 

General,  Questions 

At  its  ninth  session  the  commission  examined  in  the  presence  of 
accredited  representatives  of  the  mandatories,  annual  reports  on 
the  following  territories:  Nauru  and  New  Guinea  (Sir  Joseph 
Conk,  Australian  high  commissioner  in  London,  assisted  by  Mr. 
Carrodus  for  the  report  on  New  Guinea);  South  West  Africa 
(J.  Smit,  high  commissioner  of  the  South  African  Union  in  Lon- 
don); the  French  Cameroons  (M.  Duchene,  director  of  political 
affairs  in  the  French  Colonial  Ministry,  assisted  by  M.  Marchand); 
French  Togoland  (M.  Duchene);  Ruanda-Urundi  (M.  Halewyck, 
director-general  in  the  Belgian  colonial  ministry,  assisted  by  M. 
Marzorati;  Palestine  (Colonel  Symes)  and  Tanganyika  (Mr. 
Scott,  assisted  by  Mr.  Clauson). 

At  the  tenth  session  the  commission  examined  in  the  presence  of 
accredited  representatives  the  annual  reports  on  the  following 
territories:  Iraq,  Syria  and  Lebanon,  the  British  Cameroons, 
British  Togoland,  the  Pacific  Islands  under  Japanese  Mandate 
and  Western  Samoa.  Each  report  was  considered  in  the  pres- 
ence of  an  accredited  representative  of  the  mandatory  power, 
namely:  Iraq  (Sir  Henry  Dobbs,  British  high  commissioner 
for  Iraq,  assisted  by  Mr.  Hall  and  Mr.  Lloyd,  of  the  Colonial 
Office);  Syria  and  Lebanon  (Robert  de  Caix,  former  secretary - 
gem-ral  of  the  Syrian  High  Commissariat,  assisted  by  M. 
Clauzel,  director  of  the  League  of  Nations  Department  of  the 
Frenc  h  Foreign  Office) ;  British  Cameroons  and  Togoland  (Hon. 
W.  Ormsby-Gore,  under  secretary  of  state  for  the  colonies, 
assisted  by  Mr.  Hunt,  a  senior  official  of  the  Nigerian  Ad- 
ministration, and  M.  Lloyd,  of  the  Colonial  Office);  Pacific 
Islands  (M.  Sato,  Japanese  minister  in  Poland);  and  Western 
Samoa  (Sir  James  Parr,  New  Zealand  high  commissioner  in  Lon- 
don). 

_  Complying  with  the  frequently  expressed  desire  of  the  commis- 
sion, several  mandatory  powers  delegated  senior  officials  holding 
responsible  administrative  posts  in  the  mandated  territories  to 
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furnish  explanations  to  the  commissioner  or  to  assist  their  ac- 
credited representatives.  In  this  way  the  commission  heard 
M.  Marchand,  commissioner  of  the  French  Republic  in  the 
Cameroons;  M.  Marzorati,  royal  Belgian  commissioner  in 
Ruanda-Urundi ;  Colonel  Symes,  chief  secretary  of  the  Palestine 
Government;  John  Scott,  chief  secretary  of  the  Tanganyika 
Government;  Mr.  Carrodus,  secretary  of  the  home  and  terri- 
tories department  of  the  Australian  Government;  Sir  Henry 
Dobbs,  British  high  commissioner  for  Iraq;  Henry  de  Jouvenel, 
French  high  commissioner  for  Syria  and  Lebanon;  and  W. 
Ormsby-Gore,  British  under-secretary  of  state  for  the  colonies. 

On  the  basis  of  experience  gained  during  the  last  few  years,  the 
commission  at  its  ninth  session1  revised  the  questionnaires  on  B 
and  C  mandates  drafted  at  its  first  session  2  and  addressed  to 
mandatories  in  order  to  assist  them  in  preparing  their  annual  re- 
ports. The  revision  consists  of  118  questions  as  compared  with 
49  in  the  original  list. 

In  the  Council  on  September  3  the  British  representative  set 
forth  the  serious  objections  which  he  saw  to  the  adoption  for 
territories  under  B  and  C  mandates  of  so  detailed  and  extensive  a 
questionnaire  as  that  drawn  up.  He  added  that  the  British 
Government  and  the  other  mandatory  states  felt  that  there  was  a 
certain  tendency  on  the  part  of  the  commission  to  extend  its  au- 
thority to  a  point  where  government  would  no  longer  be  vested  in 
the  mandatory  state,  but  in  the  commission.  He  was  sure  that 
that  was  not  the  intention  of  the  Covenant.  It  was  clear  from 
that  document  that  these  territories  were  to  be  placed  under  the 
guardianship  of  advanced  states,  exercising  their  authority  under 
the  supervision  of  the  League,  for  which  purpose  the  League  would 
be  assisted  by  a  special  commission.  He  asked  that,  before  any 
decision  of  the  Council,  the  questionnaire  should  be  submitted  to 
the  various  mandatory  Governments  for  their  consideration  and 
comment.  This  was  done,  the  matter  also  being  discussed  in  the 
Sixth  Committee  of  the  Assembly.  The  commission  was  invited 
by  the  Council  on  December  10  to  reconsider  the  questionnaire 
in  the  light  of  the  discussions  and  the  replies  from  mandatory 
states. 

1  Minutes  of  the  Ninth  Session,  p.  231;  separately  as  A.  14.  1926.  VI.  A.  16; 
Official  Journal,  VII,  p.  1322. 

2  Minnies  of  the  Second  Session,  p.  81,  83. 
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The  Council  at  its  40th  session  dealt  with  several  questions  con- 
cerning the  administration  of  the  mandated  territories  On  Au- 
gust 29  192*.  it  had  asked  the  mandatory  powers  for  their  views 
on  certain  questions  of  general  interest  to  which  its  attention  had 
been  drawn  by  the  Permanent  Mandates  Commission,  namely,  (1) 
the  military  recruiting  of  inhabitants  of  mandated  territories  out- 
side such  territories,  (2)  state  domain  (rights  of  the  mandatory 
powers  in  virtue  of  Arts.  120  and  257,  par.  2  of  the  treaty  of  \  er- 
sailles)'  and  (3)  the  definition  of  certain  terms  concerning  the 
liquor  traffic.  The  Council  renewed  its  request  in  December, 
1925,  and  in  June,  1926  — the  replies  having  meanwhile  been  re- 
ceivcfl  _  adopted,  on  the  proposal  of  M.  Sjoborg,  the  views  of  the 
commission  on  the  first  two  points,  and  approved  the  observations 
submitted  by  its  rapporteur,  as  constituting  an  official  interpreta- 
tion of  the  text  drafted  by  the  commission.  The  conclusions  thus 
adopted  were:1 

Military  Recruitintj:  The  spirit,  if  not  the  letter,  of  the  mandate 
would  be  violated  if  the  mandatory  enlists  the  natives  of  the  mandated 
territory  (wherever  they  may  present  themselves  for  engagement)  for 
services  in  any  military  corps  or  body  of  constabulary  w  hich  is  not  perma- 
nently quartered  in  the  territory  and  used  solely  for  its  defense  or  the 
preservation  of  order  w  ithin  it. 

State  Land:  The  mandatory  powers  do  not  possess  in  virtue  of  Arts. 
120  and  257,  (par.  2)  of  the  treaty  of  Versailles  any  right  over  any  part  of 
the  territory  under  mandate  other  than  that  resulting  from  their  having 
been  intrusted  w  ith  the  administration  of  the  territory. 

If  any  legislative  enactment  relating  to  land  tenure  should  lead  to  con- 
clusions contrary  to  these  principles,  it  would  be  desirable  that  the  text 
should  be  modified  in  order  not  to  allow  of  any  doubt. 

As  to  the  liquor  traffic,  the  Council  requested  the  Permanent 
Mandates  Commission  to  consider  the  views  expressed  by  the 
mandatories  and  to  inform  the  Council  of  such  conclusions  as  it 
might  reach  as  the  result  of  this  further  examination  of  the  ques- 
tion. 

The  question  of  the  procedure  to  be  followed  in  replying  to 
petitions  was  raised  by  the  British  representative  in  March  1926, 
and  placed  on  the  agenda  of  the  June  session  of  the  Couucil.  On 

1  Official  Journal,  VII,  p.  807,  944. 
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the  proposal  of  M.  Sjbborg  (Sweden),  the  Council  approved  the 
procedure  actually  followed  in  replying  to  petitions,  adding  that  it 
would  be  more  satisfactory  if  the  commission  would  in  every  case 
prepare  its  observations  in  such  a  way  that  it  would  be  possible  to 
transmit  them  to  the  petitioners  without  sending  them  its  general 
observations  on  the  report  of  the  mandatory. 

The  difficulty  of  forming  an  opinion  as  to  whether  some  peti- 
tions were  well  founded  led  the  commission  toward  the  opinion 
that  it  might  be  indispensable  to  allow  the  petitioners  to  be  heard 
by  it.  The  commission  in  the  report  of  the  ninth  session  desired 
to  learn  the  views  of  the  Council. 

The  rapporteur  of  the  Council  on  September  3  was  inclined  to 
think  that  the  commission  might  be  authorized  to  make  a  pro- 
posal regarding  the  establishment  of  certain  rules  for  the  hearing  of 
petitioners  in  exceptional  cases.  The  British  representative 
stated  his  objections  to  a  procedure  which,  in  his  opinion,  was 
hardly  suitable  for  all  classes  of  mandates,  in  particular,  for  ter- 
ritories under  C  mandate,  which  were  to  be  administered  as  in- 
tegral portions  of  the  territory  of  the  mandatory.  He  begged  the 
Council  not  to  take  a  decision  on  this  point  without  having  before 
it  the  observations  of  the  Governments  which  were  directly  and 
immediately  responsible  for  the  peace,  order  and  good  govern- 
ment of  the  mandated  territories  and  without  having  given  full 
attention  to  whatever  they  might  have  to  urge  in  this  respect. 

The  French  representative  said  that  he  was  desirous  of  facili- 
tating the  supervisory  work  of  the  commission  and  of  giving  full 
effect  to  the  right  of  petition.  He  felt,  nevertheless,  bound  to 
point  out  the  dangers  and  abuses  inherent  in  a  system  which 
might  lead  to  the  creation  of  a  sort  of  tribunal  before  which  de- 
nunciations might  be  made  of  the  mandatories.  He  drew  attention 
to  the  fact  that  the  object  of  certain  petitioners  was  sometimes  to 
render  more  difficult  for  the  mandatory  the  accomplishment  of  its 
duty. 

The  Belgian  representative  pointed  out  that  in  all  countries  the 
right  of  petition  was  very  strictly  limited,  and  that  it  seemed 
difficult  to  show  wider  discretion  in  mandated  territories.  The 
Japanese,  South  African  and  New  Zealand  representatives  as- 
sociated themselves  with  the  statements  of  the  British  and  French 
representatives. 
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The  vice-chairman  of  the  Mandates  Commission,  M  A  an  Bees, 
recalled  that,  when  the  commission  was  constituted,  the  Council 
had  itself  declared  that  it  must  have  as  wide  as  possible  a  conception 
of  its  duties,  and  that  supervision  of  the  commission  should  extend 
over  the  whole  administration  of  the  mandatory;  the  commission 
had  never  dreamed  of  overstepping  its  competence  and  had  per- 
formed its  delicate  duties  with  the  utmost  conscientiousness. 

The  rapporteur,  M.  Unden,  remarked  that  he  understood  the 
very  legitimate  apprehensions  of  the  representatives  of  the  man- 
datories with  regard  to  the  hearing  of  petitioners,  which  he  himself 
shared  to  a  certain  extent.  He  willingly  associated  himself  with 
the  proposal  of  Sir  Austen  Chamberlain  that  the  mandatories 
should  be  consulted.  The  question  was  postponed  until  the  44th 
session  of  the  Council  to  allow  time  for  the  replies  from  the  in- 
terested states  to  be  received.  The  Council  on  March  7,  1927, 
decided  to  maintain  the  procedure  which  had  been  followed. 

Petitions. 

During  its  ninth  session  the  commission  examined,  together 
with  observations  from  the  mandatories  concerned,  petitions 
from  the  Executive  Committee  of  the  Palestine  Arab  Congress, 
the  Agudath  Israel  Organization,  the  National  Council  of  the  Jews 
of  Palestine,  the  Zionist  Organization  and  certain  natives  of  the 
Adjigo  tribe  (French  Togoland);  and  in  the  tenth  session,  from 
Syria.  It  adopted  the  conclusions  of  the  reports  submitted  on 
each  subject  by  its  members,  which  were  submitted  to  the  Council. 

The  Palestine  Arab  Congress  protested  against  certain  conces- 
sions granted  by  the  British  Government  and  facts  which  they  con- 
sidered as  contrary  to  the  terms  of  the  mandate.  As  regards  the 
Rutenberg  concessions,  the  commission  agreed  with  the  mandatory 
that  the  importance  of  enterprises  of  this  type  and  the  advantages 
which  they  entail  for  the  population  justify  the  mandatory  in  re- 
serving its  full  liberty  of  action.  It  considered  that  in  future  the 
widest  publicity  should  be  given  and  definite  regulations  observed 
in  regard  to  concessions.  As  far  as  the  complaints  in  the  matter 
of  elections,  local  autonomy  and  representative  bodies  are  con- 
cerned, the  commission  noted  that  the  Arabs  are  gradually  aban- 
doning their  attitude  of  noncooperation  with  the  mandatory.  The 
commission  expressed  the  hope  that  the  Jewish  immigration  will 
remain  in  proportion  to  the  country's  power  of  absorption. 
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The  object  of  a  memorandum  from  the  Agudath  Israel  was  to 
support  a  petition  from  the  Jewish  Askhenasic  community  of 
Palestine,  which  was  dealt  with  by  the  commission  at  its  seventh 
session.  As  the  text  of  the  regulations  for  the  Jewish  community 
had  not  yet  been  promulgated,  the  commission  was  unable  to 
come  to  any  conclusion,  reserving  its  right  to  reopen  the  question. 

The  memorandum  from  the  Zionist  Organization  gave  informa- 
tion on  its  work  as  Jewish  agency  for  the  development  of  the 
Jewish  National  Home  in  Palestine  in  1925-26.  The  letter  con- 
tained complaints  regarding  the  allotment  of  land,  education  and 
the  formation  of  a  frontier  defense  corps.  The  explanations  fur- 
nished by  the  mandatory  were  satisfactory. 

This  petition  also  covered  the  incident  of  the  so-called  Wailing 
Wall.  On  the  Jewish  day  of  atonement  continuous  services  are 
held  there,  seats  and  benches  having  been  placed  for  the  use  of 
aged  and  infirm  worshippers.  The  police  removed  these  seats, 
and  the  forcing  of  the  aged  and  infirm  to  stand  during  the  im- 
memorial custom  was  an  inconvenience  which  created  a  painful 
impression  throughout  the  Jewish  world.  It  transpired  that  the 
place  where  the  seats  and  benches  were  placed  was  owned  by 
members  of  the  Moslem  community  who  were  technically  correct 
in  claiming  that  its  use  was  a  matter  of  trespass.  The  police  con- 
sequently had  no  choice  but  to  remove  the  seats  on  the  complaint  of 
the  owners.  The  Zionist  Organization  recognized  that  the  situa- 
tion was  one  to  be  settled  by  common  consent  between  the  Mos- 
lems and  the  Jews  and  requested  the  good  offices  of  the  mandatory 
and  the  League  to  that  end.  The  commission  approved  this 
attitude.1 

A  memorandum  from  the  National  Council  of  the  Jews  of 
Palestine  dealt  with  the  situation  of  the  Jewish  population  in 
Palestine  and  its  present  needs.  The  National  Council  stated 
that  the  mandatory  had  in  general  adopted  a  negative  policy  and 
a  passive  attitude  with  regard  to  the  Jews  of  Palestine.  It  sub- 
mitted definite  complaints  concerning  state  lands;  expenditure  on 
education,  Jewish  hospitals  and  health  institutions,  the  industrial 
development  of  the  country,  liberty  of  conscience;  labor,  and  the 
use  of  the  Hebrew  language.  The  commission  considered  that  the 
mandatory  had  acted  wisely  in  not  precipitating  events  and  in  en- 

1  Minutes  of  the  9th  session,  p.  202,  227;  Official  Journal,  VII.  p.  1318. 
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deavorin"  to  avoid  serious  conflicts  between  two  sections  of  the 
population.  The  understanding  which  appeared  to  be  gaining 
wound  among  the  various  sections  of  the  population  should  in- 
crease as  rapidlv  as  possible  under  the  auspices  and  with  the  sup- 
port of  the  mandatory,  as  this  is  an  essential  condition  of  the 
swift  development  and  progress  of  the  country. 

\  petition  from  a  barrister  in  Accra,  was  on  behalf  of  logoland 
natives  belonging  to  the  Adjigo  tribe  and  forced  since  1924  to 
reside  at  a  place  distant  from  their  homes.  In  the  opinion  of  the 
mandatory,  this  measure  was  justified  by  the  persistent  refusal  of 
the  petitioners  to  abstain  from  political  agitation  if  allowed  to  re- 
turn to  their  native  district.  The  commission  in  its  report  asked 
the  French  Government  for  additional  information  as  to  the 
reasons  for  deporting  these  natives  and  the  existing  circumstances 
which  ju>tify  the  maintenance  of  this  measure. 


III.  COOPERATION  OF  STATES  UNDER  THE 

COVENANT 


1.   HEALTH  ORGANIZATION 

[Yearbook,  p.  494;  Sixth  Yearbook,  p.  258.] 

On  December  6  the  Council  elected  the  six  members  of  the 
Standing  Health  Committee  for  the  three  years  1927-29.  The 
nine  members  appointed  by  the  Office  international  d'hygiene 
publique  were  named  on  October  21.  Four  assessors  to  sit  with 
members'  privileges  and  two  experts  to  sit  in  an  advisory  capacity 
are  to  be  appointed  by  the  Council  in  March,  1927.  The  com- 
mittee as  constituted  for  1927-29  is: 


By  the  Council: 

Dr.  Araoz  Alfaro,  chairman  of  the 
National  Health  Department,  Buenos 
Aires; 

Professor  Leon  Bernard,  professor  of 
hygiene  at  the  Medical  Faculty  of 
Paris; 

Dr.  Carlos  Chagas,  director-general  of 

public  health,  Rio  de  Janeiro; 
Dr.  Witold  Chodzko,  director  of  the 


State  School  of  Public  Health,  War- 
saw, former  minister  of  health; 

Dr.  John  Drummond  Graham,  Lieu- 
tenant-Colonel in  the  Indian  Medical 
Service,  public  health  commissioner 
of  the  Indian  Government; 

Dr.  Thorvald  Madsen,  Director  of  the 
State  Serological  Institute  at  Copen- 
hagen. 


By  the  Office  international: 

Dr.  L.  Raynaud,  inspector-general  of 
the  Algerian  Health  Service; 

Sir  George  S.  Buchanan,  senior  medi- 
cal officer  at  the  British  Health  Min- 
istry; 

Dr.  Alberto  Lutrario,  former  director- 
general  of  the  Health  Department 
of  the  Italian  Home  Office; 

Dr.  Mitsuzo  Tsurumi,  representing 
the  Japanese  Health  Service; 

Dr.  Hamf.l,  president  of  the  German 
Health  Ministry; 


Surgeon-General  Hugh  S.  Gumming, 

director-general  of  the  United  States 

Public  Health  Service; 
Prof.  Ricardo  Jorge,  director-general 

of  Public  Health,  Lisbon; 
Dr.  N.  M.  Josephus  Jitta,  chairman  of 

the  Public  Health  Council  of  the 

Netherlands; 
Dr.  H.  Carriere,  director  of  the  Swiss 

Public  Health  Service. 


INTERNATIONAL  SANITARY  CONFERENCE 


281 


Public  Health  Experts  as  Assessors: 
Dr.  J  Cantactzenf.  (Rumanian;,  pro- 
fessor of  bacteriology  and  director  of 
the  Institute  of  Experimental  Medi- 
cine at  Bucarest; 
Prof.  Bernard  Xocht  (German),  rector 
of  the  Iniversity  and  director  of  the 
Institute  of  Tropical  Hygiene  and 
Medicine  at  Hamburg; 

Advisory  Experts: 

Dr.  Alice  Hamilton  (American),  pro- 
fessor of  industrial  hygiene,  Harvard 
University; 

Prof.  Charles- Edward  Winslow  (Amer- 
ican), president  of  the  American  Pub- 
lic Health  Association,  professor  of 
sanitary  biology  and  bacteriology, 
Yale  I  niversity; 


Dr.  D.  Ottolknchi  (Italian),  professor 
of  Hygiene  at  the  Iniversity  of 
Bologna; 

Dr.  G.  PrxTAMJOA  (Spanish),  professor 
of  parasitology  at  the  University  of 
Madrid. 


Dr.  L.  J.  H.  Ci-mpston-  (Australian), 
Director-General  of  Public  Health. 
Commonwealth  Department  of 
Health; 

A  Japanese  member  is  to  be  added  to 
the  above  list. 


Meetings.  The  Standing  Health  Committee  met  during  1926 
as  follows: 

6.  Geneva,  April  26-May  1. 

7.  Paris,  June  19-20. 

8.  Geneva,  October  13-19. 

At  its  sixth  session  the  committee  adopted  reports  of  its  Tuber- 
culosis Commission,  the  Public  Health  Training  Commission,  and 
of  various  members  of  the  committee  on  trachoma,  leprosy,  small- 
pox, etc.   The  other  activities  are  recorded  more  fully  below. 


Office  International  d'Hvgiene  Publique 

The  Universal  Sanitary  Union  had  its  origin  in  1851,  and  through 
many  years  developed  the  hygienic  control  over  Mediterranean 
and  Levantine  maritime  epidemic  areas.  The  convention  was 
thoroughly  revised  in  1912,  and  in  this  text  was  in  force  in  1926. 
A  new  text  was  signed  by  the  International  Sanitary  Conference 
held  at  Paris,  May  10-June  19,  1926.  This  provides  that  quar- 
antinable  diseases  shall  be  notified  to  signatory  Governments 
through  diplomatic  channels  and  to  the  Office  international  d'hy- 
giene  publique.  The  Seventh  Pan  American  Sanitary  Conference 
at  Habana  on  November  24,  1924,  adopted  the  Pan  American 
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Sanitary  Code  and  established  a  bureau  for  that  territory.1  The 
Health  Organization  of  the  League  performs  functions  of  rapidly 
developing  character  and  more  extended  scope  in  the  same  field. 
The  question  arose  as  to  the  relation  between  the  three.  The 
United  States  delegation  at  the  conference  held  for  the  complete 
maintenance  of  the  Office  international  as  the  body  to  which 
official  information  is  sent  under  conventional  provisions.  The 
following  defining  provision  was  included  in  the  convention: 

Art.  7.  In  order  to  facilitate  the  accomplishment  of  the  task  which 
has  been  intrusted  to  it  by  the  present  convention,  the  Office  interna- 
tional d'hygiene  publique,  by  reason  of  the  utility  of  the  information 
now  being  supplied  by  the  Epidemiological  Intelligence  Service  of  the 
League  of  Nations,  including  its  Eastern  Bureau  at  Singapore,  and  other 
similar  bureaus,  as  well  as  by  the  Pan  American  Sanitary  Bureau,  is 
authorized  to  negotiate  the  necessary  agreements  with  the  Health  Com- 
mittee of  the  League  of  Nations,  as  well  as  with  the  Pan  American  Sani- 
tary Bureau  and  other  similar  organizations. 

It  is  understood  that  the  arrangements  reached  by  such  agreements 
shall  in  no  wise  contravene  the  stipulations  of  the  Rome  convention  of 
December  9,  1907,  and  shall  not  result  in  the  substitution  of  any  other 
health  body  for  the  Office  international  d'hygiene  publique. 

A  draft  agreement  between  the  Health  Committee  and  the 
Permanent  Committee  of  the  Office  international  was  adopted  on 
June  19,  1926,  to  lay  down  procedure  "which  they  consider  to  be 
the  most  effective  to  insure  the  centralization  and  distribution  of 
information  concerning  epidemic  diseases  and  sanitary  measures" 
as  provided  in  the  1926  convention.  Notifications  intended  for 
the  Office  international  may  be  transmitted  through  League  chan- 
nels which  shall  communicate  the  contents  to  health  administra- 
tions, the  Office  international  communicating  the  information  to 
diplomatic  agencies.2 

A  special  committee  met  in  Paris  on  February  25,  1926,  to  con- 
sider the  requirements  of  maritime  navigation  in  regard  to  the 
revision  of  the  international  health  convention  of  1912.  The  com- 
mittee met  on  the  initiative  of  the  Subcommittee  on  Ports  and 
Maritime  Navigation  of  the  Advisory  Committee  on  Communi- 

1  United  States,  Treaty  Series,  No.  714. 

2  Supplementary  Report  to  the  Seventh  Assembly  (A.  6(a).  1926),  p.  51. 
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cation,  and  Transit  which,  after  drawing  the  attention  of  Gov- 
ernments to  the  bearing  which  solutions  based  on  purely  sanitary 
.-rounds  may  have  on  the  economic  aspect  of  navigation,  in- 
structed its  spec  ial  committee  to  examine  the  question  and  prepare 
a  memorandum. 

Epidemiological  Intelligence 
In  October  the  committee  approved  the  report  of  the  Medical 
Direc  tor  on  the  work  of  the  Epidemiological  Intelligence  Service, 
winc  h  mentioned  the  fact  that  Albania,  Chile,  China,  Costa  Rica 
Luxemburg,  Peru,  Anglo-Egyptian  Sudan  and  Transjordania  had 
been  added  to  the  list  of  countries  supplying  regular  information. 
The  Epidemiological  Intelligence  Service  now  covers  practically 
all  countries  in  the  world  that  possess  regular  health  statistics. 

Periodical  reports  on  the  prevalence  of  notifiable  diseases  are 
received,  mostly  in  advance  of  publication  in  the  countries  con- 
cerned, from  1 16  national  and  colonial  administrations.  Reports 
are  received  from  a  number  of  cities  of  certain  countries  not 
possessing  a  national  system  of  notification.  An  even  prompter 
reception  and  distribution  of  this  information  is  being^ arranged, 
and  steps  are  being  taken  to  secure  greater  uniformity  in  the 
periods  of  time  covered  by  the  various  reports  so  as  to  facilitate 
the  comparative  study  of  the  data. 

The  Singapore  Epidemiological  Intelligence  Bureau.  The 
Singapore  Bureau  of  the  Epidemiological  Intelligence  Service  has 
greatly  developed  its  work  and  receives  telegraphic  weekly  re- 
ports from  112  ports  in  an  area  extending  from  Alexandria  and 
Capetown  in  the  west,  to  Honolulu  in  the  east,  including  Australia, 
New  Zealand  and  the  whole  southern  coast  of  Asia.  The  infor- 
mation is  worked  up  into  a  weekly  bulletin,  which  is  broadcast 
in  code  from  Saigon  every  Friday,  and  repeated  by  the  wireless 
stations  at  Bandoeng  in  Java,  at  Bombay,  Calcutta,  Madras, 
and  Karachi,  and  at  Sandakan  in  British  North  Borneo,  to  be 
picked  up  by  Far  Eastern  administrations.  It  is  cabled  to 
Geneva,  where  it  is  published  on  the  same  day  as  a  leaflet  and 
sent  by  post  to  all  European  health  administrations,  which  thus 
receive  information  from  the  Far  East  within  a  week  of  the 
termination  of  the  period  covered  by  the  report.  A  weekly 
record  of  reports  on  the  prevalence  of  plague,  cholera,  yellow 
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fever,  typhus  and  smallpox  received  from  all  sources  has  been 
started. 

The  Seventh  Assembly  included  in  the  budget  of  the  Health 
Organization  a  contribution  to  the  funds  of  the  Singapore  Bureau 
for  the  first  time. 

African  Bureau.  The  Committee  considered  the  possibility  of 
securing  a  more  prompt  and  complete  service  of  epidemiological 
intelligence  from  the  African  colonial  administrations,  as  well  as 
the  feasibility  of  setting  up  a  bureau  of  epidemiological  intelligence 
in  Africa. 

Interchange  of  Public  Health  Personnel 

The  Rockefeller  Foundation  granted  $75,000  for  this  purpose 
in  1926. 

An  interchange  of  municipal  health  officers  began  in  London 
on  February  22  and  ended  at  Geneva  April  1.  Its  object  was  to 
demonstrate  the  whole  scheme  of  health  administration  in  greater 
London  and  the  adjacent  counties,  and  to  indicate  the  various 
problems  concerning  the  health  of  those  who  live  or  work  in 
London.  It  was  attended  by  members  of  the  health  services  of 
Austria,  Brazil,  Canada,  France,  Germany,  Greece,  Hungary, 
Italy,  Japan,  Panama,  Poland,  Rumania,  Serb-Croat-Slovene 
State  and  the  United  States.  The  course  included  a  study  of 
the  system  of  administration  of  the  London  County  Council 
Health  Department,  of  methods  of  food  inspection,  storage  and 
distribution  in  the  County  of  London,  of  the  working  of  the 
Port  of  London  Sanitary  Authority;  and  visits  to  typical  fever 
hospitals,  sanatoria  and  laboratories  of  the  Metropolitan  Asylums 
Board  and  to  the  laboratories  and  works  of  the  Metropolitan 
Water  Board. 

An  interchange  of  medical  officers  chosen  by  the  health  ad- 
ministrations of  African  colonies  and  dominions,  namely,  the 
Union  of  South  Africa  and  Belgian,  British,  French,  Portuguese 
and  Spanish  colonies,  as  well  as  one  Central  American  state, 
Guatemala,  began  on  March  22  at  Dakar  and  lasted  until  June  1. 
The  participants,  senior  officers  of  their  respective  medical  serv- 
ices, studied  health  problems  along  the  west  coast  of  Africa  as 
far  south  as  Nigeria.  The  interchange  gave  effect  to  a  wish 
adopted  in  resolutions  by  the  Congress  of  Tropical  Medicine  held 
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before  the  war  at  Saint-Paul  in  Loanda,  that  the  health  adminis- 
trations of  African  colonies  should  cooperate  more  closely  in  the 
improvement  of  sanitary  conditions  and  the  antiepidemic  cam- 
paign. A  general  conference  was  held  at  Freetown  to  consider  the 
possibility  of  establishing,  in  accordance  with  a  proposal  of  the 
French  delegation  to  the  Sixth  Assembly,  an  epidemiological 
bureau  in  West  Africa. 

The  first  of  a  new  type  of  interchanges  closed  in  August  with 
a  two-day  conference  at  Geneva.  This  was  designed  to  combine 
the  advantages  of  individual  studv  with  those  of  the  regular 
group  interchanges  and  lasted  from  July  10  to  August  26.  It  was 
attended  by  ten  medical  officers,  four  from  the  Belgian,  three 
from  the  Dutch  and  three  from  the  French  health  services. 

The  six  weeks  were  divided  into  a  preliminary  period  of  indi- 
vidual study  of  subjects  within  the  province  of  the  health  services, 
a  period  of  group  lectures,  and  a  second  period  of  individual  study 
of  the  subjects  chosen.  The  group  lectures  given  in  Holland, 
Belgium,  France  and  Switzerland  were  attended  by  all  partici- 
pants. The  subjects  studied  were  disinfection  and  prophylaxis 
against  tuberculosis,  disinfection,  child  welfare  and  health  in- 
surance in  its  relation  to  preventive  medicine  and  school  infection, 
etc. 

Sanitary  engineers  from  Argentina,  Austria,  Belgium,  Denmark, 
Finland,  France,  Germany,  Greece,  Hungary,  Italy,  Netherlands, 
Norway,  Poland,  Rumania,  Sweden,  United  States  and  Uruguay 
arrived  in  London  on  June  21  and  ended  their  interchange  with  a 
conference  at  the  British  Ministry  of  Health  on  July  20. 

Officials  interested  in  the  organization  and  working  of  rural 
serv  ices  from  Bulgaria,  Cuba,  Czechoslovakia,  Esthonia.  Germany, 
Great  Britain,  Hungary,  Norway,  Spain,  Sweden,  Switzerland  and 
the  United  States  participated  in  a  general  interchange  in  Den- 
mark from  May  27  to  June  30. 

A  final  conference  in  Geneva  on  October  11-13  of  port  health 
officers  from  the  Baltic  and  North  Sea  closed  an  interchange  which 
began  on  September  12.  The  16  participants,  nominated  by  the 
health  services  of  Belgium,  Denmark,  Finland,  France,  the  Free 
City  of  Danzig,  Germany,  Great  Britain.  Latvia,  Lithuania, 
Netherlands,  Norway,  Sweden  and  the  Union  of  Socialist  Soviet 
Republics,  visited  the  chief  ports  in  the  Baltic  and  North  Sea  in 
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order  to  study  their  administrative  organization,  sanitary  equip- 
ment and  methods  of  work.  Interchanges  of  this  sort  facilitate 
the  establishment  of  effective  cooperation  between  port  health 

authorities.  .  .  . 

Four  medical  officers  from  Japan  were  appointed  to  individual 
fellowships  to  study  in  Europe  and  four  experts  (from  the  Serb- 
Croat-Slovene  State,  Brazil  and  Great  Britain)  were  appointed 
for  research  in  Japanese  laboratories. 


Conferences 

Infantile  Mortality.    The  report  of  the  Conference  of  Child 
Welfare  Health  Experts,  approved  by  the  Health  Committee 
in  October,  recommended  the  study  of  certain  specific  problems 
connected  with  infantile  mortality,  and   suggested  that  the 
members  of  the  conference  be  intrusted  with  the  investigation 
to  be  undertaken  in  their  respective  countries.   It  was  proposed 
that  these  investigations  should  cover  in  each  country  two  rural 
and  two  urban  districts  where  infantile  mortality  was  respectively 
high  and  low,  but  in  which  other  factors  such  as  birth  rate  were 
relatively  comparable.     A  preliminary  investigation  of  three 
months  will  precede  the  real  study  which  will  cover  a  period  of 
twelve  months.  The  experts  further  asked  that,  in  order  to  facili- 
tate the  unification  of  the  methods  for  registering  infant  deaths, 
a  new  effort  should  be  made  to  secure  general  adoption  of  the 
definition  of  "dead-birth"  adopted  by  the  Health  Committee.1 
The  conference  suggested  that  information  should  be  collected  as 
to  the  experience  of  countries  where  active  immunization  against 
diphtheria  was  widely  employed.  It  recommended  a  similar  study 
as  regards  passive  immunization  against  measles,  with  particular 
attention  to  the  experience  both  of  countries  where  favorable 
results  had  been  obtained  and  of  countries  where  difficulties  had 
been  encountered.    The  conference  was  also  anxious  to  obtain 
information  as  to  the  methods  and  results  of  immunization 
against  scarlet  fever  in  the  United  States  and  certain  European 

countries.  .  ,  . 

As  to  the  instruction  given  in  infant  welfare  and  hygiene  to 
medical  students,  nurses  and  midwives,  the  conference  asked  that 
i  Minutes  of  the  Fourth  Session  (C.  555.  M.  337.  1922.  Ill),  p.  52. 
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reports  be  submitted  later  to  the  Health  Committee  by  its  mem- 
bers on  such  instruction  given  in  their  respective  countries. 

The  Health  Committee,  in  approving  the  findings  and  sugges- 
tions of  the  conference,  decided  to  invite  experts  from  South 
American  countries  to  participate  in  the  studies  proposed  and  to 
convene  these  experts  in  a  Latin-American  country. 

Anti-Rabies  Conference.  The  Health  Committee  in  October 
considered  the  replies  to  the  questionnaire  sent  out,  in  accordance 
with  a  decision  at  its  sixth  session,  to  the  principal  anti-rabies 
institutes  of  the  world  to  elicit  their  views  on  the  program  of  an 
international  conference  on  rabies  to  which  delegates  will  be 
appointed  by  the  Governments.  This  conference  is  to  be  held  in 
April.  1927,  at  the  Pasteur  Institute  (Paris)  under  the  auspices 
of  the  Health  Committee. 

German  Experts.  On  October  11  and  12,  under  the  chairman- 
ship of  Professor  B.  Nocht  (Director  of  the  Hamburg  Institute  of 
Tropical  Medicine  and  member  of  the  Health  Committee),  the 
German  experts  who  had  been  taking  part  in  various  branches 
of  the  League's  health  work  held  a  conference  at  Geneva  to 
establish  closer  contact  with  the  Organization  and  discuss  ways 
of  further  developing  their  cooperation.  The  experts  were  Dr. 
Hamel,  president  of  the  Reichsgesundheitsamt,  Berlin,  and 
member  of  the  Tuberculosis  Commission;  Professor  Dr.  Hahn, 
director  of  the  Institute  of  Hygiene  of  Berlin  University  and 
member  of  the  Committee  of  Experts  on  Cholera  for  the  Singapore 
Bureaii;  Dr.  Grotjahn,  professor  of  social  hygiene  at  Berlin 
University  and  member  of  the  Commission  for  Training  in  Public 
Health;  Professor  Dr.  Rott,  director  of  the  State  Institute  for 
Combating  Infant  Mortality  and  member  of  the  Group  of  Child 
Welfare  Health  Experts;  Professor  Dr.  Roesle,  member  of  the 
Rci<  hsgesundheitsamt  and  of  the  Commission  on  Vital  Statistics; 
Professor  Dr.  Gins,  director  at  the  Prussian  "Robert  Koch" 
Institute  for  Infectious  Diseases,  Berlin,  and  member  of  the 
Smallpox  Commission;  Dr.  Wiirzburger,  professor  of  vital  sta- 
tistics at  Leipzig  University,  member  of  one  of  the  Commissions 
on  Vital  Statistics;  Professor  Dr.  Kolle,  president  of  the  Frankfurt 
Institute  for  Experimental  Medicine  and  member  of  the  Permanent 
Standards  Commission. 
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Reports  by  Experts 

Liaison  with  Japan.  The  Health  Committee  at  its  sixth  ses- 
sion adopted  the  report  of  the  Medical  Director  on  his  voyage  to 
the  Far  East  in  1925-26,  when  he  attended  the  first  interchange 
of  medical  officers  of  health  in  Japan,  and  the  first  session  of  the 
Advisory  Council  of  the  Singapore  Bureau  of  Epidemiological 
Intelligence.  The  report  described  the  high  efficiency  and 
modern  organization  of  the  Japanese  Health  Service  both  in  Japan 
and  in  Korea  and  South  Manchuria,  where  the  Health  Service  of 
the  South  Manchurian  Railway  has  produced  most  remarkable 
results.  Much  valuable  and  original  information  is  contained 
in  the  records  of  the  Japanese  Health  Service  which  have 
been  practically  a  sealed  book  to  western  medical  science.  The 
Japanese  health  and  medical  authorities  have  formed  a  commis- 
sion, under  the  chairmanship  of  the  first  Japanese  member  of  the 
Health  Committee,  Professor  Miyajima,  to  strengthen  the  con- 
tacts between  the  Health  Organization  and  applied  medical 
science  in  the  Far  East.  Monographs,  based  on  recent  original 
Japanese  research  work  on  public  health  problems  of  international 
importance,  will  be  presented  to  and  published  by  the  Health 
Committee.  Corresponding  members  from  various  Japanese  in- 
stitutes, medical  schools  and  the  Imperial  Statistical  Bureau  will 
be  invited  to  work  in  connection  with  the  commissions  of  the 
Health  Committee. 

International  List  of  Causes  of  Death.  With  regard  to  the 
forthcoming  revision  of  the  international  list  of  causes  of  death, 
the  committee  in  October  decided  to  intrust  to  a  committee  of 
experts  the  study  of  the  documents  transmitted  by  the  Govern- 
ments which  had  complied  with  its  request  and  of  the  preparatory 
work  incident  to  revision  of  the  nomenclature  now  in  use,  to  keep 
the  International  Institute  of  Statistics  in  touch  with  the  experts, 
and,  when  opportune,  to  convoke  a  preparatory  conference  of 
the  committee  of  experts  and  a  delegation  from  the  Institute  in 
order  to  secure  agreement  on  the  questions  to  be  submitted  to 
the  future  international  conference. 

School  Hygiene  and  Physical  Education.  The  committee  in 
October  instructed  the  Medical  Director  to  collect  information  for 
a  comparative  study  of  school  health  programs  and  regulations, 
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d  for  the  studv  of  certain  special  problems  of  school  hygiene, 
such  <s  the  nutrition  of  school  children  and  recent  experience  m 
the  prevention  of  certain  infectious  school  diseases.  The  com- 
mittee further  requested  the  Medical  Director,  in  consultation 
with  experts  in  physical  education  and  after  consultation  wilnthe 
health  authorities  of  Czechoslovakia,  to  prepare  a  report  on  the 
subject  of  phvsical  education,  in  order  to  give  effect  to  a  resolu- 
tion relating  to  this  subject  adopted  by  the  Seventh  Assembly  on 
the  proposal  of  the  Czechoslovak  delegation.  _  . 

Health  Insurance.  Inquiry  into  public  health  administration 
and  health  insurance  undertaken  in  pursuance  of  a  resolution  of 
the  Assemblv  at  the  suggestion  of  the  Czechoslovak  Government 
was  considered  by  the  committee  in  October.  A  plan  of  study 
was  prepared  by  public  health  officers  nominated  by  the  chiefs 
of  their  administrations  for  the  purpose.  A  number  of  reports 
prepared  according  to  this  plan  concern  the  preventive  activities 
of  health  insurance  organizations  and  the  relations  between  the 
latter  and  other  municipal  health  agencies.  The  present  studies 
have  been  restricted  to  countries  in  which  sickness  insurance  is 
obligatory  for  certain  classes  of  the  population.  Inquiries  have 
been  pursued  in  Budapest,  Cologne,  Prague,  Vienna  and  Warsaw. 


Cancer  Commission 

On  October  11-13  a  meeting  was  held  of  the  Cancer  Commis- 
sion, with  its  Statistical  Subcommittee,  imder  the  chairmanship  of 
Sir  George  Buchanan.  This  commission  has  been  undertaking 
an  inquiry  as  to  the  extent  and  causes  of  the  marked  differences 
in  certain  forms  of  cancer  mortality  in  different  countries,  in  the 
hope  that  this  would  throw  some  light  on  causes  of  relative  im- 
munity or  susceptibility.  A  report  was  adopted  by  the  Health 
Committee  dealing  with  (1)  comparative  studies  on  the  frequency 
or  mortality  of  cancer  of  the  breast  and  the  uterus  in  different 
countries  and  the  preventive  measures  adopted  (the  fact  that 
the  differences  of  mortality  in  different  countries  are  real  and 
not  due  to  differences  in  diagnosis,  registration,  etc.,  has  been 
definitely  established);  (2)  investigations  as  to  the  possible 
relation  between  cancer  mortality  and  race  in  certain  European 
countries  (the  result  of  the  investigations  hitherto  has  been 
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negative);  (3)  the  value  to  be  attached  to  statistics  concerning 
cancer  mortality  and  the  interpretation  of  such  statistics;  (4)  the 
results  of  various  national  inquiries  and  statistical  data  collected 
and  collated  by  the  Secretariat;  (5)  a  memorandum  on  the  best 
methods  of  securing  sufficient  publicity  among  medical  men  for 
the  information  on  cancer  already  collected  and  printed  by  the 
Health  Organization.  The  efficacy  of  early  operation  is  brought 
out  in  a  striking  manner  by  the  data  collected. 

Malaria  Commission 

The  Malaria  Commission's  program  for  1926-27  was  approved 
at  the  sixth  session  of  the  Health  Committee.  It  particularly 
emphasized  the  continuation  of  studies  of  antimalarial  methods 
and  investigations  undertaken  by  the  commission  and  by  certain 
of  its  members  on  (a)  the  problem  of  deltas  already  begun  on  the 
deltas  of  the  Danube,  the  Ebro  and  the  Po;  (b)  the  effect  of 
major  sanitary  measures,  especially  in  Italy  and  Holland;  (c)  the 
laboratory  problems  described  in  the  resolutions  adopted  by  the 
Committee  during  the  session  of  October,  1925;  (d)  the  relation 
between  certain  meteorological  conditions  and  the  prevalence  of 
malaria. 

In  the  last  two  years  the  commission  has  surveyed  the  methods 
by  which  malaria  is  combated  in  Russia,  Southeastern  Europe 
and  the  Mediterranean  countries.  It  continues  this  survey  by  a 
visit  to  Sicily  and  to  America,  where  some  of  its  members  will  study 
the  methods  used  by  the  states  in  the  Mississippi  basin.  The 
United  States  Public  Health  Service  and  the  Rockefeller  Founda- 
tion cooperated  in  arranging  a  program  for  the  latter  visit. 

Laboratory  researches  on  the  mechanism  of  infection  (the  way 
the  mosquito  becomes  infected  and  transmits  infection;  various 
problems  connected  with  the  disease  itself,  and  so  forth)  were  pur- 
sued. 

The  tests  as  to  the  relative  efficacy  of  secondary  alkaloids  of 
cinchona  other  than  quinine,  and  of  the  total  extract  of  cinchona 
bark  continued  in  1926.  If  more  of  the  by-products  and  raw  mate- 
rials used  in  manufacturing  quinine  could  be  utilized  for  producing 
febrifuges,  the  treatment  of  malaria  would  become  less  costly  than 
it  is  at  present.  Tests  are  being  carried  out  in  hospitals  in  Italy, 
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•  ?  Mahria  Commission  in  selected  institutes  in  London, 

in  malarial  areas  in  Corsica,  ixaiy,  *  B 

85  On  t^r^iuS^S  2*  of  special  problems 
the  commSton  nnll  issue  a  final  report  on  malaria  «  Europe,  cov- 
ering  its  three  years'  work. 

Permanent  Standards  Commission 
The  commission  studying  the  question  of  how  to  arrive  at  inter 
national  agreement  on  methods  of  determining  and  measuring  the 
•  of  sera  and  antitoxins,  as  well  as  of  <h^uch 
I  3n,  thyroid  extract,  pituitary  extract,  etc  * 
under  the  chairmanship  of  Professor  Madsen.   On  the  11th  and 
"     there  were  conferences  of  the  directors  of  the  institutes, 
winch  have  on  the  invitation  of  the  Health  Committee  under- 
■  ken  laboratory  research  on  antidysenteric  and  antitetanus  sera. 
Tl^  work  for  Zne  years  has  involved  the  holdmg  of  conferences 
in  London,  Paris  and  Geneva,  attended  by  representatives  of 
the  chief  serological  institutes.   Between  the  conferences  a  great 
deal  of  applied  research  work  has  been  carried  on  in  these  labora- 
tories on  a  common  plan.  ,    ,  ,  .  ,     .  . 

As  regards  antidiphtheria  serum,  tests  had  been  carried  out  at 
the  Danish  State  Serum  Institute,  which  acts  as  the  central  lab- 
oratory, with  standard  sera  from  London,  Frankfurt,  Copenhagen 
and  Washington,  in  accordance  with  the  resolution  adopted  by 
the  Paris  Conference  in  1922,  and  the  national  standards  were 
found  to  be  identical,  so  that  the  effort  to  secure  international 
uniformity  had  been  successful. 

The  commission  adopted  a  proposal  presented  by  the  Conference 
of  Laboratories  engaged  since  1922  in  investigations  concerning 
the  establishment  of  an  international  unit  for  antitetanus  serum. 
The  institutes  represented  at  the  conference  will  establish  a 
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standard  conforming  to  the  definition  of  the  new  international 
unit,  and  the  State  Serum  Institute  of  Denmark  will  arrange  for 
comparative  studies  of  the  standards  used  by  the  different  states 
to  be  carried  out  every  year  in  order  to  insure  their  identity. 

As  regards  antidysentery  serum,  the  commission  asked  that  the 
method  of  assay  proposed  by  the  State  Serum  Institute  at  Copen- 
hagen on  the  basis  of  the  work  carried  out  by  the  committee  for 
the  investigation  of  antidysentery  serum  should  be  subjected  to 
further  comparative  tests,  as  it  constituted  a  real  advance  on 
former  methods. 

The  American,  British  and  Polish  Institutes  were  asked,  in 
collaboration  with  the  Copenhagen  Institute,  to  continue  to  study 
the  new  specific  methods  for  the  diagnosis,  treatment  and  immuni- 
zation of  scarlet  fever  in  view  of  the  importance  of  the  problem 
and  the  difficulty  of  making  definite  recommendations  at  the  pres- 
ent time.  It  was  further  decided  to  initiate  a  comparison  between 
the  existing  standards  (Frankfurt,  Japan,  Paris)  for  tuberculin. 

As  regards  biological  products,  the  most  important  result  is  the 
adoption  of  the  international  standard  for  insulin  adopted  by  the 
Conference  on  Standardization  of  Biological  Products  that  met 
at  Geneva  in  September,  1925.  An  account  of  the  method  of 
preparing  the  standard,  the  international  tests  on  the  basis  of 
which  its  unit  value  was  settled,  and  the  methods  in  use  for 
determining  the  value  of  insulin  preparations  by  comparison 
with  the  standard  has  been  published. 

Sleeping  Sickness  Commission.  The  interim  (October)  report 
of  the  Sleeping  Sickness  Commission  outlined  the  work  accom- 
plished by  the  experts  assembled  at  Entebbe  on  Lake  Victoria, 
Uganda,  together  with  a  proposal  that  the  work  of  the  commission 
should  be  prolonged  for  approximately  six  months  beyond  the 
term  of  twelve  months  originally  proposed  by  the  London  con- 
ference, by  which  the  program  of  the  Commission  was  adopted. 
Additional  funds  for  this  purpose  are  being  provided. 
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2.    ECONOMIC  AND  FINANCIAL  ORGANIZATION 

[Yearbook,  p.  510;  Sixth  Yearbook,  p.  2i!G.l 

Economic  Committee 
The  Economic  Committee  held  meetings  during  1926  as  follows: 

18.  Geneva,  March  1-6. 1 

19.  Paris,  June  U-17.2 

20.  Geneva,  August  30-September  3. 2 

A  temporary  Austrian  member  of  the  committee  was  author- 
ized by  the  Council  on  December  8.  Dr.  Richard  Schuller,  chief 
of  section  in  the  Austrian  Foreign  Ministry,  was  appointed. 

International  Economic  Conference3 

[See  Sixth  Yearbook,  p.  274.] 

The  International  Economic  Conference  called  for  by  resolution 
of  the  Sixth  Assembly  will  convene  at  Geneva  on  May  4,  1927. 

The  Preparatory  Committee  set  up  by  Council  resolution  of 
December  15,  1925,  completed  its  work  at  two  meetings  in  Geneva. 
The  first  was  held  April  26-May  1  and  the  final  one  November 
15-19. 

During  the  first  meeting,  after  a  general  discussion,  the  com- 
mittee appointed  three  committees  —  A  (agriculture,  financ  e  and 
population),  B  (industrial  production),  and  C  (trade  and  markets). 
Each  drew  up  a  program  of  work  and  general  recommendation^, 
the  execution  of  which  was  intrusted  to  the  Secretariat  and  the 
liiU-rnational  Labor  Office  working  in  collaboration  with  the 
iiieinliers  of  the  Preparatory  Committee,  the  International  Cham- 
ber of  Commerce,  the  Institute  of  Agriculture  at  Rome  and 
other  organizations.  The  main  feature  of  the  programs  was  the 
collection  of  information  on  the  questions  selected  by  the  com- 
mittees.  This  material,  which  forms  the  basis  for  the  agenda  of 

1  Official  Journal,  MI.  p.  564. 
'  Ibid.,  p.  1360. 

■  For  detailed  account  see  Allyn  A.  Young,  International  Economic  Conference, 
this  series.  Vol.  X,  No.  4. 
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the  Economic  Conference,  was  examined  by  the  Preparatory  Com- 
mittee at  its  second  session,  when  arrangements  were  made  for 
its  completion  and  publication.  The  agenda  was  drawn  up  and 
the  composition  and  date  of  the  conference  determined. 

Preparatory  Committee.  The  Preparatory  Committee  for  the 
International  Economic  Conference  was  made  up  of  qualified 
persons  "sitting  as  experts  and  not  as  representatives  of  any 
Government  or  organization"  so  that  it  was  "entirely  untram- 
meled  in  its  discussions."1  In  appointing  the  members  the 
endeavor  was  to  make  this  body,  both  from  an  international  and 
technical  point  of  view,  representative  of  the  economic  life  of  the 
present  day.  The  committee  included  members  with  personal  ex- 
perience of  business  and  industrial  affairs;  qualified  representa- 
tives of  the  workers'  and  consumers'  classes;  former  ministers 
and  high  officials  experienced  in  dealing  in  their  own  countries 
with  the  various  interests  represented;  scientists  and  experts 
who  have  already  taken  part  in  the  work  of  the  League  technical 
organization  or  the  International  Labor  Office. 

Agenda.    The  agenda  of  the  conference  follows:2 

First  Part 

I.    The  World  Economic  Position. 

Principal  features  and  problems  as  seen  from  the  point  of  view 

of  different  countries. 
Analysis  of  economic  causes  of  the  present  disturbed  equilibrium 

in  commerce  and  industry. 
Economic  tendencies  capable  of  affecting  the  peace  of  the  world. 

Second  Part 

I.  Commerce. 

1.  Liberty  of  Trading. 

(a)  Import  and  export  prohibitions  and  restrictions. 
(6)  Limitation,  regulation  or  monopolization  of  trade, 
(c)  Economic  and  fiscal  treatment  of  nationals  and  com- 
panies of  one  country  admitted  to  settle  in  the  terri- 
tory of  another. 

1  Official  Journal,  VH.  p.  186. 

s  Report  to  the  Council  on  the  Second  Session  of  the  Committee  (1926.  II.  57), 
p.  4. 
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2.  Customs  Tariffs  and  Commercial  Treaties. 

Obstacles  to  international  trade  arising  from. 

(a)  Form,  level  and  instability  of  import  and  export  tariffs. 

(t)  Customs  nomenclature  and  classification. 

3.  Indirect  Methods  of  Protecting  National  Commerce  and  Shipping. 

(a)  Subsidies,  direct  or  indirect. 

(b)  Dumping,  and  anti-dumping  legislation. 

(c)  Discrimination  arising  from  the  conditions  of  transport. 

(d)  Fiscal  measures  discriminating  against  foreign  imported 

goods. 

4.  Repercussion  upon  International  Commerce  of  Reduced  Pur- 

chasing Power. 

EL  Industry. 

1.  Situation  of  principal  industries  (productive  capacity,  output, 

consumption  and  employment). 

2.  Nature  of  present  difficulties  in  industry;   their  industrial, 

commercial  and  monetary  causes. 

5.  Possibilities  of  action: 

(a)  organization  ol  production,  including  in  particular  inter- 
national industrial  agreements;  considered  from  the 
point  of  view  of  production,  of  the  consumer  and  of 
labor;  their  legal  position;  their  connection  with 
customs  problems. 

(6)  importance  of  collection  and  prompt  exchange  of  statis- 
tical information  with  regard  to  industrial  production. 

III.  Agriculture. 

1.  The  present  position  of  agriculture  compared  with  prewar 

conditions,  in  respect  of  production,  consumption,  stocks, 
prices  and  free  circulation  of  agricultural  products. 

2.  Causes  of  present  difficulties. 

8.  Possibilities  of  international  action: 

(a)  development  of,  and  international  collaboration  between 
producers'  and  consumers'  organizations,  including  the 
different  systems  of  coopeiative  organizations; 

(t)  continuous  exchange  of  relevant  information  concerning 
agricultural  conditions,  scientific  and  technical  re- 
search, agricultural  credit,  etc.; 

(c)  development  of  the  purchasing  power  of  agricultural 
producers. 
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The  Conference.  The  members  of  the  conference  will  be  ap- 
pointed by  Governments,  but  will  be  chosen  for  their  personal 
qualifications,  and  not  as  spokesmen  of  official  policy. 

By  resolution  of  the  Council  on  December  9,  invitations  will  be 
issued  to  all  Members  of  the  League,  the  United  States,  Soviet 
Union,  Turkey,  Mexico,  Ecuador  and  Egypt.  The  expenses 
should  be  borne  by  the  governments. 

In  view  of  the  complexity  and  character  of  the  subjects  included 
in  the  agenda,  it  is  desirable  that  the  qualifications  of  the  members 
of  the  conference  should  be  sufficiently  varied,  and  that,  taking 
the  conference  as  a  whole,  there  should  be  a  due  proportion  among 
them.  The  invitations  to  each  state  should  be  to  send  members 
up  to  a  maximum  of  five;  experts  might  accompany  them  but 
would  not  have  the  right  of  speech  or  vote,  except  on  the  special 
authorization  of  the  conference. 

The  committee  recommends  that  only  questions  of  procedure  should  be 
settled  by  a  majority  vote,  and  that  in  other  cases  decisions  should  not  be 
taken  by  voting,  resolutions  being  passed  unanimously  when  possible 
and  in  other  cases  the  names  of  members  in  favor  of  a  resolution  being 
recorded. 

This  would  seem  in  conformity  with  the  fundamental  character  of  the 
conference  which  is  described  as  follows  in  the  report  adopted  by  the 
Council  on  March  17,  1926:  "The  conference  is  not  to  be  composed  of 
responsible  delegates  invested  with  full  powers  for  the  conclusion  of 
conventions;  it  is  intended  rather  to  organize  a  general  consultation  in 
the  course  of  which,  as  at  the  Financial  Conference  at  Brussels,  the  various 
programs  and  doctrines  may  be  freely  exposed  without  the  freedom  of 
discussion  being  restricted  by  any  immediate  necessity  to  transform  the 
conclusions  of  the  conference  into  international  engagements." 1 

Import  and  Export  Prohibitions.  The  question  of  an  inter- 
national agreement  for  the  suppression  of  import  and  export 
prohibitions  and  restrictions  was  intrusted  by  the  Fifth  Assembly 
for  study  to  the  Economic  Committee,  which  completed  its  task 
at  its  June  session.  In  October,  1925,  the  draft  articles  of  an 
international  agreement  were  communicated  to  the  various  states 
with  a  request  for  the  observations  of  their  principal  commercial 
and  industrial  organizations.    Replies  were  received  from  36 

1  Report  to  the  Council  on  the  Second  Semon  of  the  Committee  (1926.  II.  57), 
p.  8. 
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states,  observations  being  also  submitted  by  the  International 

''ttrule  were  favorable  in  principle  to  a  concerted 

efftt  fo  the  suppression  of  import  and  export  prohibitions  and 
Itr  c  ions  though  some  expressed  doubt  of  the  genera  acceptance 
Z  d  en  orcement  of  an  effective  international  convention  for  the 
;  urpo  e     Apart  from  these  replies,  most  of  the  criticisms  and 
suggestions  offered  related  to  questions  of  form   drafting  and 
procedure.   The  committee  reported  fully  to  the  Council  which 
on  September  7  approved  the  preliminary  draft  convention*  to 
"rve  as  a  basis  of  discussion  for  a  conference  of  ^vernment 
representatives.   The  exact  date  of  this  conference  will  be  fixed 
by  the  Secretary-General  in  agreement  with  the  chairman  of  the 
Economic  Committee  and  the  chairman  of  the  Preparatory  Com- 
mittee for  the  International  Economic  Conference,  in  order  that 
both  conferences  may  carry  on  their  work  side  by  side  without 
anv  inconvenience. 

Bills  of  Exchange.  After  a  study  by  its  members  of  divergen- 
cies in  the  various  legislations  on  bill*  of  exchange,  the  Economic 
Committee  considered  that  it  would  be  advisable  to  determine 
what  real  difficulties  were  encountered  by  international  trade, 
owing  to  these  divergencies,  and  to  decide  upon  the  relative 
urgency  and  importance  of  such  difficulties  in  order  to  ascertain 
whether  and  how  they  could  gradually  be  reduced  or  removed. 
This  could  onlv  be  attained  with  the  help  of  experts  thoroughly 
acquainted  with  the  daily  routine  of  the  transactions  of  which 
bills  of  exchange  and  checks  were  the  principal  instruments.  The 
Council  approved  this  proposal  in  March. 

The  Committee  of  Experts  on  bills  of  exchange  and  checks  met 
at  Geneva  from  December  14  to  17  under  the  chairmanship  of 
M.  Westerman  (Netherlands),  the  other  members  being:  Hans 
von  Flotow  (German);  M.  Vercheval  (Belgian);  Augusto 
Weiller  (Italian);  M.  Yano  (Japanese);  Max  Vischer  (Swiss); 
Felix  Goller  (Czechoslovak);  Ernst  Meyer  (Dane);  Alwyn 
Parker  (British);  Ralph  Dawson  (American). 

The  committee  had  to  determine:  (a)  the  main  practical  diffi- 
culties resulting  from  differences  in  the  various  legislations  on 
bills  of  exchange  and  checks,  (6)  which  of  these  differences 

•  Official  Journal,  VII,  p.  137*. 
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might  be  settled  by  international  agreement,  and  (c)  what  type 
of  solution  might  be  recommended  in  each  case. 

The  experts  selected  the  following  points  as  suitable  for  inter- 
national agreement: 

As  regards  conflict  of  laws:  the  legal  effects  of  a  bill  of  exchange 
drawn  in  one  country  and  payable  in  another;  the  capacity  to 
contract  under  a  bill  of  exchange;  the  form  of  a  contract  arising 
out  of  a  bill  of  exchange;  the  form  and  time-limit  for  protest. 

As  regards  causes  of  nullity  resulting  from  different  legal  pro- 
visions: the  question  of  the  stamp;  the  interest  clause;  the 
necessity  for  mentioning  the  cause  of  obligation. 

The  experts  also  considered  cases  of  force  majeure,  days  of 
grace,  holidays  and  working  days.  They  expressed  their  opinion 
that  it  would  be  desirable  to  extend  and  generalize  the  use  of 
checks,  and  that  work  in  connection  with  this  question  should  be 
based  on  the  fundamental  principle  that  a  check  should  be  regarded 
as  a  bill  of  exchange  drawn  on  a  banker  and  payable  at  sight. 

The  committee  considered  that,  failing  the  unification  of  the 
Anglo-Saxon  and  continental  systems  of  legislation,  it  would  be 
well  to  aim  at  closer  assimilation  between  the  various  legislations 
of  the  continental  type.  The  American  and  British  experts  were 
not  able  to  associate  themselves  with  all  the  suggestions  made 
by  their  colleagues,  in  particular  when  the  solution  put  forward 
differed  too  greatly  from  the  Anglo-Saxon  system. 

Economic  Crises.  The  Joint  Committee  on  Economic  Crises, 
after  thoroughly  examining  the  questions  before  it,  adopted  a 
report  on  March  4,  in  which  it  emphasized  the  importance  of  the 
collection  and  regular  publication  by  the  different  states  of  statis- 
tical data  to  serve  as  a  basis  for  determining  the  index  numbers 
of  production  and  stocks,  and  requested  the  Council  to  draw  the 
attention  of  Governments  to  this  point. 

The  Joint  Committee  secured  a  committee  of  experts  to  study 
methods  of  establishing  economic  barometers  and  of  using  the 
material  thus  provided.  It  pursues  the  study  of  periodically 
recurring  crises  and  proposes  to  collect  data  on  the  laws  governing 
such  crises  and  of  the  methods  of  mitigating  their  consequences. 
In  March  it  set  forth  a  series  of  special  factors  contributing  to  the 
economic  difficulties  of  the  moment,  which,  it  considered,  would 
probably  engage  the  attention  of  the  economic  conference. 
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Financial  Committee 
The  committee  met  during  1926  as  follows: 

21.  Geneva,  March  5-8. 1 

22.  Geneva,  June  3-9.2 

23.  London,  July  19-23.* 

24.  Geneva,  September  2-9.4 

25.  Geneva,  December  2-8. 5 

J.  Figueras,  director  of  the  Bank  of  Bilbao,  Spain,  resigned  at 
the  December  meeting.  Dr.  Melchior,  partner  of  the  banking 
firm  of  M.  Warburg  and  Co.,  Hamburg,  Germany,  took  his  seat 
at  that  time. 

Double  Taxation  and  Tax  Evasion.6  The  experts  appointed 
by  the  Council  to  study  the  questions  of  double  taxation  and  tax 
eva.sion  and  to  make  practical  suggestions  with  a  view  to  their 
solution,  met  at  Geneva,  from  May  17  to  May  22.  Of  the  twelve 
countries  invited  to  nominate  experts,  the  majority  sent  senior 
officials  of  their  financial  administration.   There  were  present: 


Professor  Pasquale  d'Aroma  (Italy), 
Chairman; 

Dr.  Salvador  Oria  (Argentine); 

M.  Clavier  (Belgium); 

Dr.  Vladimir  Valnilkk7  (Czechoslo- 
vakia); 

M.  HouurcE  (France); 

Dr.  Herbert  Doiin  (Germany); 


Sir  Percy  Thompson  (Great  Britain); 

Kengo  Mori  (Japan); 

Dr.  J.  H.  R.  Sin.s'inghe  Damste,  and 

Dr.  L.  J.  y.vn"  der  Waals  for  colonial 

questions  (Netherlands); 
Professor  Stefan  Zaleski  (Poland); 
Hans  Blac  (Switzerland)  and  Dr.  F. 

Alvarez  Feo  (Venezuela). 


In  response  to  an  invitation  of  the  Council,  the  International 
Chamber  of  Commerce  had  appointed  two  delegates  to  attend 
the  meeting  in  an  advisory  capacity,  namely,  Robert  Julliard, 
President  of  the  Comptoir  d'Escompte,  Geneva,  and  George  O. 
May,  senior  partner  of  Price,  Waterhouse  and  Co.,  New  York. 

1  Official  Journal,  MI.  p.  540. 
1  Ibid.,  p.  915. 
•  Ibid.,  p.  1442. 
4  Ibid.,  p.  1332. 

»  Ibid.,  VIII.  p.  172;  separately,  1926.  II.  05. 
•See  Yearbook,  p.  514;  8£rfl  Yearbook;  p.  ^77. 

:  Dr.  Vabucdt  died  and  was  succeeded  by  Takashi  Aoki  (Japanese). 
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The  Committee  for  Communications  and  Transit  was  represented 
at  debates  on  double  taxation  in  the  case  of  maritime  and  inland 
navigation  companies. 

The  experts,  several  of  whom  had  not  taken  part  in  the  previous 
work,  had  before  them  the  resolutions  of  the  smaller  committee 
which  had  dealt  with  double  taxation.1  After  a  careful  examina- 
tion these  resolutions  were  approved  as  a  whole.  The  experts 
then  divided  themselves  into  three  subcommittees  dealing  re- 
spectively with  double  taxation,  tax  evasion  and  administrative 
assistance,  and  legal  assistance,  presided  over  by  Messrs.  Clavier, 
Borduge  and  Sinninghe  Damste.  Each  prepared  a  preliminary 
draft  convention  on  the  subject  assigned  to  it.  These  drafts 
were  considered  by  the  experts  at  a  meeting,  January  5-12,  1927, 
at  Geneva  and  which  will  be  completed  at  a  meeting  on  April  4! 
The  United  States  has  designated  Prof.  Thomas  S.  Adams  of 
Yale  to  attend. 

The  Seventh  Assembly  defined  the  work  of  the  experts  "as  a 
useful  preparation  for  the  development  and  progressive  unification 
of  international  law  on  the  matter,  by  means  of  general  conven- 
tions or  of  partial  conventions  based  upon  common  principles." 

Mixed  Committee  on  Counterfeiting  Currency.  The  question 
of  forged  currency  was  discussed  by  the  Council  on  June  10  as  a 
result  of  a  communication  from  the  French  Government.  In 
this  letter,2  M.  Briand  drew  attention  to  numerous  cases  during 
the  past  few  years  in  which  the  national  currency  of  various 
countries  had  been  forged.  In  his  opinion,  such  forgeries  were  not 
only  an  attack  upon  the  financial  strength  of  the  country  whose 
currency  was  counterfeited;  they  might  also,  as  a  direct  conse- 
quence, disturb  international  public  order.  "In  these  circum- 
stances," M.  Briand  continued,  "it  would  seem  to  be  the  interest 
and  duty  of  all  states  ...  to  assist  each  other,  and  to  consider 
jointly  treaty  stipulations  by  which  they  might  more  effectively 
repress  the  international  crime  of  counterfeiting  the  currency." 

This  joint  work  might  take  the  form  of  (1)  cooperation  of  the 
courts  and  police  of  the  various  countries;  (2)  of  an  agreement 
regarding  the  amendment  of  penal  laws  and  the  infliction  on  all 

'See  Document  C.  115.  M.  55.  1925.  II. 
s  Official  Journal,  VII.  p.  050. 


ORIGIN"  OF  FORGED  NOTES 


301 


person  guiltv  of  forcing  foreign  currencies  penalties  comparable 
with  those  imposed  on  forgers  of  national  currencies;  and  (3) 
of  the  creation  of  an  international  office  to  collect  accurate  in- 
formation as  to  the  origin  of  forged  notes  and  the  methods  of 

f°  The*  Financial  Committee,  to  which  the  question  was  referred, 
sent  a  questionnaire  to  43  banks  of  issue,  of  which  20  had  replied 
at  the  December  meeting,  some  in  great  detail.  An  international 
convention  was  generally  favored  in  order  to  homologate  legis- 
lative measures  and  cooperation  between  the  judicial  and  police 
authorities.  The  committee  recommended  the  establishment 
of  a  mixed  committee  to  discuss  the  bases  of  and  prepare  a  draft 
convention.  The  formation  of  the  Mixed  Committee  was  au- 
thorized by  the  Council  on  December  10  of  the  following  con- 
stitution: 

(a)  Dr.  Vilem  Pospisil,  chairman  of  the  Financial  Committee; 

{b)  Four  delegates  of  banks  of  issue,  nominated  by  the  Bank  of  France, 
the  Reichsbank,  the  Swiss  National  Bank  and  the  National  Bank  of  the 
Argentine; 

(c)  Four  specialists  in  international  criminal  law,  nominated  by  the 
Governments  of  Belgium,  Great  Britain,  Italy  and  Rumania; 

(d)  Three  prosecution  authorities,  nominated  by  the  Governments 
of  Austria,  the  Netherlands  and  the  United  States. 

The  Financial  Committee  suggested  the  following  as  a  basis 
for  drafting  a  convention: 

(a)  All  practices  of  counterfeiting  should  be  covered  by  law; 

(6)  All  these  practices  should  be  prohibited  and  penalized  without 
its  being  necessary  to  prove  intent  to  defraud;  in  the  absence  of  intent 
to  defraud,  the  penalty  might  be  lighter; 

(c)  All  counterfeiting  or  uttering  of  counterfeit  money  should  be 
regarded  as  an  ordinary  criminal  offense  for  which  the  state  will  prosecute; 

(</)  A  state  on  whose  territory  the  offense  of  counterfeiting  or  uttering 
the  currency  of  another  state  is  committed,  must  punish  this  offense  with 
the  same  severity  as  if  the  criminal  acts  had  concerned  its  own  currency; 

(e)  A  state  whose  nationals  have  counterfeited  or  uttered  foreign  money 
outside  the  country  must  punish  such  nationals  as  if  the  crime  had  been 
committed  in  the  country. 

(/)  The  principle  of  extradition  for  counterfeiting  must  be  regulated  on 
a  uniform  basis. 
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Esthonian  Currency  and  Banking  Reform.  On  December  10 
the  Council,  on  recommendation  of  the  Financial  Committee, 
approved  the  issue  by  the  Esthonian  Government  and  under  the 
auspices  of  the  League  of  an  international  loan  of  £1,350,000. 
The  yield  of  this  loan  will  be  devoted  to  establishing  the  Esthonian 
currency  on  a  gold  basis,  to  relieving  the  Esthonian  National 
Bank  of  certain  assets  unsuitable  for  a  bank  of  issue  and  to 
founding  a  mortgage  institute. 

The  question  of  the  financial  position  of  Esthonia  came  before 
the  League  in  September,  1924,  when  the  Esthonian  Government 
requested  that  an  inquiry  should  be  made  into  the  financial  situ- 
ation of  the  country  with  a  view  to  obtaining  authoritative  advice 
as  to  its  economic  and  financial  policy.  A  League  delegation 
visited  Esthonia,  in  January,  1925.  In  March,  the  Financial 
Committee  put  forward  recommendations  concerning  more 
especially  the  currency  situation  and  the  reorganization  of  the 
Esthonian  Bank. 

The  Esthonian  Government  then  approached  the  League  with 
a  view  to  giving  practical  effect  to  this  scheme.  A  member  of  the 
Financial  Committee,  M.  Janssen,  visited  Esthonia  in  November, 
1926,  and  on  his  return  submitted  to  the  committee  in  December 
a  comprehensive  account  of  the  existing  economic  and  financial 
situation,  and  proposals  for  the  issue  of  a  loan  which  should  enable 
the  necessary  reforms  to  be  carried  out.  The  Financial  Com- 
mittee reported  to  the  Council  that  the  Esthonian  budget  had 
been  balanced  since  1922  and  that  the  economic  condition  of  the 
country  had  materially  improved.  The  scheme  of  reform  com- 
prised a  currency  law,  reform  of  the  statutes  of  the  Bank  of 
Issue,  transfer  to  the  bank  of  the  state  note  issue,  and  the  estab- 
lishment of  a  mortgage  institute.  The  committee  recommended 
that  the  Council  should  approve  the  flotation  by  the  Esthonian 
Government  of  an  international  loan  of  £1,350,000,  subject  to  the 
signature  by  Esthonia  of  a  protocol  providing  for  the  appointment 
by  the  League  of  a  Loan  Trustee  and  of  a  Foreign  Adviser  to  the 
Esthonian  Bank  of  Issue.  The  loan  service  constitutes  a  first 
charge  on  revenues  set  forth  in  the  protocol,  which  the  Esthonian 
delegate  signed  on  December  10. 

On  the  recommendation  of  the  Financial  Committee  the  Coun- 
cil appointed  Albert  E.  Janssen  (Belgium)  as  trustee  for  the 
Esthonian  Loan. 
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Financial  Situation  of  Danzig.  At  the  request  of  the  league 
high  commissioner  at  Danzig  and  the  express  desire  of  the  Danzig 
Senate  a  preliminary  study  of  the  financial  situation  of  the  *ree 
City  was  made  bv  the  Financial  Committee  at  its  July  session. 
The  committee  had  before  it  a  report1  by  one  of  its  members, 
Ubert  E.  Janssen,  who  visited  Danzig  from  July  10  to  15,  for  the 
purpose  of  conducting  an  inquiry  on  the  spot.  It  also  heard  the 
high  commissioner.  Dr.  Joost  van  Hamel,  and  a  delegation  from 
the  Free  Citv,  headed  by  the  president  of  the  Senate,  Dr.  Sahm. 
On  questions  concerning  Poland,  it  heard  the  Polish  commissioner- 
genera]  in  Danzig,  Dr.  Strasburger,  and  several  Polish  experts. 

On  the  basis  of  these  investigations  it  drew  up  a  report  for  the 
Council,  giving  a  brief  survey  of  the  financial  position  of  the  Free 
City,  and  suggesting  certain  measures  to  cope  with  the  present 
situation,  which  the  Senate  considered  as  serious. 

The  monetary  reform,  which  Danzig  carried  out  in  1923  with  the 
aid  of  the  League  was  a  complete  success.  The  stability  of  the 
gulden,  the  committee  stated,  had  been  maintained  without  dif- 
ficulty and  the  note  circulation  covered  to  the  extent  of  100%- 
On  the  other  hand,  Danzig  had  suffered  from  the  general  crisis 
which  swept  over  Central  Europe  in  1925,  causing  widespread 
unemployment  in  Germany  and  Poland.  In  Danzig  the  number 
of  unemployed  had  risen  to  over  20,000  at  the  beginning  of  1926. 
Further  unfavorable  circumstances  were  the  depreciation  of  the 
Polish  zloty,  the  ensuing  decrease  in  the  purchasing  power  of  the 
Polish  market  and  the  customs  difficulties  between  Poland  and 
Germany. 

The  economic  crisis  had  affected  the  financial  position.  The 
estimated  budget  deficit  of  the  current  year  was  16  millions  and 
a  floating  debt  of  about  12  million  gulden  constituted,  the  com- 
mittee considered,  a  serious  danger  for  the  Free  City.  The  im- 
mediate measures  proposed  by  the  committee  contemplated,  (1) 
a  reduction  of  expenditure  (reduction  of  number  of  officials,  re- 
duction of  salaries  and  allocations),  (2)  an  increase  of  revenue 
(introduction  of  a  tobacco  monopoly,  fiscal  reforms,  modification 
of  the  arrangement  in  force  between  Poland  and  Danzig  concern- 
ing the  latter's  share  in  the  customs  revenues).  The  committee 
considered  that  the  adoption  of  these  measures  as  a  whole  were 

1  Official  Journal,  \H,  p.  1450. 
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the  only  possible  guaranty  that  budgetary  equilibrium  would  be 
restored.  It  hoped  that,  once  this  guaranty  had  been  provided, 
it  would  be  able  to  recommend  the  contracting  of  a  loan  to  cover 
the  deficit,  fund  the  floating  debt,  and  meet  certain  expenses  of  a 
productive  character. 

In  its  September  report  to  the  Council,  the  Financial  Com- 
mittee stated  that  the  points  which  should  be  dealt  with  before 
it  could  recommend  the  issue  of  a  loan  were  the  conclusion  of  a 
Polish-Danzig  customs  agreement;  the  situation  of  Danzig  as 
regards  her  obligations  under  the  peace  treaty;  and  the  final 
arrangements  for  a  tobacco  monopoly.  The  customs  agreement 
was  concluded  on  September  20,  1926.  Not  all  the  conditions 
were  completely  fulfilled  at  the  committee's  December  meeting, 
but  progress  had  been  made  to  such  an  extent  that  it  recom- 
mended authorization  by  the  Council  of  its  issuance,  subject  to 
verification  of  some  six  measures  of  detail  by  the  committee  at 
a  later  date. 

On  March  3,  1927,  the  Danzig  Senate  reported  to  the  League 
that  they  were  unable  to  meet  the  conditions  laid  down  because 
"Poland  refused  to  cooperate  with  the  Danzig  officials."  The 
Senate,  therefore,  declined  the  proposed  international  loan,  de- 
claring that  it  will  attempt  to  work  out  its  own  salvation  in  spite 
of  the  fact  that  the  League's  plan  met  with  the  general  approval 
of  the  Danzig  authorities. 
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3    ORGANIZATION  FOR  COMMUNICATIONS  AND 

TRANSIT 

The  ninth  session  of  the  Advisory  and  Technical  Committee 
for  Communications  and  Transit  took  place  at  Geneva  from 
Tulv  12  to  17    The  committee  consists  of  representatives  of  Mem- 
bers of  the  League  chosen  by  the  triennial  conferences,  the  last 
selection  being  in  1924.  At  its  ninth  session  the  committee  elected 
Aristidea  de  Aguero  y  Bethancourt  (Cuba),  chairman,  and  A. 
Stievenard  (Belgium)  and  Georges  Popesco  (Rumania)  vice 
^ThTTgenda  ^^.^  the  exarainat;on  0{  the  work  of  the 
various  subcommittees  during  the  year  on  the  questions  of  inland 
navigation,  transport  by  rail,  maritime  navigation,  road  traffic, 
and  the  reform  of  the  calendar.  The  committee  also  discussed  the 
work  of  the  Passport  Conference  held  in  May  and  the  annual 
report  of  the  Memel  Harbor  Board.  It  further  considered  various 
questions  connected  with  its  own  internal  organization,  and  dis- 
cussed the  program  and  date  of  the  next  General  Conference  on 
Communications  and  Transit.  The  resolutions  adopted1  approved 
the  decisions  of  the  subcommittees  as  indicated  under  each  of 
them  below.    Respecting  the  conference  the  Seventh  Assembly 
reflected  the  committee's  conclusions  in  this  resolution: 

Trusts  that  the  Third  General  Conference  on  Communications  and 
Transit,  which  will  be  held  in  1927  and  which  will  examine  in  particular 
the  general  questions  of  organization ;  and  documentation,  will  consider 
the  question  of  improving,  as  far  as  possible,  technical  liaison  between 
the  work  of  the  Organization  for  Communications  and  Transit  and  the 
specialized  administration,  and  experts  of  non-European  countries. 

The  Organization  hitherto  confined  its  activity  mainly  to 
Europe,  where  the  situation  resulting  from  the  war  rendered  its 
services  exceptionally  important.    The  Assembly  was  of  the 

I  Official  Journal,  VII.  p.  1 189. 

-The  Legal  Committee  met  in  Paris  from  November  5  to  8,  with  Messrs. 
Urrutia,  Guerrara,  Winiarski,  Beckett.  Mayer.  Scie-Ton-Fa  present.  It  pro- 
ceeded to  the  revision  of  the  rules  adopted  at  the  Barcelona  Conference  (1921) 
for  the  organization  of  the  General  Conferences  and  of  the  Committee  for  Com- 
munications and  Transit,  taking  as  a  basis  the  experience  gained  since  that  con- 
ference. 
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opinion  that  its  work  should  be  extended  to  countries  of  Latin 
America.  For  this  purpose,  it  considered  that  information  should 
be  collected  on  both  sides  in  order  that,  on  the  one  hand  the 
Organization  might  familiarize  itself  with  conditions  in  Latin 
America,  and  that,  on  the  other  hand,  the  Governments  and 
public  opinion  in  these  countries  might  become  acquainted  with 
the  aims  and  work  of  the  Transit  Organization,  and  the  results  it 
had  already  obtained. 

The  committee  decided  that  all  resolutions  passed  by  com- 
mittees must  be  indorsed  by  the  Transit  Committee  in  plenary 
session  before  being  transmitted  to  Governments,  the  Council, 
or  the  Assembly.  In  certain  exceptionally  urgent  cases,  the 
indorsement  might  be  given  by  the  chairman  on  behalf  of  the 
committee. 

In  addition  to  the  works  conducted  by  the  committee  and  its 
subcommittees,  relations  of  an  increasingly  closer  character  were 
maintained   with   international   conferences   and  commissions 
established  by  states  outside  the  framework  of  the  Geneva  organi- 
zation.  Communications  and  transit  were  fields  of  international 
cooperation  before  the  creation  of  the  League  and  the  organs 
already  established  have  for  the  most  part  continued  their  exist- 
ence.  The  Advisory  and  Technical  Committee  sends  representa- 
tives to  various  conferences  and  commission  meetings  ad  audien- 
dam.    Among  such  relations  in  1926  were:  International  Con- 
ference on  Maritime  Law,  Brussels,  April  6-10;  conference  of  the 
Universal  Telegraphic  Union,  Paris,  September-October,  1925; 
International  Commission  on  Air  Navigation,  two  meetings 
annually,  liaison  being  mutual  since  May,  1926;  the  Conference 
on  the  Liability  of  Carriers  by  Air,  Paris;  the  Conference  on 
Time-Tables;  International  Committee  on  Long  Distance  Tele- 
phony; International  Shipping  Conference,  London,  April. 

The  International  Broadcasting  Union  has  established  relations 
with  the  committee,  which  is  studying  that  subject  matter  and 
has  placed  on  its  agenda  the  question  of  the  international  regu- 
lation of  broadcasting,  on  which  it  collaborates  as  far  as  might 
seem  expedient,  with  the  Committee  on  Intellectual  Cooperation 
and  its  organs.  It  was  understood  that  its  work  must  not  in  any 
way  duplicate  that  of  the  Union  Radiotelegraphique  Universelle. 

The  committee  is  represented  on  the  Permanent  International 
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Committee  of  Navigation  Congresses,  the  Association  of  Road 
Traffic  Congresses,  and  participated  in  1926  in  the  Inland  Navi- 
gation Exhibition  at  Basel.  It  maintains  contact  with  the  Inter- 
national Air  Traffic  Association  and  the  International  Conference 
on  Private  Aerial  Law. 

The  Second  Passport  Conference 
The  Second  Passport  Conference,  convened  by  the  Council, 
met  at  Geneva  from  May  12  to  May  18,  with  38  Governments 
represented:  Argentine  Republic,  Austria.  Belgium,  Brazil,  Bul- 
garia, Canada,  China,  Cuba,  Czechoslovakia,  Danzig,  Denmark, 
Esthonia,  Finland,  France,  Germany,  Great  Britain,  Greece, 
Hungary,  India,  Irish  Free  State,  Italy,  Japan,  Latvia,  Liberia, 
Netherlands,  Nicaragua,  Norway,  Poland,  Rumania,  the  baar 
Basin  Governing  Commission,  Serb-Croat-Slovene  State,  biam, 
-pain.  Sweden,  Switzerland,  Turkey,  the  Union  of  South  Africa 
and  Uruguay.    Representatives  of  the  International  Labor  Umce, 
the  International  Chamber  of  Commerce,  the  Committee  of  the 
International  Emigration  and  Immigration  Conference,  the  Inter- 
national Shipping  Conference,  the  Passport  and  Postal  Reform 
Committee  and  the  International  Railway  Union  attended  in  an 
advisory  capacity.  . 

The  program  of  the  conference,  drawn  up  by  a  special  sub- 
committee of  the  Committee  for  Communications  and  Transit, 
was  based  largely  on  a  resolution  of  the  Sixth  Assembly,  recom- 
mending that  steps  should  be  taken  with  a  view  to  the  abolition, 
to  the  widest  extent  possible,  of  the  passport  system,  and  to 
mitigating  the  disadvantages  and  expense  entailed  by  that  system. 
The  second  conference,  like  that  of  1920,  adopted  a  series  of 
recommendations  aiming  principally  at  technical  improvements  in 
passports  of  the  international  type  and  in  methods  of  establishing 
passports;  the  prolongation  of  the  duration  of  their  validity,  and 
its  extension  to  all  foreign  countries,  or  to  as  large  groups  of 
countries  as  possible;  the  reduction  of  passport  fees,  which  should 
in  no  case  exceed  the  expenditure  entailed  by  their  issue;  and  the 
simplification  of  frontier  control. 

The  conference  1  was  in  favor  of  the  total  abolition  of  exit  visas 

'See  Minutes  of  the  Plenary  Meetings  (1926.  VIII.  4)  and  Final  Act  (1926. 
VIII.  2). 
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and  recommended  that  the  suppression  of  entrance  and  transit 
visas  should  be  made  as  general  as  possible  by  means  of  interstate 
agreements.  It  also  recommended  that  facilities  should  be  granted 
to  travelers,  enabling  them  to  break  their  journey  in  the  countries 
through  which  they  passed,  more  especially  in  ports  of  call,  even 
though  their  passport  should  bear  no  transit  visa;  that  visas 
should  be  valid  for  two  years,  or  for  a  period  equal  to  that  of  the 
validity  of  the  passport,  and  that  they  should  be  good  for  an  un- 
limited number  of  journeys  and  for  all  frontiers. 

It  was  further  recommended  that  the  visa  fee  should  not  exceed: 

(1)  5  gold  francs  for  entrance  visas  valid  for  a  single  journey; 

(2)  10  gold  francs  for  entrance  visas  valid  for  several  journeys; 

(3)  1  gold  franc  for  transit  visas  of  unlimited  validity. 

The  conference  considered  that  fees  should  not  vary  according 
to  the  nationality  of  the  passport-holder,  his  itinerary,  or  the  flag 
of  the  ship  upon  which  he  embarked.  It  recommended  that  the 
issue  of  passports,  identity  papers  and  visas  should  be  organized 
so  as  to  simplify  formalities  and  to  spare  travelers  and  emigrants 
long  and  expensive  journeys.  Visas  should  be  delivered  within 
the  shortest  possible  time.  The  conference  recommended  that 
frontier  control  should  be  carried  out,  whenever  possible,  when 
the  trains  were  in  motion;  should  this  be  impossible,  during  the 
stoppage  of  trains  at  one  of  the  two  frontier  stations,  and  that 
police  inspection  by  the  two  countries  concerned  should  be  effected 
simultaneously  or  follow  rapidly  upon  one  another.  It  drew 
attention  to  the  fact  that  these  improvements  would  be  of  little 
value  unless  agreements  were  also  concluded  for  the  accomplish- 
ment of  customs  formalities  in  the  same  conditions. 

The  conference  requested  the  League  to  prepare  two  draft 
agreements:  one,  based  upon  the  system  of  transit  cards  to  replace 
the  consular  visa,  to  facilitate  the  passage  in  transit  of  emigrants 
leaving  Europe  for  overseas  countries;  the  other,  on  the  intro- 
duction of  an  internationally  recognized  identity  document,  to 
facilitate  the  movements  of  persons  without  nationality.  The 
chairman  of  the  committee  selected  experts  to  prepare  the  docu- 
ments, and  they  met  at  Geneva  on  December  13-15.  They  were 
Messrs.  de  Roover  (Belgium),  Baird  (Great  Britain),  Krause 
(Germany),  Labnola  (Italy)  and  Malhomme  (Poland). 
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Competence  of  Eubopean  Commission  of  Danube 
On  December  9  the  Council  acceded  to  a  communication  from 
the  British,  French,  Italian  and  Rumanian  Governments,  request- 
■„,.,  it  to  submit  certain  questions  concerning  the  competence  of 
the  European  Commission  of  the  Danube  to  the  Pennant  Court 
of  International  Justice  for  an  advisory  opinion.  The  dispute 
between  France,  Great  Britain  and  Italy  on  the  one  hand  and 
Rumania  on  the  other  was  first  submitted  by  the  British,  French 
and  Italian  Governments  to  the  Committee  for  Communications 
and  Transit  The  Rumanian  Government,  while  questioning  the 
competence  of  the  committee,  raised  no  objection  to  its  examina- 
tion of  the  matters  in  dispute  and  to  its  mediatory  action  in  view 
of  a  friendly  settlement. 

The  Transit  Committee  appointed  a  special  committee  to  study 
the  question,  and  in  July,  19*5,  authorized  its  chairman  to  sum- 
mon a  meeting  of  the  special  committee  and  delegates  to  the 
European  Commission  of  the  Danube  for  the  purpose  of  facili- 
tating negotiations  which  the  Governments  concerned  might  wish 
to  conduct.  Two  meetings  were  held  in  September,  1925,  and 
September,  192G.  As  a  result  of  these  discussions,  the  British, 
French,  Italian  and  Rumanian  delegates  to  the  European  Com- 
mission of  the  Danube  signed  an  agreement  requesting  the  Coun- 
cil to  submit  to  the  Permanent  Court  of  International  Justice 
certain  questions  as  to  the  powers  of  the  European  Commission 
fa  the  Galatz-Braila  sector  of  the  Danube  and  the  exact  jurisdic- 
tion of  the  European  Commission. 

The  Council  decided  to  ask  the  Court  for  an  advisory  opinion 
on  the  question  in  dispute.  In  that  connection  Sir  Austen 
Chamberlain  (British  Empire)  said  that  in  his  opinion  the  agree- 
ment reached  by  the  parties  and  the  decision  of  the  Council  must 
be  regarded  as  an  exceptional  case,  and  not  as  an  abandonment  of 
the  view  that,  in  virtue  of  the  treaties  and  arrangements  in  force, 
any  party  to  this  dispute  would  have  been  entitled  to  bring  the 
question  to  the  Permanent  Court  for  decision  if  the  recommenda- 
tions of  the  Advisory  Committee  on  Communications  and  Transit 
for  the  settlement  of  the  dispute  were  not  accepted. 
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Technical  Committee  on  Maritime  Tonnage  Measurement. 

The  Technical  Committee  on  Maritime  Tonnage  Measurement 
set  up  by  the  Committee  for  Ports  and  Maritime  Navigation  held 
its  first  meeting  in  Amsterdam  on  October  15,  1926.  The  com- 
mittee consists  of: 


M.  Abe,  representative  of  the  Nippon 
Yusen  Kaisha,  London; 

M.  Aall,  director  of  tonnage,  Norway; 

M.  Breton,  vice-chairman  and  director- 
general  of  the  Chargeurs  Reunis, 
Paris; 

Dr.  Lahr,  ministerial  adviser  to  the 
German  Ministry  of  Economics; 

M.  Lindblad,  director-general  of  ton- 
nage, chief  inspector  at  the  Central 
Board  of  Trade  and  Industry  of 
Sweden; 


M.  Palanca,  naval  engineer,  repre- 
senting the  Navigazione  Generale 
Italiana  of  Genoa; 

M.  Rottma.v  (replacing  Dr.  Lahr), 
senior  adviser  at  the  Reiehskommis- 
sariat  for  Tonnage; 

M.  Smorgonsky,  naval  engineer,  chief 
of  the  Maritime  Department  of  the 
Central  Office  of  the  Registry  of  the 
Union  of  Socialist  Soviet  Republics; 

M.  van  Driel,  consulting  engineer  for 
naval  construction  at  the  Dutch 
General  Inspection  of  Navigation. 


The  committee  is  to  study  the  question  of  the  unification  of 
maritime  tonnage  measurement.  Its  first  session  was  mainly 
devoted  to  defining  the  problem  and  to  determining  the  flaws  in 
the  existing  system.  From  examples  quoted  by  its  members,  the 
committee  concluded  that  the  fact  that  methods  of  measuring 
and  calculating  gross  and  net  tonnage  were  not  unified  compli- 
cated the  task  of  maritime  circles,  and  might  in  certain  cases  be 
an  obstacle  to  the  more  profitable  use  of  existing  tonnage.  It  also 
noted  that,  although  the  British  regulations  had  been  almost 
universally  adopted,  their  application  varied  considerably  in  the 
different  countries. 

A  subcommittee,  composed  of  M.  van  Driel,  M.  Gehlhaar,  chief 
of  the  Reichskommissariat  for  Maritime  Tonnage  in  Berlin,  and 
M.  Aall,  was  appointed  to  make  a  thorough  technical  study  of  the 
differences  resulting  from  instructions  given  to  the  tonnage  services 
in  the  various  countries,  to  classify  them  in  detailed  tabular  form, 
and,  if  possible,  to  submit  recommendations  with  a  view  to  the 
unification  of  the  methods  of  application  of  tonnage  regulations. 
For  this  purpose,  the  administrative  services  of  the  more  impor- 
tant maritime  countries  were  asked  for  information  as  to  the  prac- 
tice followed  in  applying  the  existing  regulations. 
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Port  and  Coast  Signals 

The  Subcommittee  for  the  Unification  of  Port  and  Coast  Signals 
met  at  Paris  from  May  3  to  May  6.  There  were  present:  M. 
VAN  BSAAH  van  Vloten,  chief  engineer  of  the  Technical  Light- 
house Service  at  The  Hague;  M.  Meyer,  chief  of  the  maritime 
Signal  Department  of  the  Transport  Ministry,  Berlin;  M.  de 
Rouvili.k,  chief  engineer  of  the  French  Central  Lighthouse  and 
Buoy  Service;  and  Admiral  Albert  P.  Niblack,  U.  S.  N.,  director 
of  the  International  Hydrographic  Bureau. 

The  subcommittee  reached  an  agreement  with  regard  to  a 
certain  number  of  coast  signals  which  it  proposes  that  the  Buoyage 
Committee  should  adopt  (storm,  ice,  tide  and  high  sea  signals; 
signals  indicating  the  presence  of  submarines,  diving  operations, 
gunnery  practice,  mine  and  hydrographic  dredging,  the  presence 
of  fishing  nets,  timber  floating,  etc.;  pilotage  signals,  signals  to 
guide  ships  at  a  distance,  signals  affecting  the  movements  of  ships 
entering  or  leaving  a  harbor,  subject  or  not  to  restrictions). 

Buoyage  and  Lighting  of  Coasts 

The  Technical  Committee  for  Buoyage  and  Lighting  of  Coasts, 
set  up  by  the  Subcommittee  for  Ports  and  Maritime  Navigation, 
met  at  Stockholm  on  August  3-13.  Pierre  Henri  Watier,  director 
of  Maritime  Ports  at  the  French  Ministry  of  Public  Works,  took 
the  chair.  The  meeting  was  also  attended  by  the  directors  of 
the  lighthouse  services  of  most  of  the  countries  interested  in  the 
question;  by  representatives  of  the  International  Hydrographic 
Bureau  at  Monaco;  and  by  representatives  of  the  International 
Organization  of  Pilots  and  Officers  of  the  Mercantile  Marine. 
At  its  foregoing  meeting  at  Monaco,1  the  committee  had  drawn 
up  a  provisional  scheme  for  the  unification  of  buoyage,  which 
had  met  with  the  approval,  in  particular,  of  experts  from  Medi- 
terranean countries.  The  principal  object  of  the  meeting  at 
Stockholm  was  to  examine  questions  peculiar  to  the  Baltic  Sea 
and  Scandinavian  countries.  A  scheme  which  would  seem  to 
meet  the  views  of  the  experts  concerned  was  drawn  up  for  sub- 
mission to  an  international  conference  in  1927. 2 

»  Bh&  Yearbook,  p.  294. 

1  Minutfj  of  the  Third  Session  .  .  .  (C.  621.  M.  242.  1926.  VIII.  12). 
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Inland  Navigation 

The  Subcommittee  on  Inland  Navigation  met  at  Geneva  in 
its  third  session  from  January  25  to  28  to  consider,  in  particular, 
what  action  should  be  taken  on  Walker  D.  Hines'  reports  on 
Rhine  and  Danube  navigation.  There  were  present,  besides  the 
members  of  the  subcommittee,  delegates  of  Rhine  and  Danube 
riparian  states  not  otherwise  represented  on  the  subcommittee 
and  representatives  of  the  international  river  commissions.  The 
delegates  of  the  Governments  concerned  submitted  their  obser- 
vations. The  subcommittee  adopted  resolutions  designed  to 
give  effect  to  the  investigator's  conclusions,  with  which  it  was  in 
agreement. 

In  his  report  on  the  Rhine,  Mr.  Hines  raised  the  question  of 
customs  seals.  The  subcommittee  was  of  the  opinion  that  uni- 
form regulations  should  be  established  which  Governments  should 
agree  to  respect.  It  postponed  examination  of  the  French  super- 
tax on  commerce  moving  through  foreign  ports  until  the  Central 
Commission  for  Rhine  Navigation  should  have  made  known  its 
point  of  view. 

As  regards  the  Danube,  the  subcommittee  considered  that  the 
conclusion  by  the  Danubian  states  of  commercial  treaties  would 
result  in  economic  conditions  favorable  to  the  development  of 
river  navigation.  It  recommended  the  simplification  of  various 
customs  formalities  and  asked  Governments  directly  concerned 
to  adopt  such  measures.  It  drew  the  attention  of  the  International 
Commission  of  the  Danube  to  questions  such  as  the  definition  of 
coasting  traffic,  the  improvement  of  the  river-bed,  etc.  It  noted 
declarations  to  the  effect  that  international  agreements,  as  re- 
quested by  Mr.  Hines,  would  shortly  be  concluded  with  a  view  to 
securing  complete  and  reciprocal  equality  of  treatment  as  regards 
warehouse  and  other  facilities  for  Austrian,  Hungarian  and  Czecho- 
slovak navigation  companies  in  their  Danube  ports,  and  recom- 
mended that  similar  measures  be  taken  in  regard  to  other  Danube 
ports.  The  subcommittee  recommended  that  the  policy  of  Govern- 
ments in  regard  to  navigation  should  be  based  on  extremely  liberal 
principles,  allowing  navigation  companies  a  reasonable  and  eco- 
nomical use  of  national  and  international  waterways.  Considerable 
progress  had  been  made  during  the  past  few  years  and  the  sub- 
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committee  expressed  its  conviction  that  continued  efforts  would 
result  in  Farther  development  of  Danube  navigation.  Questions 
relating  to  competition  between  rail  and  river  transport  were 
referred  to  a  special  committee  for  study  of  the  problem  as  a 
whole.1 

The  Advisory  Committee  considered  the  work  of  the  sub- 
committee during  its  ninth  session.  It  noted  that  as  an  outcome 
of  the  inquiry  into  the  situation  of  inland  navigation  in  Europe, 
undertaken  in  pursuance  of  resolutions  of  the  Genoa  conference, 
efforts  to  improve  navigable  waterways  in  most  cases  had  almost 
completely  restored  them  to  their  prewar  condition.  The  fact 
that  traffic,  though  increasing,  had  not  yet  regained  the  1914 
level,  was  due  to  the  economic  position  in  the  various  countries. 
W  orks  for  the  improvement  of  the  various  systems  and  the  con- 
struction of  new  waterways  were  being  carried  out  in  most  coun- 
tries. As  regards  the  system  of  international  cooperation  con- 
templated by  the  Genoa  conference,  the  committee  had  already 
been  able  to  place  at  the  disposal  of  one  Government  (Poland) 
the  services  of  a  committee  of  experts  to  give  an  opinion  upon  a 
scheme  for  hydraulic  works  and  the  construction  of  new  water- 
ways. Cooperation  on  these  lines  seemed  to  be  feasible  for  the 
purpose  of  coordinating  the  programs  of  different  countries.2 


Prirale  Law  in  Inland  Navigation 

The  first  session  of  the  Committee  on  Private  Law  in  Inland 
Navigation  was  held  at  Strasbourg,  at  the  seat  of  the  Central 
( 'i.inmission  for  Rhine  Navigation  from  January  11  to  14,  and  a 
second  session  at  Hamburg  in  the  buildings  of  the  Supreme 
Court  on  July  26.  This  committee  includes  experts  from  all 
circles  interested  in  the  cmestions  under  discussion  and,  with  the 
Central  Commission  for  Rhine  Navigation,  is  working  on  the 
unification  of  private  law  applicable  to  inland  navigation  in 
Europe,  in  order  to  reduce  formalities  and  facilitate  international 
transport  by  this  means.  It  sat  under  the  chairmanship  of  Prof. 
Bohdan  Winiarski  of  Posen  University.   The  committee  includes: 

1  For  resolution  adopted  see  Report  to  the  Serentk  Assembly  on  the  Work  of  the 
Council  {A.  tl.  19i«),  p.  98. 

'See  resolution  in  Supplementary  Report  .  .  .  (A.  6  (a).  19iG),  p.  45. 
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M.  Hostie,  member  of  the  legal  com-  M.  Millot,  director  of  the  National 
mittee  of  the  Committee  on  Com-  Office  of  Inland  Navigation,  Paris, 
munications  and  Transit;  assisted  by  M.  Chargueraud-Harl- 

M.  de  Jarmay,  director  of  the  Royal        mann,  secretary  of  the  French  dele- 
Hungarian  Navigation  Company;  gation  to  the  International  River 
M.  Malinine,  legal  adviser  to  the  Commissions; 

River  Navigation  Board  of  the  Union  Professor  Mittelstein,  president  of 
of  Socialist  Soviet  Republics;  the  Hamburg  Court  of  Appeal; 

M.  Nauta,  of  the  Rotterdam  Bar; 
M.  Sitensky,  adviser  to  the  Czecho- 
slovak Ministry  of  Commerce. 

The  committee  had  been  requested  by  the  Subcommittee  on 
Inland  Navigation  to  draw  up  a  program  of  work  and  collect 
comprehensive  information  regarding  the  status  in  European 
countries  of  private  law  in  inland  navigation.  It  decided  to 
include  in  its  program  the  question  of  the  nationality  of  vessels 
used  in  inland  navigation,  a  point  which  concerns  both  public 
and  private  law.  It  drew  up  three  questionnaires  to  be  forwarded 
to  European  Governments  bearing  on  questions  of  nationality; 
ownership,  mortgages  and  privileges;  collisions.  The  committee 
also  had  before  it  a  draft  questionnaire,  prepared  by  M.  Malinine, 
concerning  engagement  contracts  and  labor  conditions  in  inland 
navigation.  The  replies  of  Governments  were  considered  in  July 
and  preliminary  study  of  some  of  the  questions  begun.  The  Sub- 
committee on  Inland  Navigation  also  decided  that  the  recognition 
of  liens  on  vessels  required  examination,  and  this  question  has 
been  added  to  the  subcommittee's  work. 

Statistical  Committee 
A  second  body  dealing  with  a  specific  problem  assigned  by  the 
subcommittee  is  the  Statistical  Committee  appointed  by  the 
Advisory  Committee  on  July  1,  1924.  On  July  10,  1926,  the 
Subcommittee  on  Inland  Navigation  found  that  the  informal 
work  previously  done  had  been  sufficiently  conclusive  to  warrant 
giving  the  consultation  of  the  Governments  on  the  question  an 
official  character. 

New  Waterways  for  Poland 

A  Commission  of  Experts  set  up  by  joint  agreement  between 
the  Polish  Government  and  the  Committee  on  Communications 
and  Transit,  left  for  Poland  in  June  to  examine  plans  for  the 
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creation  of  important  navigable  waterways.  The  commission 
creation  01      w  h   American  Company  Uan; 

was  composed  of  -Major  v^Ast.,  ui  uk  rmtrh 
M   Nvhoff,  consulting  engineer,  former  engineer  of  the  Dutch 
Waters  aat-   M.  Watier.  chief  engineer  for  roads  and  bridges 
and  direct;  of  Navigable  Waterways  and  Seaports  at  the  French 
Ministry  of  Public  Works. 

Transport  by  Rail 

The  Permanent  Committee  for  Transport  by  Rail  met  at 
Geneva  in  its  fifth  session  from  January  25  to  27  and  a  sixth  at 
London  on  October  29  to  30. 

The  committee  is  composed  of: 

GiroUmo  Swigalia,  chairman  (Italy);  Dr.  Otokar  Lankab  (Czechoslovakia); 

Francisco  AmonaTKTOI  (Chile) ;  On«G  Hang  (China) ; 

Guillenno    Bboomaxn    t   Abarcza  Athanase  Poutis  (Greece) 

^s    my  M.  Schwob  (France)   (ML  Launay, 
Sir  Rands  Dent  (Great  Britain);  substitute); 

Robert  Hlkold  (Switzerland);  Paul  Wolf  (Germany). 

The  International  Chamber  of  Commerce  was  represented  in 
an  advisory  capacity.  , 

\t  the  fifth  session  the  subcommittee  examined  a  report  of 
experts  who  met  in  Paris  in  July,  1925,  to  deal  with  such  ques- 
tions as  combined  tariffs  and  a  universal  nomenclature  to  be  used 
in  connection  with  international  tariffs.  The  subcommittee  also 
examined  questions  concerning  facilities  for  passport  examination 
in  international  trains,  and  railway  statistics. 

At  the  sixth  session  the  subcommittee  dealt  with  combined 
transport  documents  for  railways  and  other  types  of  transport 
(steamships,  aeroplanes,  etc.),  railway  statistics,  etc. 

At  this  meeting  examination  of  the  question  of  special  facilities 
for  communications  with  Geneva  in  case  of  a  threat  of  war  was 
concluded.  The  Commission  of  Inquiry  into  the  Greco-Bulgarian 
frontier  incident  had  pointed  out  that  rapidity  of  action  on  the 
part  of  the  Council  and  other  League  bodies  was  an  essential 
factor  in  dealing  with  incidents  of  this  kind.  The  Council  there- 
upon instructed  the  Committee  for  Communications  and  Transit 
to  study  the  question.  The  subcommittee  felt  that  any  general 
improvement  in  existing  train  connections  between  the  seat  of 
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the  League  and  European  capitals  would  facilitate  special  meeting 
of  the  Council  or  the  movement  of  special  missions  which  might  be 
called  for,  yet  the  establishing  of  railway  time-tables  involved 
many  other  circumstances.  It  was  hardly  possible  to  draw  up 
plans  in  advance  for  emergencies.  In  order  to  avoid  loss  of  time 
at  a  given  moment,  states  Members  might  be  invited  (1)  to 
express  their  readiness,  on  notification  by  the  Secretary-General 
of  the  existence  of  a  crisis,  to  facilitate  the  movements  of  members 
of  the  Council  and  League  missions;  (2)  to  notify  the  Secretary- 
General  of  a  governmental  department,  which  would  have  the 
necessary  instructions  and  powers  to  organize  with  the  utmost 
speed  the  requisite  means  of  transport.  These  suggestions  were 
reported  to  the  Committee  of  the  Council. 

Railroad  Systems.   Various  questions  arising  from  the  division 
of  railroad  systems  between  states  as  a  result  of  the  peace  treaties 
have  been  referred  to  the  subcommittee  for  report  to  the  Council 
Several  instances  of  this  type  have  arisen  either  between  Hungary 
and  Rumania  or  between  the  railroads  and  the  countries  The 
procedure  may  be  illustrated  by  the  question  of  the  Arad-Csanad 
Railways  which  was  first  before  the  Council  in  December,  1923, 
when  the  Hungarian  Government  drew  the  attention  of  the 
Council  to  it  in  virtue  of  Art.  304  of  the  treaty  of  Trianon.  On 
March  15. 1926,i  the  Council,  without  entering  into  the  question  of 
Art.  304,  took  the  view  that  it  would  be  better  not  to  intervene 
until  the  parties  concerned  had  themselves  made  every  effort  to 
reach  a  direct  agreement,  and  failed.   It  appeared  that  no  direct 
negotiations  had  taken  place  on  the  subject  between  the  Hun- 
garian and  Rumanian  Governments.    The  Rumanian  Govern- 
ment, had,  however,  opened  negotiations  with  the  railway  com- 
pany.   In  order  to  leave  the  way  open  for  a  direct  and  final 
agreement  between  the  parties,  the  Council  postponed  examina- 
tion of  the  question. 

The  negotiations  were  opened  in  November  and  on  December 
6  the  Rumanian  representative  informed  the  Council  "that 
an  amicable  settlement  had  been  reached  regarding  railways."2 
The  questions  covered  by  this  statement  were  those  concerning 
the  Arad-Csanad  United,  the  Haskovo-Mastanly,  the  Marama- 

1  Official  Journal,  VII,  p.  504. 
*Ibid.,  VIII,  p.  114. 
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rosi-Tarsasag,  the  Nagykaroly-Matesalka-Casp  and  Szatmar- 
Matesalka  Railways.1  Each  question  had  been  originally  re- 
ferred to  the  Subcommittee  on  Transport  by  Rail. 

Combined  Transport.  The  question  of  "combined  transport," 
i.e.,  of  developing  and  regulating  combined  traffic  between  rail- 
ways and  transport  undertakings  other  than  railways,  was  assigned 
to  a  special  committee  which  met  at  Geneva  on  December  20. 
This  committee  consists  of  experts  on  rail  transport,  inland  navi- 
gation, maritime  navigation  and  aerial  navigation  as  follows: 

Umberto  BnoccA,  Director-General  of  Jonldieer  Van  Den  Berch  Van*  Heem- 
the  Italian  Maritime  Services  Com-  stede,  Secretary-General  of  the  In- 
panv,  Rome;  ternational  Air  Traffic  Association, 

Dr.  Otokar  Lankas.  Director  at  the        The  Hague; 
Ministry  of  Railways.  Prague;  Gaston  Leverve,  Secretary-General  of 

Anton  Mens.  Director  of  Freight  Ser-  the  International  Railway  Union, 
vice  of  the  firm  of  M.  H.  Muller  &  Paris; 

Co.,  Rotterdam:  Walter  Leslie  Runcima.v,  of  Runciman 

Henri  N'iemack,  Ministerial  Councillor        &  Co.,  Shipowners,  London,  repre- 

at   the    RcichsvcrkehrsminLsterium,        senting  the  International  Chamber  of 

Berlin;  Commerce. 
If,  Ripejit,  Professor  at  Faculty  of 

Law,  Paris; 

Its  investigation  is  being  conducted  in  accordance  with  the 
provisions  of  the  convention  on  the  International  Regime  of  Rail- 
ways drawn  up  in  19-23  at  the  Second  General  Conference  on 
Transit  and  Communications.  The  convention  lays  down  that 
"in  the  interests  of  international  traffic,  the  contracting  states 
shall,  so  far  as  circumstances  reasonably  permit,  facilitate  the 
conclusion  of  agreements  permitting  the  use  of  a  single  contract 
to  cover  an  entire  journey." 


The  Special  Committee  of  Ixquirt  on  Road  Traffic 

The  special  Committee  of  Inquiry  on  Road  Traffic  met  in  Paris 
from  March  1-3,  when  it  examined  the  agenda  of  the  conference 
which  was  held  in  Paris  on  April  20-24  on  the  invitation  of  the 
French  Government  to  revise  and  adapt  to  present-day  conditions 
the  Motor  Traffic  Convention  of  1909.  The  conference  embodied 
in  a  new  convention  the  principal  clauses  of  a  draft2  drawn  up  by 

1  Official  Journal.  VII,  p.  1218,  1406.  1415. 

1  See  the  early  draft.  Official  Journal,  VI,  p.  978. 
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the  committee  and  forwarded  to  the  conference  by  the  French 
Government. 

Fifty-three  countries  —  Austria,  Belgium,  Brazil,  the  British 
Empire,  Bulgaria,  Chile,  China,  Colombia,  Cuba,  Czechoslovakia, 
Danzig,  Denmark,  Ecuador,  Egypt,  Esthonia,  Finland,  France, 
Germany,  Greece,  Guatemala,  Haiti,  Hungary,  Irish  Free  State, 
Italy,  Japan,  Latvia,  Liechtenstein,  Lithuania,  Luxemburg,  Mex- 
ico, Monaco,  Morocco,  Netherlands,  Norway,  Panama,  Paraguay, 
Persia,  Peru,  Poland,  Portugal,  Rumania,  the  Saar  Territory, 
Serb-Croat-Slovene  State,  Siam,  Spain,  Sweden,  Switzerland, 
Syria  and  the  Lebanon,  Tunis,  Turkey,  Union  of  Socialist  Soviet 
Republics,  the  United  States  and  Uruguay  —  were  represented. 
The  French  Government  invited  the  Secretariat  of  the  League  of 
Nations  to  take  part,  in  an  advisory  capacity,  in  the  work  of  the 
conference. 

Two  conventions  were  adopted.  The  first  dealt  with  the  inter- 
national motor  traffic  in  the  light  of  the  various  new  facilities 
provided  for  the  traffic,  and  will  replace  the  convention  of  1909. 
The  second  dealt  with  road  traffic  in  general. 

Permanent  Committee  on  Electric  Questions 

The  Permanent  Committee  on  Electric  Questions  constituted 
by  the  Committee  for  Communications  and  Transit  met  at 
Geneva,  from  November  17  to  20,  with  G.  Dobkevicius  (Lithu- 
ania) in  the  chair.  P.  A.  Holck-Colding,  director  of  the  first 
division  of  the  Danish  ministry  of  public  works,  had  died  since 
the  last  meeting,  and  R.  Haas,  director-general  of  the  Rheinische 
Kraftwerke,  Rheinfelden,  sat  for  Germany  for  the  first  time. 

The  committee  recommended  that  Governments  should  be 
requested  to  examine  afresh  the  conventions  of  1923  on  the  trans- 
mission in  transit  of  electric  power  and  the  development  of 
hydraulic  power,  with  a  view  to  eventual  ratification  or  adhesion. 
It  added  that,  should  difficulties  of  interpretation  prove  an  ob- 
stacle to  ratification  or  adhesion,  it  would  be  ready  to  furnish 
Governments  with  all  the  necessary  explanations. 

The  committee  was  of  the  opinion  that  the  League  might  per- 
form important  duties  in  this  domain  by  coordinating  official 
action,  and  by  lending  its  services  for  the  constitution  of  an 
international  center  of  information  which  so  far  did  not  exist, 
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„  1  whoM  creation  would  most  certainly  promote  interstate 
n  in  this  field    Such  a  center  would  be  of  great  practi- 
cooperationmth    tn  d.   b  ^     ft  accordingly 

cal  use  to  all  ^!!!^rnitted  to  the  Committee  for  Communi- 
S^lS^       Assembly,  and  drew  up 

^^^^^  to  *«  precedent, 
lhe  coraui  rommittee  for  Communications  and  Transit 

£ t^oLtgSo^it  would  be  advisable  to  institute 
SecfoS  relations  with  particularly  representative  intcrna- 
o  ganizations  dealing  mainly  with  the  technical  aspect  of 
e production,  transmission  and  distribution  of  electee  power. 
T  o  r,lations  would  include  not  only  the  exchange  of  docu- 
ments but  als0  the  reciprocal  collaboration  (in  an  advisory 
capacity)  of  representatives  of  the  bodies  concerned. 

Telegraphic  Experts 

\  meeting  of  telegraphic  experts  took  place  at  Geneva  from 
November  20  to  November  22  to  examine,  from  the  point  of  view 
of  technical  practicability,  the  question  of  improvement  of  the 
League  telegraphic  and  telephonic  communications  in  times  of 
crisis     The  experts  recommended  measures  for  insuring  the 
greatest  possible  speed  in  the  transmission  of  telegraphic  or  wire- 
less messages  affecting  the  League.    Thus,  in  times  of  crisis, 
(.nnun.imrations  addressed  by  Governments  to  the  League,  or 
sent  by  the  latter,  might  be  preceded  by  a  special  mark,  entitling 
them  to  particularly  rapid  transmission.    An  up-to-date  list  of 
the  most  accessible  telegraphic  and  wireless  means  of  communica- 
tion would  be  established,  several  different  lines  offering  addi- 
tional guaranties  of  transmission  and  delivery.    In  certain  cases, 
a  supplementary  service  might  be  organized  by  establishing^  at 
the  request  of  the  Council,  special  and  direct  telegraphic  or  wire- 
less communication  between  given  stations. 

Facilities  for  telephoning  to  Geneva  already  enabled  com- 
munications of  this  nature  to  be  established  with  a  minimum  of 
delay. 

The  committee  is  composed  of  Benjamin  Fernandez  y  Medina, 
envoy  extraordinary  and  minister  plenipotentiary  of  L  ruguay  in 
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Spain,  chairman;  M.  Arendt,  ministerial  adviser  at  the  German 
Postal  Ministry;  M.  Etienne,  director  of  the  International  Tele- 
graphic Union;  M.  Gueme,  chief  of  the  Telegraphic  Section  of  the 
Italian  Ministry  of  Communications;  M.  Louden  of  the  General 
Post  Office,  London;  M.  Poulaine,  subdirector  of  the  Tele- 
graphic Section  of  the  French  Postal  and  Telegraphic  Secretariat 
(replacing  M.  Boulanger,  director). 

The  Reform  of  the  Calendar 

The  Special  Committee  of  Inquiry  into  the  Reform  of  the 
Calendar  held  a  third  session  at  Geneva,  on  June  23  and  24, 
under  the  chairmanship  of  Professor  van  Eysinga  of  Leyden 
University.  The  committee  examined  the  replies  of  Governments 
to  a  questionnaire  w  hich  had  been  addressed  to  them  on  October 
28,  1921,  with  a  view  to  completing  the  material  already  received 
in  regard  to  the  question  of  a  fixed  Easter.  It  drew  up  a  final 
report  on  that  question  and  on  the  various  systems  proposed  for 
a  general  reform  of  the  calendar. 

The  Seventh  Assembly,  with  this  report  before  it,  associated 
itself  with  the  findings  and  suggestions  made  by  the  Advisory  and 
Technical  Committee,  which  came  to  the  conclusion  that  the 
next  step  should  be  to  make  this  work  known  in  the  various 
countries.  For  this  purpose  it  suggested  the  formation  of  inter- 
national organizations  to  study  the  questions,  to  include  repre- 
sentatives of  the  principal  interests  involved. 

As  none  of  the  religious  authorities  upon  whom  the  settlement 
of  this  question  depended  had  formulated  objections  to  the 
principle  of  the  fixing  of  Easter,  and  no  objections  had  been 
raised  in  lay  circles,  the  committee  requested  the  Assembly  to 
urge  the  authorities  concerned  to  settle  the  question  as  soon  as 
possible.1 

The  Report  on  the  Reform  of  the  Calendar2  is  a  comprehensive 
review  of  the  opinions  respecting  the  subject  collected  from  Gov- 
ernments and  other  sources. 

The  defects  of  the  Gregorian  calendar  are  that  the  divisions  of 
the  year  are  of  unequal  length;  months  contain  from  28  to  31 

1  Official  Journal,  VII,  p.  1192. 
:  A.  S3.  10£(>.  VIII.  6. 
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days-  quarters  of  the  year  vary  from  90  to  92  days;  the  first  half 
oftne  vear  contain,  two  or  three  days  less  than  the  second;  and 
the  e  is  an  unequal  number  of  weeks  in  the  quarters  and. half 
'ears     These  inequalities  cause  confusion  and  uncertainty  m 
;,.p(,'t  to  all  statistics,  accounts,  commercial  and  transport  fig- 
J     Owing  to  the  inequality  of  months,  all  calculations  of  sala- 
,  intent  insurant  pensions,  leases  and  rent  on  less  than  an 
nu     bH.is  are  inaccurate  and  do  not  correspond  with  one- 
;       „,  one-quarter  or  half  of  the  year.   All  bills  are  discounted 
3S  Z  interest  disadvantage  of  1/73  running  against  the  cus- 
tomer since  the  banks  c  alc  ulate  daily  interest  on  the  bas1S  of  360 
days  but  charge  on  the  basis  of  366  days  per  year. 

The  vear  contains  52  weeks  plus  one  day,  or  two  days  in  leap 
year.  As  a  result  of  leap  year,  the  exact  reproduction  of  the 
Calendar  takes  place  but  once  every  28  years  The  day  of  the 
month  falls  on  a  different  day  each  year.  The  dates  of  periodica 
events  varv.  The  position  of  weeks  and  quarters  overlaps  and 
reckonings  are  thereby  complicated,  while  the  frequent  falling  of 
the  first  and  thirtieth  of  months  on  Sunday  creates  difficulties  in 
making  fixed  pavments.  Perhaps  the  greatest  drawback  how- 
ever,  from  a  statistical  and  commercial  point  of  view  is  that  the 
variations  render  similar  periods  incomparable.  One  month  of 
30  davs  may  c  ontain  five  Sundays  and  five  Saturday  half  days  on 
which  no  production  occurs,  whereas  another  month  of  30  days 
will  contain  but  four  of  each. 

The  committee  received  and  examined  185  schemes  for  reform- 
ing the  c  alendar,  of  which  33  were  from  France,  27  from  the  United 
States,  24  from  Germany  and  14  from  Switzerland.  The  com- 
mittee felt  that  it  could  not  recommend  any  reform  changing  the 
beginning  of  the  year  from  January  1  to  December  22,  the  winter 
solstice;  any  alteration  in  the  length  of  the  year,  or  any  scheme 
making  the'months  of  more  irregular  length.  It  felt  that  a  gen- 
eral renaming  of  the  months  was  not  of  practical  utility. 

Having  eliminated  such  schemes,  the  committee  draws  the 
attention  of  the  public  to  three  groups. 

The  first  of  these  equalizes  the  quarters  of  the  years.  Each 
quarter  would  consist  of  two  months  of  30  days  and  one  month 
of  31  days  with  an  additional  day  in  one  quarter.  Aside  from 
the  extra  day,  each  quarter  would  contain  exactly  13  weeks,  and 
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each  quarter  would  be  easily  comparable  within  itself.  If  April  1 
were  a  Sunday,  May  1  would  be  a  Tuesday  and  June  1  a  Thursday. 

The  two  other  groups  provide  for  a  blank  day.  Thus  the  year 
would  contain  exactly  52  weeks  for  computing  purposes.  One 
scheme  provides  for  12  months  of  30  and  31  days;  while  the  other 
provides  for  13  months  of  28  days.  Each  completely  rectifies  the 
variability  of  the  existing  calendar.  They  also  possess  all  the 
advantages  of  equalizing  divisions  of  the  year.  The  advantages 
and  disadvantages  of  both  are  set  forth. 

The  very  logical  and  convenient  scheme  of  13  months  is  chiefly 
objected  to  because  13  is  not  readily  divisible.  Governments  seem 
to  feel  that  the  12-month  system  would  cause  less  disturbance  to 
established  customs,  but  an  increasing  number  seem  to  favor  the 
13-month  system,  particularly  those  who  are  already  using  it  as 
an  auxiliary  calendar. 

As  indicated  in  the  resolution,  no  objection  was  found  to  the 
stabilization  of  Easter.  The  Christian  churches  saw  no  objection 
from  the  point  of  view  of  dogma,  and  all  stated  that  they  were 
willing  to  accept  a  reform  which  would  serve  the  good  of  humanity. 
The  business  world  was  distinctly  favorable  because  of  the  un- 
favorable influence  of  a  variable  Easter  on  numerous  industries. 
Railroad  administrations  favored  it,  and  school  authorities  were 
without  exception  desirous  of  it. 

At  the  present  time  Easter  varies  between  March  22  and  April 
25.  Most  of  the  replies  favored  the  stabilization  of  Easter  on  the 
second  Sunday  in  April.  The  committee  was  prepared  to  accept 
this  day,  with  the  suggestion  that  the  accurate  definition  be  "the 
Sunday  following  the  second  Saturday  of  April." 
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4.   COMMITTEE  OX  INTELLECTUAL  COOPERATION 

[Yearbook;  p.  536;  Sixth  Yearbook,  p.  995.] 

The  committee  met  in  19*6  as  follows: 

7.  Paris,  January  14-18. 

8.  Geneva,  July  26-29. 

In  1922,  when  the  committee  was  first  constituted,  its  members 
were  appointed  for  an  indefinite  period.  As  the  Council  felt  that 
the  committee  might  now  be  regarded  as  a  permanent  organ  of  the 
League,  it  decided  that  the  term  of  office  of  its  members  should  be 
for  five  years  (from  June  9, 1926)  and  should  be  subject  to  renewal. 

The  Council  appointed  M.  Casares,  member  of  the  Spanish 
Royal  Academy,  to  succeed  M.  Torres-Quevcdo. 

At  the  seventh  session  two  new  members,  Paul  Painleve,  mem- 
ber of  the  French  Institute,  and  Professor  Alfredo  Rocco  of  Rome 
University,  succeeding  respectively  Professor  Bergson  and  Senator 
Ruffini,  took  part  for  the  first  time  in  the  work  of  the  committee. 
Augustus  Trowbridge  of  the  American  committee  sat  for  Pro- 
fessor Millikan  and  other  members  were  substituted  for  by  Sir 
Atul  Chandra  Chatterjee,  Mr.  Maxwell  Garnett  and  M.  Montar- 
royos.  The  International  Labor  Office  was  represented  by  M. 
Maurette.  The  eighth  session  was  preceded  by  meetings  of  sub- 
committees and  followed  by  a  session  of  the  Governing  Body  of 
the  International  Institute  of  Intellectual  Cooperation.  Prof. 
II.  A.  Lorentz  (Netherlands)  and  Prof.  Gilbert  Murray  (British) 
were  respectively  re-elected  chairman  and  vice-chairman.  Emile 
Borcl  (French),  replaced  M.  Painleve;  Vernon  Kellogg  (Ameri- 
can), replaced  Mr.  Millikan;  M.  Kovalski  (Polish),  replaced  Mme. 
Curie;  M.  Unsain  (Argentine),  replaced  M.  Lugones. 

The  committee  decided  to  study  the  possibility  of  convening 
in  1!)27  a  meeting  of  representatives  of  National  Committees  of 
Intellectual  Cooperation  which  already  exist  in  a  large  number 
of  countries  and  whose  opinion  is  sought  in  this  connection. 
National  committees  exist  in  32  states.1 

»Scc  Li.it.  1020.  XII.  A.  13. 
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Institute  of  Intellectual  Cooperation 
On  January  16  the  International  Institute  of  Intellectual  Coop- 
eration (Paris,  2  rue  de  Montpensier)  was  inaugurated  in  the 
presence  of  the  President  of  the  French  Republic,  of  the  members  of 
the  Committee  on  Intellectual  Cooperation,  and  of  numerous 
representatives  of  the  diplomatic  corps  and  French  and  interna- 
tional universities  and  scientific  societies.  On  behalf  of  the 
French  Government,  the  minister  of  education,  M.  Daladier 
handed  over  the  Institute  to  the  League  of  Nations.  Recalling 
the  circumstances  in  which  the  French  Government's  offer  to 
found  the  Institute  had  been  accepted,  and  previous  efforts  to 
develop  intellectual  intercourse,  he  said: 

These  efforts  have  up  to  now  been  confined  to  certain  groups  of  people 
or  countries  and  to  certain  branches  of  learning.  The  International 
Institute,  thanks  to  the  League  of  Nations,  is  both  permanent  and  univer- 
sal m  conception  Its  very  existence  is  a  striking  manifestation  of  those 
great  laws  of  solidarity  and  interdependence  which  govern  the  spiritual  as 
well  as  the  material  hf e  of  all  countries.  By  the  coordination  and  facilita- 
tion of  scientific  work,  the  International  Institute  will,  in  the  words  of 
Leon  Bourgeois,  be  cooperating  in  the  work  of  moral  disarmament  and 
promotion  of  understanding  among  nations. 

M  Scialoja^  acting-president  of  the  League  Council,  after 
thanking  the  French  Government  in  the  name  of  the  League,  re- 
viewed the  work  accomplished  by  the  committee  and  added: 

The  vast  field  before  the  committee  rendered  some  material  assistance 
necessary.  Thanks  to  the  offer  of  the  French  Government,  it  is  to-day  in 
possession  of  the  indispensable  instrument  for  the  execution  of  its  pro- 
gram-tins  International  Institute  Based  on  the  same  guiding 

principles  as  the  committee,  cooperating  with  all  national  and  international 
intellectual  institutions,  the  Institute  will  be  called  upon  to  coordinate 
and  harmonize  their  efforts,  in  that  spirit  of  altruism  which  characterizes 
all  the  work  of  the  League  of  Nations.  By  the  intermediary  of  its  Gov- 
ern ,„g  Body  -  the  Committee  on  Intellectual  Cooperation  -  and  its 
Committee  of  D. rectors  this  Institute,  the  object  of  so  manv  hopes,  will 
take  part  m  the  work  of  the  League,  under  the  direction  of' the  Council 
and  the  Assembly. 

The  Secretary-General  of  the  League,  Sir  Eric  Drummond, 
pointed  out  that  the  creation  of  the  Institute  signified  considerable 
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momm  in  the  endeavors  to  develop  international  cooperation  — 
according  to  the  Preamble  of  the  Covenant,  the  primary  aim  and 
object  of  the  League.  Professor  Lorentz,  chairman  of  the  Com- 
mittee on  Intellectual  Cooperation  and  Paul  Pamleve  chairman 
of  the  Directors  of  the  Institute,  followed  and  finally  Juhen 
Luchaire,  director  of  the  Institute,  thanked  the  French  Govern- 
ment in  the  name  of  the  staff  of  the  Institute,  adding: 

The  program  laid  down  by  the  Committee  on  Intellectual  Cooperation 
is  both  broad  and  well  defined.  We  must  examine  all  problems  of  organi- 
zation bearing  upon  intellectual  activity;  familiarize  ourselves  with  all 
details  concerning  international  scientific,  literary,  artistic  and  pedagogic 
relations;  put  ourselves  in  touch  with  the  chief  intellectual  institutions  of 
the  world;  and  help  them,  if  they  so  desire,  to  know  one  another  better, 
and  to  cooperate  more  systematically.  .  .  .  Who  can  deny  that  the 
international  organization  of  intellectual  work  still  leaves  much  to  be 
desired,  that  there  are  many  omissions,  much  overlapping  and  delay 
This  is  due  to  a  great  extent,  to  the  fact  that  the  efforts  of  the  intellectual 
workers  of  different  countries  are  not  sufficiently  coordinated;  that  they 
do  not  realize  that,  by  dividing  their  work,  they  could  make  it  easier. 
Our  part  is  a  modest,  but,  we  believe,  a  necessary  one;  we  are  neither 
scholars  not  artists;  our  duty  is  merely  to  clear  a  way  for  those  who, 
entirely  absorbed  by  their  ideal,  are  sometimes  unable  to  devote  suffi- 
cient attention  to  the  path  their  feet  should  tread. 

The  Governing  Body  of  the  Institute  of  Intellectual  Cooperation 
is  composed  of  the  members  of  the  Committee  on  Intellectual 
Cooperation,  presided  over  by  its  French  member.  Sitting  as 
such  during  its  July  session,  it  heard  a  report  by  the  director  on 
activity  during  the  past  months.  Reports  on  the  work  of  certain 
sections  were  discussed  by  the  corresponding  subcommittees. 
The  work  of  the  Institute  was  approved  as  a  whole,  its  program 
adopted,  and  its  budget  drawn  up.  The  Institute  has  at  its  dis- 
posal the  French  Government's  subsidy  of  2,000,000  French 
francs,  the  Polish  Government's  grant  of  100,000  French  francs 
and  a  new  subsidy  of  15,000  gold  francs  which  the  Czechoslovak 
Government  has  decided  to  grant  yearly.1  Certain  reforms,  based 
on  the  experience  gained  during  the  first  months,  were  effected  in 

1  Philip  Henry  has  given  3,372.68  Swiss  francs  for  printing  brochures  in  English 
and  James  Hazen  Hvde  $200  toward  the  inquiry  concerning  museums  {Official 
Journal,  VII.  p.  1295). 
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the  organization,  the  main  object  being  to  bring  the  Institute  into 
line  with  the  work  of  the  committee.  Professor  Alfred  E.  Zimmern 
was  appointed  assistant  director  of  the  Institute.1 

The  Committee  of  Directors  meets  bimonthly,  beginning  in 
October,  1925.  In  its  first  five  sessions  it  was  chiefly  engaged 
with  details  of  organization. 

National  delegates  have  been  appointed  to  the  International 
Institute  by  Austria,  Belgium,  Brazil,  Bulgaria,  Canada,  Chile, 
Cuba,  Czechoslovakia,  Denmark,  Ecuador,  Esthonia,  Finland, 
France,  Greece,  Guatemala,  Hungary,  Irish  Free  State,  Nether- 
lands, Nicaragua,  Paraguay,  Poland,  Portugal,  Rumania,  Salvador, 
Sweden,  Switzerland,  Venezuela.2 

Instruction  in  the  Principles  and  Work  op  the  League 
^  The  Sixth  Assembly  invited  the  committee  to  consider  the  ques- 
tion of  familiarizing  young  people  with  the  principles  and  work  of 
the  League,  and  to  examine  the  possibility  of  summom'ng  a  sub- 
committee to  seek  the  best  methods  of  coordinating  all  official  and 
nonofficial  efforts  in  this  respect.  At  its  January  session,  the  com- 
mittee marked  its  appreciation  of  the  importance  of  the  new  duties 
entrusted  to  it  by  the  Assembly,  at  the  same  time  noting  the 
various  difficulties  which  might  arise  in  this  connection.  It  decided 
to  appoint  an  expert  subcommittee  to  examine  the  whole  question 
and  proposed  to  the  Council  that  this  should  be  formed  of  ten  or 
twelve  members,  including  three  members  of  the  committee.  On 
March  15  the  Council  instructed  its  president,  after  consulting  the 
chairman  of  the  committee  on  Intellectual  Cooperation,  to  appoint 
the  members  of  the  subcommittee,  the  primary  qualification  being 
experience  in  teaching.  It  suggested  that  the  nonofficial  organiza- 
tions which  played  so  important  a  part  in  the  education  of  youth 
might  be  asked  to  give  an  opinion  either  by  letter  or  verbally. 

The  Subcommittee  of  Experts  for  the  Instruction  of  Children 
and  Young  People  in  the  Aims  of  the  League  held  its  first  meeting 
from  August  3  to  6  at  Geneva,  with  Professor  Murray  (British)  in 
the  chair. 

Besides  three  members  of  the  Committee  on  Intellectual  Coop- 

1  Official  Journal,  VII,  p.  1289. 

2  Ibid.,  p.  1304. 
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eration-Prof.  Gilbert  Murray,  Jules  Destree  (Belgian)  ami  J. 
( •  "ares  (Spanish)  -  the  following  experts  attended  the  meeting: 

Luis  A  B*RiLT  (Cuban),  professor  and      Bogdan  Gavmu>™  (Serbian)  for- 
Luis  A.  ,SAR^T;  '  K  mer  rector  of  Belgrade  I  Diversity; 

author  of  vsork,  on  Uach  ng  k.ritzesco  (Rumanian),  director 

"SSSLEoi  the        of  secondary  school  at  the  Ministry 

KSiS  Jr-lt  Com^     Petlr^  (baneWh.of  several 

of  National  Organization  and  the         school   history   books,   delegate  of 

test!  u  e  of  Intellectual  Cooperation;         Denmark  to  the  League  Assembly; 
S  N  Sm-BVED.  (Indian),  licentiate      Inazo  NlTOBK  (Japanese).  Pressor  at 

oYteaching  (Allahabad  University);  Tokio  University,  member  of  the 

Arturo  (Chilean),  professor  at      ^^^f^j,  adviser  to 

JSSTSSSSi  atalian).  pro-        the  Prussian  Ministry  of  Education. 

fessor  of  history  at  Milan  University 

and  author  of  works  on  history. 

member  of  the  Milan  School  Board; 

There  were  also  present  Professor  Alfred  E.  Zimmern,  repre- 
senting the  International  Institute  of  Intellectual  Cooperation, 
and  Si.  Eastman,  representing  the  International  Labor  Office. 

The  subcommittee  considered  the  results  of  the  inquiry  con- 
ducted by  the  Secretary-General  with  regard  to  the  steps  taken 
by  the  states  Members  of  the  League  to  familiarize  young  people 
with  its  aims.1    It  adopted  a  series  of  recommendations  2  aiming 
at  the  inclusion  in  the  curricula  of  primary  schools,  secondary 
schools  and  Universities  of  courses  on  the  League,  which,  it  con- 
sidered, should  be  correlated  with  lessons  in  geography,  history  or 
civics.    Governments,  it  suggested,  might  place  at  the  disposal  of 
teachers  text-books  compiled  on  the  basis  of  a  reference  book  fur- 
nished by  the  Secretary-General  of  the  League,  who  might  also  be 
asked  l>>  issue  periodical  digests  of  the  League's  work  to  the  prin- 
cipal educational  reviews.    The  Secretary-General  might  also  ex- 
amine the  possibility  of  providing  lecturers  to  give  to  teachers  in 
the  various  countries  detailed  information  on  the  work  of  the 
League.   The  subcommittee  recommended  that  the  Committee  on 
Intellectual  Cooperation  should  from  time  to  time  consider  the 
results  obtained  and  possibilities  of  further  action  in  different 

i  A.  15.  1M6.  XII.  A.  3. 

1  Official  Journal.  VII.  p.  120i;  separately  as  A.  20.  192G.  XII.  A.  5. 
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countries.  In  order  to  adapt  its  recommendations  to  the  par- 
ticular needs  of  each  country,  and  to  insure  the  harmonious 
cooperation  of  the  various  bodies  concerned,  it  was  suggested  that 
National  Conferences  should  be  called  by  Governments,  in  con- 
sultation with  the  National  Committees  on  Intellectual  Coopera- 
tion. 

The  session  closed  with  a  public  meeting  in  the  course  of  which 
the  chairman  explained  the  object  and  sphere  of  the  work  of  the 
subcommittee.  The  recommendations  adopted  were  preliminary 
in  character.  It  would  be  useful  and  necessary  to  obtain  the  sup- 
port of  school  boards,  of  voluntary  organizations  dealing  with 
educational  questions,  and  of  women's  circles,  on  account  of  the 
part  played  by  women  in  present  day  education.  The  former 
Belgian  minister  of  education,  M.  Destree,  drew  attention  to  the 
fact  that  the  subcommittee  was  not  called  upon  to  organize  propa- 
ganda, but  merely  to  draw  up  a  preliminary  scheme. 

Subcommittee  for  Arts  and  Letters 

[Sixth  Yearbook,  p.  297.] 

The  subcommittee  met  at  Paris  January  12-13  and  at  Geneva 
on  July  20  under  the  chairmanship  of  M.  Destree.  It  drew  up  the 
program  of  the  work  of  the  International  Institute  in  the  sphere 
of  arts  and  letters.  The  program  includes  studies  on  the  following 
subjects:  the  establishment  of  a  list  of  museums;  plans  for  an 
international  art  yearbook;  the  organization  and  work  of  an 
International  Museum  Office;  an  inventory  of  catalogs  of  photo- 
graphic collections  and  the  creation  of  national  photographic 
archives;  the  organization  of  an  international  congress  and  ex- 
hibition of  popular  art;  the  regular  publication  of  reviews  dealing 
with  certain  aspects  of  international  artistic  life;  histories  of 
national  literature,  to  appear  in  instalments,  beginning  with  the 
least  known;  an  inquiry  to  be  addressed  to  literary  associations 
and  editors  on  the  possibility  of  setting  up  a  central  office  for  trans- 
lations. Other  matters  under  study  by  the  Section  of  Arts  of 
the  Institute1  include  the  interchange  of  musical  programs,  the 
collection  and  preservation  of  folk  songs,  the  establishment  of  a 
standard  concert  pitch,  and  performances  for  children. 

1  Official  Journal,  VII,  p.  1286. 
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Subcommittee  for  Intellectual  Rights 
This  subcommittee  formerly  bore  the  title  of  Subcommittee  on 
Intellectual  Property,  which  was  felt  not  fully  to  denote  the  char- 
acter of  its  work.  It  met  at  Geneva,  July  15-26.  Jules  Destree 
took  the  chair.  Besides  the  members  there  were  also  present: 
F  Ruffini  (Italian);  Professor  Knoph  (Norwegian);  Marcel 
Piaisant  (French);  M.  Serruys,  representative  of  the  Economic 
Committee  of  the  League;  Mr.  Johnston,  representative  of  the 
International  Labor  Office,  and  M.  Luchaire,  director  of  the 

In  By  report  from  the  subcommittee,  the  committee  examined  the 
means  of  securing  for  scientists  profits  in  the  industrial  application 
of  their  discoveries  and  was  able  to  form  an  idea  of  the.  ground 
gained  by  the  underlying  principles  of  Senator  Ruffini's  scheme. 
A  congress  at  Helsingfors,  attended  by  Scandinavian  jurists  had 
recognized  unanimously  that  the  cause  supported  by  Senator 
Ruffini  merited  serious  consideration  and  had  formulated  inter- 
esting proposals  as  to  the  means  of  executing  the  scheme.  The 
inquiry  of  the  Institute  is  being  pursued  in  cooperation  with  the 
Economic  Committee.  Other  questions  dealt  with  by  the  Com- 
mittee concerned  the  legal  status  of  international  associations 
and  the  suppression  of  artistic  forgeries,  which  was  referred  to  a 
subcommittee  studying  means  of  identifying  works  of  art. 

The  committee  approved  the  conclusions  reached  by  the  repre- 
sentatives of  international  student  organizations,  who  met  at 
Geneva  April  3-10  in  order  to  coordinate  their  work.  The  meet- 
ing was  summoned  by  the  committee  and  was  attended  by  M. 
SoHLM  \U,  Mr.  Judd  (International  University  Federation  for  the 
lie  of  Nations),  Leo  Steinig,  M.  Swiatsky,  M.  Hershon 
World  Union  of  Jewish  Students),  Dr.  Ellen  Gleditsch,  Miss 
Bosanquet  (International  Federation  of  University  Women), 
Conrad  Hoffmann,  Dr.  Reinhold  Schairer,  Norman  Mackenzie 
i  International  Students'  Service),  Dr.  Tissington  Tatlow,  M.  H. 
L.  Hknriod,  G.  S.  Troup  (W'orld  Student  Christian  Federation) 
Dr.  Palmieri,  Mile.  Muriset  (Pax  Romana:  International 
Secretariat  of  Catholic  Students'  Associations),  M.  Balinski- 
Jundzill.  I.  S.  Macadam,  J.  Baugniet  (International  Students' 
Confederation)  and  M.  Frank  (Auslar.dsamt  der  deutschen 
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Studentschaft),  invited  in  an  advisory  capacity.  The  Interna- 
tional Institute  was  represented  by  Professor  Zimmern  and  Pro- 
fessor Halecki,  chiefs  of  section. 

A  member  of  the  Committee  on  Intellectual  Cooperation, 
Gonzague  de  Reynold,  stated  that  in  its  opinion  the  system  of 
exchanges  of  students  should  be  developed  and  that,  as  the  interna- 
tional students'  organizations  had  obtained  substantial  results  in 
international  cooperation,  their  efforts  might  usefully  be  co- 
ordinated in  order  to  fill  up  certain  gaps  and  avoid  duplication. 

The  meeting  adopted  resolutions  aiming  at  the  coordination  of 
the  work  of  the  associations  in  regard  to  traveling  facilities  for 
students,  exchanges,  international  scholarships,  the  equivalence 
of  studies  and  degrees,  the  creation  of  students'  hostels  and 
financial  measures  for  the  purpose.  It  was  proposed  that  the 
work  and  responsibility  should  be  divided  among  the  organiza- 
tions and  that  the  Institute  should  lend  its  assistance.  The  pos- 
sibility of  meeting  once  a  year  was  considered  and  arrangements 
were  made  to  study  questions  which  might  figure  on  the  agenda  of 
a  later  session  among  these  being  that  of  an  international  students' 
bureau. 

Subcommittee  on  Interuniversity  Relations 

The  subcommittee  met  at  Geneva  July  17-19,  A.  de  Castro 
(Brazilian)  presiding.  Besides  the  regular  members  there  were 
also  present:  Vernon  Kellogg  (American) ;  M.  Castella  (Swiss); 
replacing  M.  de  Reynold;  and  M.  Castillejo,  secretary-general  of 
the  "Junta  para  ampliacion  de  Estudios"  of  Madrid;  M.  Thamtn, 
professor  at  the  Sorbonne;  M.  von  Goetl-Ottlilienfeld,  pro- 
fessor at  the  University  of  Berlin,  and  M.  Luchaire,  director  of 
the  Institute.  On  special  subjects  the  subcommittee  heard  Pro- 
fessor Barany  of  Upsala  University,  and  M.  Montessus  de  Ballore, 
director  of  the  Index  Generalis.  The  subcommittee  reported  to 
the  committee. 

The  committee  agreed  with  the  suggestions  in  a  memorandum 
from  Madame  Curie  on  international  scholarships  for  the  promo- 
tion of  science  and  the  perfecting  of  scientific  laboratories.  This 
recommended  a  preliminary  inquiry  regarding  national  and  in- 
ternational post-graduate  scholarships,  the  constitution  of  a  com- 
mittee of  experts  to  study  the  most  suitable  means  of  organizing 
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an  international  system  of  scholarships  and  the  publication  of  the 
results  of  these  studies  with  a  view  to  encouraging  donations  for 
scholarships.  The  proposed  committee  of  experts  would  also  be 
able  to  enter  into  relations  with  national  and  international  or- 
ganizations for  the  distribution  of  scholarships  to  young  scientists 
and  endeavor  to  coordinate  the  work  of  these  bodies. 

With  regard  to  a  scheme  submitted  by  Professor  Barany  of 
Upsala  University  for  the  foundation  of  an  international  university 
for  the  training  of  statesmen,  diplomats,  politicians,  political 
writers,  professors  of  political  science,  etc.,  the  committee  was  of 
opinion  that  the  Institute  should  study  the  possibility  of  founding 
an  international  school  of  political  studies,  if  practicable,  by  the 
cooperation  of  certain  national  institutions. 

The  committee  discussed  questions  relating  to  the  publication 
of  university  yearbooks  and  considered  measures  to  facilitate  the 
collection  of  the  necessary  material.  It  also  approved  a  report  on 
a  meeting  (Paris,  July,  192G)  of  the  directors  of  the  National 
University  Information  Offices,  emphasizing  the  necessity  of 
setting  up  similar  offices  in  all  countries  and  developing  the  rela- 
tions between  them. 

Subcommittee  ox  Bibliography 

The  Subcommittee  on  Bibliography  sat  at  Geneva  July  23-24 
under  the  chairmanship  of  Prof.  H.  A.  Lorentz  (Netherlands). 
The  meetings  were  also  attended  by  M.  Kovalski  (replacing  Mme. 
Curie),  Vernon  Kellogg;  M.  Godet,  director  of  the  Swiss  National 
Library;  M.  Kruss,  director-general  of  the  Prussian  State  Library; 
Roland  Marcel,  director  of  the  Paris  National  Library;  Dr. 
Hagherg  Wright,  direc  tor  of  the  London  Library,  and  M.  Luchaire. 
Professor  von  Goetl-Ottlilienfeld  was  heard  on  the  coordination  of 
economic  bibliography,  as  well  as  experts  from  economic  periodicals 
and  associations,  including  the  American  Economic  Association. 

The  subcommittee  has  been  slowly  developing  plans  for  the 
purpose  of  coordinating  scientific  bibliography  in  physical  science 
and  its  different  branches;  economics;  Greco-Latin  archaeology 
and  biology.  In  some  branches  the  work  is  still  in  its  beginnings 
(convocation  of  experts  to  determine  what  publications  or  biblio- 
graphic organizations  should  be  called  upon  to  cooperate  in  order 
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to  facilitate  scientific  work).  For  other  branches  negotiations  are 
already  in  course  concerning  the  division  of  work  among  the 
different  publications  and  organizations. 

National  Institutes  op  Chalcography 

A  committee  of  representatives  of  official  chalcographical 
institutes  met  at  Geneva  on  October  11  and  12  under  the  chairman- 
ship of  Henri  Focillon,  professor  at  the  Sorbonne.  There  were  also 
present : 

Henri  Verne,  director  of  National  Museums  and  of  the  Ecole 
du  Louvre;  L.  Hautecceur,  deputy  conservator  of  paintings, 
drawings  and  chalcography  at  the  Musee  du  Louvre;  Attilio  Rossi, 
senior  inspector  at  the  Ministry  of  Education,  Rome;  M.  Helm- 
berger,  director  of  the  State  Stationery  Office,  Berlin.  The  Inter- 
national Institute  of  Intellectual  Cooperation  was  represented  by 
Richard  Dupierreux. 

This  meeting  was  in  connection  with  the  establishment  of  an 
international  museum  office.  The  committee  drew  up  resolutions 
for  submission  to  the  Committee  on  Intellectual  Cooperation  and 
the  competent  authorities  of  the  countries  concerned,  providing  for 
the  exchange  of  proofs  between  chalcographical  institutes.  The 
object  of  these  exchanges  is,  on  the  one  hand,  to  constitute  col- 
lections describing  as  far  as  possible  the  international  history  of 
the  art  of  engraving  and,  on  the  other  hand,  the  sale  by  each  of  the 
institutes  of  proofs  produced  by  the  others.  In  countries  where 
there  is  no  official  institute  of  chalcography  these  objects  will  be 
pursued  by  means  of  cooperation  with  similar  institutes.  The 
exchanges  will  not  be  confined  to  authenic  engravings,  but  may 
also  include  facsimile  or  reproductions  by  other  processes.  As  re- 
gards casts,  the  committee  noted  an  agreement  concluded  at 
Brussels  in  1885  for  exchanges  between  certain  countries,  and  ex- 
pressed the  opinion  that  the  agreement  contemplated  between 
chalcographical  institutes  might  serve  as  a  model  for  an  agreement 
between  cast  workshops. 
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S     \DVISORY  COMMISSION  FOR  THE  PROTECTION 
AND  WELFARE  OF  CHILDREN  AND  YOUNG  PEOPLE 

[Yearbook,  p.  544;  Sixth  Yearbook,  p.  302.] 

The  fifth  session  of  the  Advisory  Commission  for  the  Protection 
and  Welfare  of  Children  and  Young  People  took  place  at  Geneva 
from  March  22  to  April  1,  with  M.  Sangro  y  Ros  de  Olano  in  the 
chair.  Messrs.  Maxwell  (British  Empire),  Bourgeois  (France) 
and  Ciuntu  (Rumania)  replaced  Government  members  of  the 
commission.  This  body  is  composed  of  two  committees,  one 
dealing  with  the  traffic  in  women  and  children,  the  other  with 
that  of  child  welfare. 

a.   Committee  on  Traffic  in  Women  and  Children 
The  Committee  on  Traffic  in  Women  and  Children  sat  from 
March  22-25. 1    It  examined  a  summary  of  the  annual  reports 
from  Governments  for  1924,  noting  the  continually  increasing 
number  of  Governments  which  submit  detailed  reports  of  great 
value  for  its  work.    All  states  represented  on  the  committee  were 
now  parties  to  the  Convention  of  1921.    The  general  report  of 
the  Secretariat  and  annual  reports  from  charitable  organizations 
afforded  ample  proof  of  cooperation  between  national  authorities 
and  private  associations.   The  American  Social  Hygiene  Associa- 
tion has  undertaken  to  prepare  a  collection  of  the  laws  and  regu- 
lations of  all  countries  in  respect  to  the  traffic  in  women,  which  the 
committee  considered  would  be  of  great  assistance  to  it.  A 
number  of  government  reports  on  licensed  houses  showed  that 
there  was  a  divergency  of  opinion  as  to  the  necessity  of  maintaining 
the  system.   The  committee  accordingly  requested  the  Secretariat 
to  prepare  an  abstract  of  the  reports,  showing  the  present  position 
of  the  question.    In  pursuance  of  a  resolution  adopted  in  1925. 
the  committee  decided  to  circulate  to  the  central  authorities  and 
private  organizations  a  list  of  the  charitable  societies  in  various 
countries  willing  to  assist  foreign  prostitutes  expelled  from  a 
count  ry. 

With  regard  to  the  employment  of  women  police,  and  the  traffic 

1  Official  Journal,  MI.  p.  DOG. 
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in  obscene  publications,  the  committee  asked  the  Council  to  in- 
struct the  Secretariat  to  apply  to  all  states  for  full  information,  to 
be  submitted  at  its  next  session.  It  also  invited  the  Secretariat  to 
proceed  with  the  study  of  the  relation  existing  between  the  abuse 
of  alcohol  and  prostitution.  The  question  of  propaganda  was 
adjourned  to  the  sixth  session. 

Assembly  Committee  Five  expressed  satisfaction  that  friendly 
cooperation  had  been  established  in  many  countries  between  the 
authorities  and  the  private  organizations  for  the  suppression  of 
the  traffic.  The  Assembly  hoped  that  Governments  would  fur- 
nish their  annual  reports  regularly  and  without  delay,  and  that  in- 
formation would  be  forthcoming  in  order  to  enable  study  of  the 
expulsion  of  foreign  prostitutes  and  licensed  houses  to  be  con- 
tinued. The  Assembly  stressed  the  importance  of  the  cooperation 
of  charitable  institutions  with  the  police  in  matters  dealing  with 
prostitution,  and  considered  that  investigation  concerning  the 
protection  of  migrant  women  and  children  and  the  question  of 
alcoholism  in  relation  to  the  traffic  should  be  pursued.  A  pro- 
posal submitted  by  the  Cuban  delegation  relating  to  an  investiga- 
tion of  the  causes  of  prostitution  was  referred  to  a  subcommittee, 
which  decided  that,  before  framing  a  resolution,  it  would  be  ad- 
visable to  have  in  hand  the  report  of  the  experts  appointed  by  the 
Council  in  1923. 

b.    Child  Welfare  Committee 

The  committee  began  as  a  subcommittee  of  the  main  committee, 
its  first  session  in  1925  being  in  that  capacity.  The  second  session 
—  the  first  as  a  separate  committee  —  was  held  at  Geneva  March 
25-April  l.1 

Several  items  on  the  agenda  concerned  also  the  International 
Labor  Office  and  the  Health  Organization,  so  that  a  Liaison 
Subcommittee  was  set  up  to  report  back  to  the  committee. 
This  is  composed  of  a  representative  of  each  organ.  The  Com- 
mittee on  Intellectual  Cooperation  will  send  a  representative 
when  concerned.  The  following  questions  were  referred  to  the 
subcommittee:  the  possibility  of  investigating  the  problem  of 
education  for  adolescents  and  its  relation  with  the  normal  family 
and  social  life  of  the  adult;  and  proposals  concerning  maternal 

1  Official  Journal,  VII,  p.  927. 
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mortality,  visiting  teachers,  the  movement  of  juvenile  immigrants, 

CtTo  a  Legal  Subcommittee  the  committee  referred  the  question 
ofthe  aSxce  or  repatriation  of  abandoned,  neglected  or  dehn- 
f  Thriven  of  foreign  nationality,  and  two  draft  conventions 
Stated**  InTer'national  Association  for  the  Protection  of 
(X  one  on  that  subject,  the  other  on  the  execution  of  judg- 

m  The  committee  noted  reports  by  the  Secretariat  on  legislation 
r,lating  to  the  age  of  marriage  and  the  age  of  consent,  and  on  the 
Detection  of  life  and  health  in  early  infancy.  K  considered  a 
rn^rno  andum  from  the  International  Labor  Office  on  family 

"  ances  and  their  effect  on  child  welfare,  and  asked  at  to  con- 
,ue  its  study  of  the  subject  in  collaborate  with  the  League 
Secretariat  and  voluntary  associations.  Recommendations  were 
adopted  that  in  each  state  offices  for  control  or  preliminary  cen- 
sorship of  moving  pictures  should  be  established;  and  that  each 
.late  should  prescribe  the  necessary  measures  of  hygiene  and 
security  in  connection  with  the  ventilation,  the  cubic  capacity,  the 
exits  ami  emergency  exits  of  theatres,  and  should  take  steps  as  soon 
aa  possible  to  prohibit  the  exhibition  of  inflammable  films.^  the 
committee  expressed  the  wish  that  in  all  future  town-planning  or 
improvement  schemes  provision  should  be  made  for  recreation 
grounds,  as  well  as  for  swimming  baths.    It  examined  a  report 

bmi  I  d  by  the  International  Bureau  for  the  Suppression  of 
Alcoholism  on  the  dangers  which  the  wrong  use  of  alcohol  presented 
for  the  well-being  of  the  child. 

The  report  of  the  committee  was  approved  by  the  Council  on 
June  9  for  transmission  to  Governments .    The  rapporteur  said : 1 

Child  welfare  is  not  primarily  a  matter  for  international  action  and, 
as  the  resolution  of  the  Assembly  indicated,  the  purposes  which  the 
League  can  serve  in  this  direction  are  limited.  Child  welfare  is  a  vague 
term  which  may  be  held  to  include  a  large  number  of  widely  different 
subjects,  and  it  is  not  unnatural  that  the  committee,  faced  with  so  wide  a 
field  of  investigation,  should  be  tempted  to  transgress  at  times  the  limits 
fixed  for  its  activities  by  the  Assembly.  The  committee,  which  includes 
a  number  of  men  and  women  who  are  keenly  interested  in  these  problems, 
\ms  evidently  given  a  great  deal  of  time  and  attention  to  the  matters  be- 

1  Official  Journal,  VII,  p.  885. 
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fore  it  and  lias  produced  an  interesting  report.  But  some  of  the  subjects 
dealt  with  in  that  report  seem  to  be  matters  of  national  rather  than  in- 
ternational concern,  and  outside  the  scope  of  the  committee  as  defined  by 
the  Assembly.  Such,  for  instance,  is  the  desire  expressed  by  the  com- 
mittee in  connection  with  recreation.  .  .  .  These  subjects  are  certainly  of 
high  importance  but  they  do  not  call  for  international  regulation.  There 
would  seem  to  be  danger  for  the  League  in  thus  invading  the  purely 
national  sphere  of  its  Member  states  lest  those  states  should  be  indis- 
posed by  the  interference  and  the  real  purpose  of  the  League  be  obscured. 

A  large  variety  of  questions  was  brought  up  and  referred  to  a  Liaison 
Subcommittee  for  consideration  and  report.  There  can  be  no  objection 
to  this  step,  but  one  may  venture  to  hope  that  the  committee,  before  add- 
ing to  its  program,  will  take  care  to  see  that  any  new  subject  is  strictly 
within  its  competence  and,  when  in  doubt,  that  it  will  consult  the  Council 
before  proceeding  to  discuss  fresh  questions. 

The  Council  expressed  hope  that  the  committee  would  bear 
most  carefully  in  mind  the  limits  of  its  competence  as  defined  by 
the  Sixth  Assembly,  and  would  endeavor  so  to  narrow  the  field  of 
each  particular  inquiry  as  to  produce  results  of  practical  value  to 
Governments.  It  asked  Governments  which  had  not  furnished 
information  on  the  age  of  marriage  and  of  consent  to  consider  the 
possibility  of  doing  so.  The  Assembly  agreed  generally  with  this 
resolution. 

The  Council  on  September  2  decided  respecting  the  proposed 
inquiry  into  the  scope,  composition  and  practice  of  juvenile  courts. 
Having  learned  that  such  an  inquiry  was  being  conducted  by  the 
International  Prison  Commission,  the  Council  came  to  the  con- 
clusion that  an  effort  should  be  made  to  coordinate  its  work  and 
that  of  the  committee. 

The  Assembly  considered  that  the  inquiry  "can  most  suitably 
be  undertaken  by  the  Child  Welfare  Committee  but,  in  the  cir- 
cumstances, agrees  with  the  course  proposed  to  be  taken  by  the 
Council. 

Li  a  ison  S  u  bco  m  m  it  fee 

The  Liaison  Subcommittee  held  its  first  session  at  Geneva  on 
August  27-28  under  the  chairmanship  of  Count  Carton  de  Wiart 
(Belgium). 

It  decided,  to  draw  the  attention  of  the  International  Labor 
Office  and  of  the  Health  Committee  to  the  desirability  of  an  in- 
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quiry  into  maternal  mortality,  its  causes  and  possible  remedies. 
It  recommended  that  the  problem  of  feeble-minded  children 
should  be  placed  on  the  agenda  of  one  of  its  future  sessions  and 
that  the  International  Labor  Office  should  extend  its  study  of  the 
question  of  professional  training  to  the  training  of  feeble-minded 
children.  It  referred  to  the  Health  Committee  the  question  of 
the  encouragement  in  children  of  hygienic  habits.  It  recom- 
mended that  all  international  agreements  and  national  legislation 
on  emigration  should  keep  in  view  the  necessity  of  affording  pro- 
tection to  young  emigrants.  These  decisions  will  be  considered  by 
the  committee  itself. 

Protection  of  Women  and  Children  in  the  Near  East 

The  work  previously  conducted  at  Aleppo  by  Miss  Karen  Jeppe 
was  continued  for  one  year  by  the  Seventh  Assembly,  which  in- 
i  ited  her  in  the  meantime  to  come  to  an  understanding  with  the 
mandatory  (France).  This  was  because  the  work  of  Armenian 
colonization  and  any  other  work  undertaken  by  Miss  Jeppe  per- 
sonally in  connection  with  the  mission  for  the  rescue  of  women  and 
children  intrusted  to  her  by  the  League  of  Nations  fall  within  the 
class  of  work  intrusted  by  the  mandatory  power,  in  the  general 
interest,  to  a  central  organ  representing  the  Refugee  Sen-ice  at  the 
International  Labor  Office  and  the  direction  of  the  International 
Red  Cross  Committee." 

The  Assembly  did  not  find  it  necessary  to  continue  the  League 
grant  to  the  similar  work  at  Constantinople  under  the  direction  of 
Miss  Cans  E.  Mills  (American). 

In  both  cases  local  authorities  did  not  see  the  necessity  for  con- 
tinuance of  the  activities. 
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6.  OPIUM 

Advisory  Committee 

[See  Yearbook,  p.  552;  Sixth  Yearbook,  p.  306.] 

The  eighth  session  of  the  Advisory  Committee  on  Traffic  in 
Opium  and  Other  Dangerous  Drugs  opened  on  May  26  at  Geneva 
and  ended  on  June  8.    There  were  present: 


M.  Bourgois,  chairman  (France); 
M.  Anselmino,  vice-chairman  (Ger- 
many); 

M.  Chao-Hsin-Chu  (China); 

Sir    Malcolm    Delevingne  (Great 

Britain); 
Sir  John  Campbell  (India) ; 
M.  Sugimura  (Japan); 


W.  G.  van  Wettum  (Netherlands); 

Bartolomeu  Ferreira  (Portugal); 

M.  Fotitch  (Serb-Croat-Slovene  State); 

Prince  Charoon  (Siam); 

M.  Dinichert  (Switzerland); 

S.  Pinkney  Tuck  (United  States  of 

America,  appointed  to  attend  in  an 

unofficial  capacity). 


Assessors: 

Colonel  Arthur  Woods,  former  police  commissioner  of  New  York; 
Henri  Brenier  (French),  expert  on  commercial  side  of  question; 
 ,  expert  on  conditions  in  Far  East  (vacant). 

The  Council  on  December  7  authorized  an  invitation  to  Italy 
to  appoint  a  member  of  the  committee;  Stefano  Cavazzoni  was 
indicated  as  the  person  to  be  selected. 

The  committee  adopted  resolutions  1  dealing  with  the  question 
of  the  ratification  of  the  Geneva  opium  convention  (1925),  the 
application  of  the  Hague  convention  and  the  question  of  its 
ratification  by  Turkey,  the  position  in  the  Persian  Gulf,  police 
measures  for  the  supervision  of  the  traffic,  statistics  of  confiscated 
drugs  and  the  communication  of  legislation  in  regard  to  the  drug 
traffic,  A  careful  examination  of  the  various  documents  submitted 
to  it  led  the  committee  to  the  conclusion  that  the  situation  with 
regard  to  clandestine  drug  traffic  was  extremely  serious.  The 
seizures  reported  concerned  very  large  quantities  of  opium  and 
manufactured  drugs,  and  there  was  no  doubt  that  the  output  of 
narcotics  was  considerably  in  excess  of  that  required  for  medical 
and  scientific  purposes. 

The  committee,  considering  that  the  entry  into  force  of  the 

1  Official  Journal,  VII,  p.  1251. 
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Geneva  convention  of  1925  was  the  first  condition  of  effectual 

e,cnC'  a    „  Jihr  traffic  strongly  urged  that  Governments  should 
supervision  of  the  tramt,  suuugv  «  «  .        ,  •. 

n  ifv  the  convention  as  soon  as  possible,  in  order  that  its  ma- 
£ 1-  of  control  might  be  brought  into  operation.  Ratification 
Member  states  was  of  special  importance  as  the  coming  into 
force  of  the  convention  depended  upon  it.  Pending  the  ratifica- 
tion of  the  Geneva  convention  the  committee  proceeded  to  a 
general  examination  of  the  position  in  regard  to  the  application 
of  he  Hague  opium  convention  (1912).  It  considered  the  annual 
reports  of  Governments  on  the  traffic  and  measures  for  its  sup- 
pression, and  urged  signatories  of  the  convention  to  send  in  their 
reports  with  more  regularity.  .    ,     .  , 

The  committee  considered  that  the  export  of  opium  rom  the 
Persian  Gulf  had  become  more  serious  and  addressed  to  t  he  Gov- 
ernments concerned  special  recommendations  on  the  subject.  It 
took  note  of  information  supplied  by  the  Indian  representative 
on  the  policy  pursued  by  his  Government  in  regard  to  the  opium 
question,  and  of  the  fact  that  the  agreement  drawn  up  by  the 
First  Opium  Conference  would  come  into  force  between  three  ot 
the  signatory  countries  (Great  Britain,  France  and  India)  on 
July  28,  1926. 

V  scries  of  recommendations  concerned  the  measures  of  control 
applied  in  certain  countries.  The  committee  asked  the  Council  to 
draw  the  attention  of  Governments  to  measures  taken  in  con- 
nection with  maritime  insurance  policies  and  with  smuggling  by 
post  in  the  direction  of  the  Far  East.  It  emphasized  the  value 
of  direct  communication  between  the  authorities  intrusted  with 
the  task  of  enforcing  the  laws  for  the  suppression  of  the  illicit 
traffic,  and  the  need  for  direct  contact  between  the  said  authori- 
ties. In  this  connection  the  American  assessor,  Colonel  Arthur 
Woods,  in  a  statement  concerning  the  enforcement  of  provisions 
regulating  drug  traffic  in  the  United  States,  proposed  that  inter- 
national conferences  of  police  authorities  and  drug  manufacturers 
should  be  convened.  The  committee  requested  the  Secretariat  to 
take  measures  to  complete  its  collection  of  documents,  particu- 
larly in  regard  to  the  legislation  of  the  various  countries  and  in 
regard  to  free  ports. 

The  unsatisfactory  conditions  developed  in  the  committee's 
session  were  realized  because  of  the  organized  sources  of  informa- 
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tion  which  are  now  available  through  the  operation  of  the  import 
and  export  certificates  and  the  regular  reports  of  seizures.  These 
systems  afford  accurate  information  which  was  not  previously 
available.  To  illustrate,  the  action  of  one  ship  in  two  years  may 
be  cited.  The  S.S.  Promethean  sailed  from  the  port  of  Bushire  on 
the  Persian  Gulf  on  November  25,  1924,  with  350  cases  of  opium, 
declared  for  Vladivostok,  under  the  Chinese  flag.  The  shipment 
never  reached  Vladivostok,  and  nothing  more  is  known  of  that 
voyage.1  On  March  26,  1925,  the  ship,  renamed  Honan,  still 
under  the  Chinese  flag,  arrived  at  Shanghai  having  been  registered 
at  Canton  and  being  owned  by  Li  Po  San,  a  Chinese  citizen.  The 
official  account  continues :  2 

She  was  sold  at  Shanghai  by  the  latter  to  a  man  named  Chow  Chin 
Lin,  a  Brazilian  citizen.  After  the  sale  her  name  was  changed  to  the  Ad 
Infinitum  and  she  cleared  from  Shanghai  under  the  Brazilian  flag  for 
Keelung  on  March  28,  192.5.  In  July  she  appears  again  in  the  Persian 
Gulf  under  the  Chinese  flag.  This  vessel  was  known  to  have  been  char- 
tered by  the  group  of  Chinese  merchants  who  were  working  with  A.  T. 
Woodward,  a  citizen  of  the  U.  S.  A.,  who  was  arrested  and  subsequently 
convicted  by  the  American  vice-consul  at  Bushire  on  August  26,  1925, 
for  dealing  illicitly  in  opium.  The  papers  found  in  Woodward's  possession 
disclosed  the  ramification  of  a  very  extensive  organization  for  purchase  of 
opium  on  a  very  large  scale  and  its  ultimate  disposal  in  China. 

Production  in  Persia 

The  Commission  of  Inquiry  on  Opium  Production  in  Persia3 
after  a  preliminary  meeting  at  Geneva,  embarked  on  March  12 
at  Trieste,  en  route  for  Persia.  The  members  of  this  body,  which 
was  set  up  by  the  Council  under  a  resolution  of  the  Sixth  Assem- 
bly, are  Frederic  A.  Delano,  a  well-known  American  railway 
engineer,  M.  Cavara  (Italian),  professor  of  botany,  and  Victor 
Cayla  (French),  expert  on  colonial  agriculture.  The  commission 
returned  to  Geneva  in  June,  when  it  prepared  a  report  for  the 
Council  on  the  results  of  its  journey.   The  report  was  forwarded 

1  Official  Journal,  VI,  p.  1493. 

2  Ibid.,  VII,  p.  1263. 

3  The  American  Bureau  of  Social  Hygiene  contributed  50,000  gold  francs  toward 
expenditure  incurred  by  the  commission  over  and  above  the  total  sum  (200,000 
francs)  voted  by  the  Sixth  Assembly  and  the  first  grant  made  by  the  American 
Bureau. 
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to  the  Government  of  Persia  and  will  be  published  along  with 

its  comments.  .   .  ,  , 

During  its  stav  in  Persia,  the  commission  was  the  guest  of  the 
Persian  Government  from  which  it  received  all  possible  assistance 
for  the  accomplishment  of  its  task.  It  visited  the  greater  part  ot 
the  countrv  —  almost  all  the  larger  towns,  studying  the  question 
of  the  cultivation  of  the  poppy,  market,  labor  and  transport  con- 
ditions, etc..  and  was  able  to  ascertain  the  views  of  the  Persian 
Government,  of  members  of  the  American  Financial  Mission  and 
of  numerous  other  authorities. 
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7.   MITIGATION  OF  SUFFERING 

International  Relief  Union 

[Yearbook,  p.  566;  Sixth  Yearbook,  p.  312.] 

On  December  1  the  Council  decided  that  a  conference  should 
be  convened  on  July  4,  1927,  with  a  view  to  concluding  the  neces- 
sary agreement  for  the  definite  establishment  of  an  international 
relief  union.  The  foundation  of  an  international  organization  for 
the  relief  of  populations  smitten  by  disaster  was  studied  by  a 
special  committee,  presided  over  by  Senator  Ciraolo,  originator 
of  the  scheme.  A  draft  statute  was  submitted  to  the  various 
Governments  for  their  examination.  The  majority  of  the  34 
Governments  which  replied  were  in  favor  of  establishing  the 
union  and  were  ready  in  principle  to  accept  the  statutes  proposed 
by  the  Preparatory  Committee;  others  suggested  various  amend- 
ments. 

In  these  circumstances  the  Council  invited  the  committee  to 
examine  the  replies,  with  a  view  to  submitting  to  the  December 
Council  session  concrete  proposals  on  the  convening  of  the  con- 
ference and  the  program  to  be  discussed,  and  also  requested  the 
committee  to  prepare  the  material  for  the  conference. 

The  Committee  of  Experts  sat  at  Geneva  on  November  3  and  4 
in  its  final  meeting.  There  were  present:  Senator  Giovanni 
Ciraolo  (Italian);  Benjamin  Fernandez  y  Medina  (Uruguayan); 
Lieut.-Col.  Draudt,  vice-chairman  of  the  German  Red  Cross;  A. 
Maudslay,  of  the  British  Red  Cross;  Colonel  Ernest  P.  Bicknell, 
vice-chairman  of  the  American  Red  Cross,  vice-chairman  of  the 
Governing  Board  of  the  League  of  Red  Cross  Societies;  Georges 
Werner  (Swiss),  of  the  International  Committee  of  the  Red  Cross; 
Baron  Edmond  Carton  de  Wiart,  director  of  the  Belgian  Societe 
Generale;  P.  G.  Laurin  (Swedish),  insurance  expert;  Andre 
Mater,  barrister  at  the  Paris  Court  of  Appeal. 

In  accordance  with  the  Council's  instructions,  the  committee 
noted  the  replies  of  34  Governments  with  regard  to  the  draft 
statutes.  Many  observations  in  these  replies  were  based  on  mis- 
understandings easy  to  dispel,  but  certain  amendments  were  in- 
troduced, based  on  opinions  expressed  by  the  Governments.  Thus 
amended,  the  draft  statutes  were  submitted  to  the  Council, 
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which  accepted  the  report  on  December  10  and  set  the  date  for 
U  e  conference.   The  invitation  to  attend  the  conference  goes  to 

ifmembers  of  the  League,  and  to  Afghanistan,  Ecuador,  Egypt, 
I  ei  z  Iceland,  Liechtenstein,  Mexico,  Monaco,  San  Marino 
Wt  Un  '  n,  Sudan  and  the  United  States.*  The  Internationa 
Red  Cross  Committee  and  the  League  of  Red  Cross  Sooehes  w,l 
be  officially  represented  in  an  advisory  capacity  and  members  of 

he  Committee  of  Experts  will  serve  the  conference  as  such. 


Identity  Certificates 
On  June  10.  the  League  High  Commissioner  for  Refugees,  Dr. 
Nanaen,  submitted  to  the  Council  a  report  on  a  Conference  on 
Refugee  Questions  convened  at  Geneva  on  May  10-12,  in  ac- 
cordance with  instructions  of  the  Sixth  Assembly.  The  conference 
was  to  improve  the  system  of  identity  certificates  and  arrange  for 
the  creation  and  administration  of  a  revolving  fund  for  the  trans- 
port and  settlement  of  refugees.  It  drew  up  an  arrangement 
signed  by  22  of  the  24  states  represented.2  The  Council  invited 
the  Members  of  the  League  to  authorize  their  delegations  to 
acquaint  the  Assembly  with  measures  taken  in  their  territories 
to  give  effect  to  the  arrangement,  which  supplements  the  pre- 
vious arrangements  of  July  5,  1922,  and  May  31,  1924.3 

The  Armenian  and  Russian  refugees,  according  to  reports  from 
the  League  High  Commissioner  for  Refugees  and  the  International 
Labor  Office,  number  about  1,. 500,000  spread  over  26  countries. 
The  number  of  unemployed  might  be  estimated  at  250,000.* 

The  Assembly  approved  the  reports  and  expressed  its  opinion 
that  the  work  undertaken  in  favor  of  refugees  should  be  pursued 
to  a  satisfactory  conclusion.  It  invited  the  Governing  Body  of 
the  International  Labor  Office  and  the  High  Commission  to  con- 
sider the  possibility  of  cooperating  in  the  permanent  settlement 
of  refugees  and  urged  that  Member  states  should  further  this 
work  by  ratifying  as  soon  as  possible  the  arrangement  drawn  up 
by  the  conference. 

'  Official  Journal,  VIII.  p.  156. 

1  Text  in  Official  Journal,  VII,  p.  985. 

»  Treaty  Series,  XIII.  p.  *38,  and  Official  Journal,  V,  p.  9C9. 

♦See  Documents  19i0.  XIII.  2.  and  19-^0.  IV.  1*. 
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Report  of  the  Straits  Commission 

On  June  10,  the  Council  formally  accepted  the  duties  assigned 
to  it  respecting  the  Straits  Commission,  as  defined  in  Art.  15  of 
the  convention  relating  to  the  Straits  regime  (Lausanne,  July  24, 
1923),  which  reads:1 

The  Straits  Commission  will  carry  out  its  functions  under  the  auspices 
of  the  League  of  Nations,  and  will  address  to  the  League  an  annual  report 
giving  an  account  of  its  activities,  and  furnishing  all  information  which 
may  be  useful  in  the  interests  of  commerce  and  navigation. 

By  the  convention  the  British  Empire,  France,  Italy,  Japan, 
Bulgaria,  Greece,  Rumania,  Serb-Croat-Slovene  State,  Soviet 
Union  and  Turkey  recognize  and  declare  "the  principle  of  free- 
dom of  transit  and  of  navigation  by  sea  and  by  air  in  the  Strait 
of  the  Dardanelles,  the  Sea  of  Marmora  and  the  Bosporus." 
Regulations  for  commercial  and  war  craft  are  given  and  demili- 
tarized zones  are  established.  The  Straits  Commission  consists 
of  representatives  of  the  signatories,  and  of  the  United  States  if 
it  accedes  to  the  convention.   The  president  is  Turkish. 

The  president  of  the  Straits  Commission  had  on  several  occa- 
sions been  in  correspondence  with  the  Secretariat,  and  in  Septem- 
ber, 1925,  the  Council  had  authorized  the  Secretary-General  to 
forward  to  the  states  concerned  information  supplied  by  the 
commission  on  the  passage  of  naval  or  air  forces  through  the 
Straits.  The  Council  in  June  took  note  of  the  first  report2  sub- 
mitted by  the  commission  on  its  work  in  1925,  which  it  decided 
to  circulate  together  with  the  minutes  of  the  debate,  to  the  signa- 
tories of  the  Straits  convention,  and  to  any  technical  organization 
of  the  League,  which  might  be  interested  in  the  information 
contained  in  the  report  which  may  be  summarized  as  follows:3 

The  first  part  shows  that  the  commission  has  almost  completely 
organized  the  services  necessary  for  its  work,  but  that  these  services  do 
not  possess  that  full  independence  which  is  essential  if  the  commission's 
neutrality  and  power  of  initiative  are  not  to  become  illusory  in  matters 
in  which  the  Turkish  Government's  own  interests  are  concerned. 

1  Treaty  Series,  XXVIII,  p.  133. 

2  Official  Journal,  VII,  p.  951. 

3  Ibid.,  p.  970. 
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The  information  contained  in  the  second  part  shows  that  commereia 
navigation  through  the  Straits  does  not  as  yet  enjoy  the  unrestricted 
freedom  granted  to  it  by  the  treaty  of  Lausanne 

Older  systems  and  provisional  regulations  resulting  from  the  war  still 
weigh  heavilv  upon  the  administrations,  which  have  difficulty  in  freemg 
themselves  from  the  shackles  of  traditional  practice. 

In  this  direction  the  dutv  of  the  commission  is  limited  by  the  Straits 
convention  to  reporting  the  facts  to  the  League  of  Nations.  It  is  for  the 
latter  to  adopt  anv  means  which  may  seem  to  it  effective  to  hasten  the 
application  in  their  entirety  of  the  principles  laid  down  in  the  treaty  of 
Lausanne. 

With  regard  to  these  observations,  the  rapporteur  pointed  out 
that  Art.  15  of  the  Straits  convention  merely  placed  the  commis- 
sion under  the  auspices  of  the  League,  and  suggested  that  it 
should  be  left  to  the  signatory  states  to  judge  for  themselves 
what,  if  any,  further  action  should  be  taken. 

The  Soviet  Union  has  twice  transmitted  to  the  commission  a 
report  on  its  naval  strength  in  the  Black  Sea.  The  shipping 
through  the  Straits  increased  from  7,646,550  tonnage  in  1924  to 
9,178.000  in  19-25. 


PART  III.  DUTIES  UNDER  TREATIES 


I.    PROTECTION  OF  MINORITIES 

[Yearbook,  p.  568;  Sixth  Yearbook,  p.  316.] 

Questions  respecting  minorities  were  few  in  number  in  1926. 

The  difference  between  Hungary  and  Rumania  respecting 
farmers  in  the  Banat  and  Transylvania  was  determined  by  a  de- 
cision of  the  Council  of  December  11,  1925,  which  took  note  of  an 
offer  of  700,000  gold  francs  by  Rumania  to  indemnify  those  affected 
by  expropriations  under  the  agrarian  reform  law.  The  bene- 
ficiaries declined  to  participate  in  allocating  the  sum,  and  Ru- 
mania itself  established  committees  for  that  purpose.1 

A  petition  of  the  Catholic,  Reformed  and  Unitarian  Churches 
on  private  education  was  examined  by  the  Minorities  Committee 
of  the  Council,  the  minutes  of  whose  proceedings  were  published 
in  the  Official  Journal.2 

Germano-Polish  Convention.  Two  petitions,  submitted  under 
the  Germano-Polish  convention  on  Upper  Silesia  (Geneva,  May  15, 
1922),  were  considered  by  the  Council  on  March  17. 

On  May  26,  1925,  the  Board  of  the  Association  of  Poles  in  Ger- 
many addressed  to  the  Council  a  petition,  from  Oppeln,  with  re- 
gard to  payment  by  the  German  Government  of  compensation  in 
Upper  Silesia.  The  German  Government,  to  whom  the  petition 
was  communicated,  submitted  its  observations  on  November  31, 
1925.  The  complaint  was  that  three  German  laws  tended  to  in- 
jure the  interests  of  the  Polish  minority,  since  in  practice  they 
"led  to  the  systematic  rejection  of  the  claims  put  forward  by 
Poles"  for  damages  incurred  at  the  time  of  the  partition.  ^  Ger- 
many denied  that  pro-Polish  sympathy  affected  administration  of 
the  laws,  and  explained  that  the  principle  of  division  of  respon- 
sibility accounted  for  the  decisions  complained  of.  The  Council 
referred  the  question,  for  detailed  examination,  to  its  rapporteur, 

1  Official  Journal,  VII.  p.  1084. 
'  VII.  p.  741. 
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M  de  Mello-Franco,  the  Brazilian  representative,  assisted  by  the 
Spanish  and  Swedish  representatives.1  Owing  to  the  withdrawal 
of  Brazil,  the  examination  was  delayed  and  on  September  2  the 
Japanese  representative  was  chosen  to  replace  the  Brazilian . 

The  second  petition  was  an  appeal  against  a  decision  of  the  ad- 
ministrative authorities  of  German  Upper  Silesia  in  respect  to  a 
claim  bv  Karl  Michalik  for  compensation  and  for  the  allotment  of 
a  domicile  at  his  former  place  of  residence.  The  chairman  of  the 
Mixed  Commission  for  Upper  Silesia  had  not  considered  the  peti- 
tioner's nationality  as  established,  and  the  Council's  rapporteur 
consequently  advised  exhaustion  of  the  procedure  laid  down  m  the 
convention  for  the  determination  of  that  question.  It,  therefore, 
instructed  the  Secretary-General  to  draw  his  attention  to  certain 
articles  of  the  Germano-Polish  Convention,  which  laid  down  the 
proper  procedure  for  the  solution  of  problems  relating  to  nation- 
ality.8 

Moslems  of  Albanian  Origin  in  Greece 
The  question  of  Moslems  of  Albanian  origin  in  Greece,  par- 
ticularly the  situation  of  the  Albanians  of  Chamuria,  was  ex- 
amined'by  the  Council  on  March  16.  This  matter  was  brought  to 
the  notice  of  the  Council  in  December,  1925,  when,  after  hearing 
the  interested  parties  and  General  de  Lara,  chairman  of  the  Mixed 
Commission  for  the  Exchange  of  Greek  and  Turkish  Populations 
and  mandatory  of  the  Council  for  the  protection  of  the  Albanian 
minorities  in  Greece,  it  decided  to  forward  the  minutes  of  the  pro- 
ceedings to  the  other  mandatories  and  to  the  Greek  Government. 
The  mandatories  concurred  with  the  statement  made  before  the 
Council  by  General  de  Lara,  and  submitted  a  report  stating  that 
they  considered  the  Moslem  population  of  Chamuria  as  being  of 
Albanian  origin,  and,  consequently  —  with  the  exception  of  cer- 
tain individual  cases,  —  as  not  exchangeable. 

The  Greek  Government  informed  the  Council  that  it  considered 
the  exchange  as  practically  terminated  in  Chamuria,  and  that  it 
had  decided  not  to  demand  the  exchange  of  800  inhabitants  of 
certain  villages  specially  mentioned  in  the  debates.    The  persons 

1  Official  Journal.  VTI,  p.  518. 
5  Ibid.,  p.  1218. 
'  Ibid.,  p.  517. 
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who  remained  would  enjoy  the  same  treatment  de  jure  and  de  facto 
as  other  Greek  citizens.  Any  exceptional  measures  which  the 
Government  might  have  applied  would  be  abrogated.1 

The  Council  on  June  9  noted  that  the  compulsory  emigration 
provided  for  by  the  Lausanne  convention  was  practically  termi- 
nated throughout  Greece  and  that  the  mandatories  for  the  protec- 
tion of  the  Albanian  minority  had  withdrawn  all  their  local  repre- 
sentatives. The  Council  invited  the  mandatories  to  forward  a 
final  report  on  cases  which  were  still  pending  before  the  Mixed 
Commission.2  The  report  was  submitted  on  July  143  and  the 
Council  on  September  16  thanked  the  neutral  members  of  the 
Mixed  Commission,  who  had  acted  as  its  mandatories,  for  having 
completed  their  task. 

1  Official  Journal,  VII.  p.  153,  308,  510. 
J  Ibid,  p.  886. 
Ubid.,  p.  1137. 


II.   ADMINISTRATIVE  FUNCTIONS 


1.   TERRITORY  OF  THE  SAAR  BASIN 

[Yearbook,  p.  575;  Sixth  Yearbook,  p.  327.] 

Governing  Commission.  The  Governing  Commission  ceased 
to  have  a  French  chairman  from  April  1,  1926.  On  March  18  the 
Council  appointed  the  commission  to  serve  for  the  ensuing  year, 
which  marked  the  expiration  of  the  appointment  of  V.  Rault,  the 
French  member  who  had  served  as  chairman  since  February  13, 
1920.  On  his  retirement  the  president  of  the  Council  testified  to 
his  ability  and  whole-hearted  energy.  M.  Rault  in  reply  stated 
that  the  commission  had  "desired  to  show  that  a  small  state 
placed  under  the  protection  of  the  League  of  Nations  can  not  only 
live  but  also  prosper."  1  The  commission  for  the  year  beginning 
April  1,  1926,  was  made  up  of: 


G.  W.  Stephens1  (Canadian),  chair- 
man of  the  commission,  foreign  and 
home  affairs; 

M.  Kossman'n  (Saar),  public  assistance; 
health,  agriculture,  labor,  forests  and 
social  insurance; 


M.  Lambert  (Belgian),  public  works, 

railways,    postal,    telegraphic  and 

telephonic  questions; 
M.  Morize  (French),  finance,  economic 

questions,  and  supervision  of  mines; 
M.  Vezen'sky  (Czechoslovak),  justice, 

education  and  religion. 


Budget.  The  budget  of  1926  —  approximately  363  million 
francs  (223  millions  in  1925)  —  was  balanced;  a  surplus  of  2,604,- 
189  francs  was  at  the  disposal  of  the  commission.  Increases  of 
salary  granted  to  civil  servants  entailed  supplementary  yearly 
expenditure  of  20,000,000  francs. 

Gendarmerie.  The  Council  on  March  18  took  note  of  a  report 
submitted  by  the  Governing  Commission  in  compliance  wnth  its 
request  of  March,  1925,  on  the  development  of  the  local  gendar- 
merie. The  commission  stated  that  the  execution  of  the  pro- 
gram for  the  development  of  the  local  gendarmerie  terminated  on 
March  31,  1926,  on  which  date  the  corps  numbered  1005  men. 

1  Official  Journal,  VII,  p.  531. 

1  Resigned  but  serving  ad  interim  after  March  31,  1927. 
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This  force,  to  which  should  be  added  the  221  Saarbruck  police  — 
and  338  policemen  in  other  localities,  appeared  to  the  commission 
to  be  strong  enough  to  perform  in  ordinary  circumstances  the 
duties  of  gendarmerie  and  municipal  police. 

The  commission  nevertheless  considered  that,  to  meet  all  emer- 
gencies and  to  maintain  order  in  all  circumstances  3,000  gendarmes 
would  be  necessary.  This  increase  was  impossible,  owing  to  the 
heavy  expenditure  involved  and  the  budgetary  and  economic 
conditions  of  the  territory.  The  commission  submitted  that  it 
should  be  entitled  at  any  time  and  immediately  to  call  upon 
military  forces  stationed  outside  the  territory  and  near  its  frontiers. 

With  regard  to  French  troops  in  the  territory,  the  commission 
declared  that,  since  the  250  gendarmes  recruited  in  1925-26  would 
take  up  their  duties  on  March  31,  1926,  it  had  asked  the  French 
Government  to  withdraw  a  battalion  of  light  infantry  stationed  at 
Saarbruck.  The  garrison,  therefore,  would  only  consist  of  one  in- 
fantry and  one  cavalry  regiment.  The  French  Government  an- 
nounced that  the  withdrawal  of  troops  was  proceeding  by  degrees 
throughout  1926. 

Customs.  Customs  questions  were  brought  to  a  partial  solution 
during  the  year  which  began  with  a  difficult  situation  owing  to 
the  application  of  the  French  customs  system  in  the  Saar,  in  con- 
junction with  the  nonexistence  of  a  Franco-German  commercial 
treaty  and  the  introduction  of  maximum  import  and  export 
tariffs.  In  the  first  quarter  the  Department  of  Economic  Affairs 
pursued  negotiations  with  the  French  customs  authorities  with  a 
view  to  facilitating  the  application  of  the  new  economic  regime 
to  the  territory.  These  were  superseded  after  the  agreements 
signed  on  August  5,  1926,  by  the  French  and  German  Govern- 
ments came  into  force.  The  first  of  these  agreements  instituted 
a  provisional  six  months'  regime  regulating  the  commercial  re- 
lations between  the  parties,  which  is  applicable  to  the  Saar  as 
part  of  the  French  customs  territory.  The  second  provides  for  a 
special  arrangement  affording  further  facilities  for  the  importation 
of  goods  from  Germany  into  the  Saar  and  for  the  exportation  of 
goods  from  the  Saar  into  Germany.  This  arrangement  concerns 
all  the  principal  industries  —  with  the  exception  of  the  metal 
allied  branches,  which  are  governed  by  the  Franco-German  Steel 
Cartel  —  and  provides  for  the  exportation  to  Germany  of  duty 
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free  contingents  of  Saar  glass,  pottery,  tobacco  and  chemical 
oducts.  Under  the  new  regime,  the  commission  opened  a  ware- 
I  Ld  several  new  customs  houses  and  transferred  others. 
Special  attention  was  devoted  to  the  importation  of  cattle  from 
Germanv,  Austria,  Hungary,  the  Baltic  States,  Czechoslovakia 
Rumania  and  the  Serb-Croat-Slovene  State  On  November  6 
a  Franco-German  arrangement  greatly  benefiting  the  Saar  steel 

industrv  was  concluded.    .  . 

Adnunistration.    In  October  and  December,  1925,  negotiations 
took  place  at  Baden-Baden  with  the  German  Government  con- 
cerning the  situation  of  German  officials  in  the  service  of  the  Gov- 
erning Commission  and  certain  administrative  questions.  An 
agreement  was  reached  on  December  21,  1925,  on  administrative 
questions  concerning  chiefly  the  maintenance  of  war-disabled; 
public  assistance;  measures  to  avoid  double  taxation  m  Germany 
and  the  Saar;  mutual  assistance  in  the  recovery  of  taxes;  the 
sale  in  the  Saar  Territory  of  tickets  of  the  Prussian  State  Lottery; 
the  establishment  of  nationality  papers;  formalities  relating  to 
the  reimbursement  of  German  public  loans,  etc.    Pursuant  to 
the  agreement  the  commission  created  a  pension  fund  for  the 
benefit  of  all  Saar  officials  entitled  to  a  pension,  including  those 
placed  at  the  disposal  of  the  commission  by  the  German  Govern- 
ment.   A  statement  on  the  administration  of  this  fund  figures 
regularlv  in  the  commission's  reports  to  the  League  of  Nations. 

The  Commission  on  Customary  Rights  for  Saar  Frontiers, 
composed  of  delegations  from  the  French  and  German  Govern- 
ments and  the  Saar  Governing  Commission  on  September  15, 
signed  a  protocol  at  Saarbruck  concerning  the  passage  of  workers 
across  the  Saar-German  frontier.  This  instrument  takes  account 
of  the  special  conditions  of  workers  residing  in  German  customs 
territory  and  employed  in  the  Saar  mines  or  workshops.  These 
men  are  paid  in  French  francs  and  live  in  a  country  whose  cur- 
rency is  the  Reichsmark.  Facilities  are  provided  not  only  for 
their  circulation,  but  also  in  regard  to  customs. 

The  Advisory  Council  and  the  Technical  Committee  held  their 
usual  quarterly  sessions.  The  elected  representatives  of  the 
population  formulated  their  opinion  on  fiscal  schemes  and  ex- 
amined draft  decrees.  The  communal  and  district  elections  were 
held  on  July  11.    To  comply  with  the  wishes  of  the  political 
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parties  the  commission  introduced  the  system  of  blocked  lists  and 
official  voting  forms. 

Strikes  during  the  year  were  of  short  duration  and  involved 
relatively  few  workmen.  A  glass  factory  strike  beginning  on 
February  16  lasted  several  months. 

Mine  operation  required  an  average  of  71,300  workmen,  the 
mortality  per  1,000  being  1.122.  Unemployed  who  numbered 
6,900  in  December,  1925,  were  2,297  at  the  end  of  December,  1926. 

The  Advisory  Council  and  Technical  Committee  devoted  much 
of  their  sessions  to  housing  legislation.  In  order  to  give  effect  to 
a  unanimous  recommendation  of  the  former  the  commission  pro- 
longed the  rent  regulations  until  July  31,  and  received  from  the 
political  parties  and  economic  organizations  various  plans  aiming 
at  the  suppression  of  official  control  and  proposing  the  mainte- 
nance and  development  of  provisions  protecting  tenants.  The 
Advisory  Council  and  Technical  Committee  brought  in  bills  of 
amendment  on  the  immediate  relaxation  of  control  in  regard  to 
residences  of  a  certain  size  and  prewar  rents  exceeding  1,500  gold 
marks;  the  relaxation  of  control  for  industrial  and  commercial 
premises;  the  maintenance  of  the  provisions  protecting  smaller 
tradesmen;  the  use  of  an  index  established  by  the  Economic  De- 
partment as  a  basis  for  the  conversion  of  prewar  rents.  A  new 
housing  decree  was  promulgated  on  July  27. 1 

1  Official  Journal.  VII,  p.  1604. 
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5  Politically  incompletely  organized. 

s  Foreign  relations  guided  by  British  Government. 

4  Foreign  relations  conducted  by  Denmark. 

*  Admission  deferred  in  1920  on  account  of  size. 
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AREA  OF  MANDATED  TERRITORIES 


From  To 
Germany   Principal  Allied  and  Asso- 
ciated   Powers  (United 
States,    British  Empire, 
France,  Italy,  Japan). 


Turret  Principal  Allied  and  Asso- 
ciated Powers  (United 
States,  British  Empire, 
France,  Italy,  Japan). 


Area 

Present  Nome  Sq.  m. 

Cameroons  (F.)    166,489 

Cameroons  (B.)   31,000 

Tanganyika   373,500 

Ruanda-Urundi   go  000 

Togoland  (F.)   9{>89S 

Togoland  (B.)   13)040 

Southwest  Africa   311,820 

Caprivi  Zipfel   10,573 

Western  Samoa    qqq 

Nauru    9 

Pacific  Islands,  South  .  .  .  87,452 

Pacific  Islands,  North  .  .  .  1,000 

Ira<l    143,250 

Palestine   9,000 

Trans- Jordan 

Syria  and  Lebanon  ....  60,000 


1,252,626 


SZBorlti  $eace  Jfounbation  ^ampfcleta 


ARBITRATION 

Arbitration  and  the  United  States. 
A  summary  of  the  Development  of 
Pacific  Settlement  of  International 
Disputes  with  Special  Reference  to 
American  Policy  W.10 


ARMAMENT 

Protocol  of  Arbitration,  Security 
and  Disarmament.     Part  I: 

Text.  Resolutions  of  Assembly. 
General  Report.  Part  II:  Docu- 
mentary Appendix.  Part  III: 
Discussion  by  John  H.  Clarke.  A. 
Lawrence  Lowell.  Elihu  Root, 
Covenant  of  the  League  of  Na- 
tions (a  mended  I  Protocol  for  the 
Pacific  Settlement  of  Internationa  I 
Disputes,  Draft  Treaty  of  League 
to  Enforce  Peace  .  *0  15 

"The  Staggering  Burden  of  Arma- 
ment*   I.  II. 

Statistical  examination  of  the  cost  of 
war;  new  implements  and  the  hor- 
rors they  portend;  American  re- 
sponsibility; value  of  battleships 
in  modern  warfare;  purposes  of 
American  naval  policy;  disarma- 
ment of  ex-enemy  powers;  practi- 
cal solutions. 
What  America  has  spent  for  war  and 
peace;  previous  plans  for  limita- 


tion 


10 


The  Supreme  War  Council.  Intro- 
duction: Allied  Maritime  Trans- 
port Council  and  other  affiliated 
bodies.  I,  Purpose  and  Meaning; 
II,  Difficulties  Overcome;  III, 
Proceedings  of  Interallied  Confer- 
ence; IV,  statements  of  Policy   .  80.05 

Treaty  of  Peace  with  Germany.  I, 
Official  Summary  of  the  Text  pre- 
sented to  the  German  Delegates 
by  the  Allied  and  Associated 
Powers.  Versailles,  May  7.  1919. 
II,  Covenant  of  the  League  of 
Nations.  Ill,  Resolution  of  In- 
dorsement  0^ 

United  States  Senate  and  the 
Treaty. 

A  record  of  all  votes,  those  of  the 

Bitter-enders  specially  indicated  .  .05 


Washington  Agreement  on  Capital 

Ships.  Disarmament  on  the 
Great  Lakes.  Unfortified  Fron- 
tiers  0J 


ECONOMICS 

The  International  Economic  Con- 
ference. Bv  Allyn  A.  Young  and 
H.  Van.  V.  Fay  M  05 


EUROPEAN  WAR 

China,  the  United  States  and  the 
War.  By  Kenneth  Scott  Latou- 
rette.  Cnina-Japanese  Negotia- 
tions. 1915-1918.  Shantung  and 
iU  Status  10  05 

German  Attempts  to  Divide  Bel- 
glum.    By  Carl  Lotus  Becker   .  05 

Latin  America  and  the  War.  By 

Percy  Alvin  Martin  05 


War  Alms  of  Belligerents  as  elic- 
ited by  Russia's  Attempts  to 
Secure  a  General  Peace 


.05 


IMMIGRATION 

Japanese  Immigration.  By  Ray- 
mond I.eslie  Buell.  (Double  num- 
ber.)  W.io 

INTERNATIONAL  RELATIONS 

The  American  Treaty  of  Lausanne. 

By  Edgar  W.  Turlington  .10  05 

Constitution  of  the  German  Com- 
monwealth  05 

The  Corfu  Crisis.  The  Council  of  the 
League  of  Nations  and  Corfu. 
By  A.  Lawrence  Lowell.  How  the 
League  of  Nations  Met  the  Corfu 
Crisis.  By  Manley  O.  Hudson.  . 
Documents  05 

Great  Britain,  America  and 
Democracy.  By  Ephraim  Doug- 
lass Adams,  professor  of  history, 
Leland  Stanford  Junior  Univer- 
aity. 

Anglo-American  Relations.   By  Jus- 
tice Benjamin  Russell  .  -05 

The  International  Opium  Confer- 
ences with  Relevant  Docu- 
ments. By  Raymond  Leslie 
Buell  10 


Labor.    Part  XIII  of  the  Treaty  of 

Peace  with  Germany  .04 


Monroe  Doctrine  after  the  War. 

By  George  Grafton  Wilson. 
European  Background  of  the  Mon- 
roe Doctrine.     American  State- 


ments of  Policy      .      .      .      .  $0.04 

The  Myth  of  American  Isolation. 

Our  policy  of  international  co- 
operation. By  Pitman  B.  Potter, 
University  of  Wisconsin       .      .  .05 

The  Nationality  Map  of  Europe. 

By  Leon  Dominian. 
Language  map  of  Europe;  Selected 

List  of  Books  OA 

Postwar  Political  Alignments       .      .  05 

Problems  of  the  Pacific:  A  Brief 
Bibliography.  By  Raymond 
Leslie  Buell  05 

Report  of  the  International  Finan- 
cial Conference. 
Held  at  Brussels,  September  84  to 
October  8,  1940,  under  the  aus- 
pices of  the  League  of  Nations   .       .  05 

The  Tacna-Arica  Dispute.  By  Gra- 
ham H.  Stuart  05 

LEAGUE  OF  NATIONS 

American    Addresses.      By  Lord 

Robert  Cecil  $0.05 

The  Conciliation  Plan  of  the 
League  of  Nations  with  Ameri- 
can Treaties  in  Force.  By 

Denys  P.  Myers  05 

Japan,  America  and  the  Great 

War.    By  Payson  Juckson  Treat  .05 

Swiss  Commentary  on  the  Cove- 
nant. 

Why  the  Republic  voted  to  join  the 
League,  as  set  forth  in  the  message 
of  the  Federal  Council  to  the 
Federal  Assembly  05 

Work  of  the  Council. 

Report  of  the  Secretary-General  to 
the  First  Assembly  of  the  League 
of  Natiom  05 


Yearbook  of  the  League  of  Nations, 

1925,  covers  1920-25     .       .       .  $0.25 

Sixth  Yearbook  of  the  League  of 

Nations.    Record  of  1925  .      .  .25 

Seventh  Yearbook  of  the  League 

of  Nations.    Record  of  1926       .  .25 


LOCARNO 

The  Locarno  Conference,  Oct.  5-16, 

1925   $0.05 

MEXICO 

The  Mexican  Revolution  and  the 
United  States,  1910-1926.  By 

Charles  Wilson  Hackett       .      .  $0.05 

REPARATION 

Reparation.  Parts  II-VI.  Politics 
and  Economics  of  Payments. 
Financial  Aspects.  Proposals 
for  Settlement.  The  Dawes 
Report.  Operation  of  the 
Dawes  Plan  $0.35 


WORLD  COURT 

America  and  the  Permanent  Court 

of  International  Justice   .      .  $0.05 

Hearings  on  the  Permanent  Court 

of  International  Justice  .      .  .05 

Steps  Toward  Preserving  Peace. 
By  Elihu  Root.  The  Court 
Situation  05 

Work  of  the  Permanent  Court  of 
International  Justice  during 
its  First  Three  Years.  By  Man- 
ley  O.  Hudson  05 

Work  of  the  Permanent  Court 
during  Four  Years.  By  Manley 
O.  Hudson  05 

The  World  Court.  By  Warren  G. 
Harding,  Charles  Evans  Hughes, 
John  H.  Clarke,  Herbert  Hoover, 
Edward  M.  House  05 


PUBLICATIONS 

ISSUED  BY  THE 

LEAGUE  OF  NATIONS 


World  Peace  Foundation  is  sole  American  agent  for  the  sale  of 
official  publications  of  the  League  of  Nations. 

The  present  catalog  gives  a  list  of  publications  available  on 
M  irth  1  19-27,  with  prices  and  information  as  to  contents.  It 
supplements  Catalog  No.  8,  and  Supplements  1  and  2,  available 
on  November  1,  1926. 

The  Monthly  Summary  ($1.00  per  year)  issued  by  the  Informa- 
tion Section  is  a  readable  account  of  all  League  activities  in 
magazine  form. 

The  Official  Journal,  which  appears  in  monthly  parts,  is  essen- 
tial for  the  student  of  League  activities. 

French  and  English  are  the  official  languages  of  the  League  of 
Nations.  As  a  consequence,  League  publications  are  issued  in 
both  languages.  Ordinarily,  only  the  English  version  is  handled 
by  this  Foundation. 

Standing  orders  will  be  received  for  any  specified  class  of 
publication. 

Address  all  orders  and  subscriptions  to 


GBorltj  ijSeacE  Jfounbation 

40  Mt.  Vernon  St.,  Boston  9,  Mass. 


FOLLOW  INTERNATIONAL  AFFAIRS 

Subscriptions  to  the  following  periodicals  will  keep  you  in  touch  with  the  ac- 
tivities of  the  League  of  Nations,  the  International  Labor  Office,  the  Permanent 
Court  of  International  Justice,  and  with  international  relations  in  general. 

Please  enter  my  subscription  to  the 
World  Peace  Foundation,  monthly  publication,  per  year  $0.25 

□  Bound  volume  at  close  of  year  ]  00 

□  Combination  subscription  1 .25 

□  Indexed  bound  copies  of  Vols.  I  to  VIII  inclusive,  per  volume  ...    ] .  00 

LEAGUE  OF  NATIONS 

□  Monthly  Summary  of  the  League,  per  year  $1 . 00 

A  r£sum6  of  all  League  activities  prepared  by  the  Information  Sec- 
tion of  the  Secretariat.    Volume  VII  begins  with  January,  1927. 

□  Quarterly  Bulletin  of  Information  on  the  Work  of  International 

Organisations   4  issues  1.00 

□  Monthly  Epidemiological  Report  of  the  Health  Section  .  per  year  4.50 

□  Monthly  Bulletin  of  Statistics  per  year   4 . 50 

□  Official  Journal.    Incorporating  the  complete  minutes  of  the  ses- 

sions of  the  Council  per  year  12. 00 

□  Bulletin  for  University  Relations  (bimonthly)  ....  per  year    2 . 00 

SERIALS  ISSUED  IRREGULARLY: 

□  Epidemiological,  Intelligence    ....    present  price  per  number  1.00 

□  Treaty  Series   present  price  per  volume    3 . 00 

INTERNATIONAL  LABOR  OFFICE 

□  International  Labour  Review  (Monthly)  per  year  $6.00 

□  Official  Bulletin  "     "  1 . 25 

□  Industrial  and  Labour  Information  (Weekly)  .  .  .  .    "     "  7.50 

□  Legislative  Series  (Pamphlets  or  annual  volume)  .  .  .  .    "     "  8.75 

□  Studies  and  Reports  "     "  10.00 

□  Bibliography  of  Industrial  Hygiene  "     "  1.00 

□  International  Labour  Directory  "     "  3.00 

□  Documents  of  the  Annual  Conference  "     "  10.00 

□  Encyclopaedia  of  Industrial  Hygiene  (Brochure  or  volume  edition)  10 . 50 

□  Industrial  Safety  Survey  per  year  1 . 50 

□  Monthly  Record  of  Migration  "     "  2.00 

□  International  Survey  of  Legal  Decisions  on  Labour  Law  .  2.00 

□  Inclusivh  Subscription   40.00 

PERMANENT  COURT  OF  INTERNATIONAL  JUSTICE 

Collection  of  Judgments  —  Series  A 
Collection  of  Advisory  Opinions  —  Series  B 

Acts  and  Documents  relating  to  Judgments  and  Advisory  Opinions  given 

by  the  Court  —  Series  C 
Acts  and  Documents  concerning  the  Organization  of  the  Court  —  Series  D 
Annual  Report  —  Series  E 

(Not  on  a  subscription  basis.    Prices  in  catalog.) 

I  enclose  $  in  payment. 

Name      

Street  and  Number    

City  -  - 

State     


□    Please  send  complete  catalogs. 


Morlb  ^eace  Jfountiatton 

-pamphlets 


The  International 
Economic  Conference 


By 

ALLYN  A.  YOUNG 

Professor  of  Economics  at  Harvard  University 

and 

H.  VAN  V.  FAY 


12 


Published  by 
WORLD  PEACE  FOUNDATION 
40  Mt.  Vernon  Street,  Boston 

Price,  5  cents 


WLovUs  $eace  Jfounbatton 

Boston,  i¥lasf£facfjusfett£f 

*  FOUNDED  IN  1910  BY  EDWIN  GINN 


The  corporation  is  constituted  for  the  purpose  of  educating  the 
people  of  all  nations  to  a  full  knowledge  of  the  waste  and  destruc- 
tiveness  of  war,  its  evil  effects  on  present  social  conditions  and 
on  the  well-being  of  future  generations,  and  to  promote  inter- 
national justice  and  the  brotherhood  of  man;  and,  generally, 
by  every  practical  means  to  promote  peace  and  good  will  among 
all  mankind.  —  By-laics  of  the  Corporation. 

It  is  to  this  patient  and  thorough  work  of  education,  through 
the  school,  the  college,  the  church,  the  press,  the  pamphlet  and 
the  book,  that  the  World  Peace  Foundation  addresses  itself.  — 
Edwin  Ginn. 

The  idea  of  force  can  not  at  once  be  eradicated.  It  is  useless 
to  believe  that  the  nations  can  be  persuaded  to  disband  their 
present  armies  and  dismantle  their  present  navies,  trusting  in 
each  other  or  in  the  Hague  Tribunal  to  settle  any  possible  differ- 
ences between  them,  unless,  first,  some  substitute  for  the  existing 
forces  is  provided  and  demonstrated  by  experience  to  be  adequate 
to  protect  the  rights,  dignity  and  territory  of  the  respective 
nations.  My  own  belief  is  that  the  idea  which  underlies  the 
movement  for  the  Hague  Court  can  be  developed  so  that  the 
nations  can  be  persuaded  each  to  contribute  a  small  percentage 
of  their  military  forces  at  sea  and  on  land  to  form  an  International 
Guard  or  Police  Force.  —  Edwin  Ginn. 

*  Incorporated  under  the  laws  of  Massachusetts,  July  13,  1910,  as  the  International  School 
of  Peace.    Name  changed  to  World  Peace  Foundation,  December  22,  1910. 

World  Peace  Foundation  Pamphlets 

Published  by 

WORLD  PEACE  FOUNDATION 
40  MT.  VERNON  STREET,  BOSTON,  MASS. 
Single  numbers,  5  cents.    Sample  copies  on  request.    Quantity  rates  vary  with 

cost  of  production. 

General  Secretary,  Raymond  T.  Rich. 
Corresponding  Secretary  and  Librarian,  Denys  P.  Myers. 


CONTEXTS 

PAGE 

I.    The  Provisions  ok  the  Peace  Treaties   361 

II.   European  Commercial  Policies  since  the  War   366 

III.  Progress  under  the  League  

IV.  The  Proposal  for  a  Conference   3,5 

V.    The  First  Session  of  the  Preparatory  Committee   382 

VI.    The  Second  Session  of  the  Preparatory  Committee    ....  391 

VII.  Agenda  of  the  Conference   j** 

The  world  economic  position   J^°_ 

I.  Commerce  

II.    Industry   f5 

HI.    Agriculture    3S0 

VIII.  Excerpts  from  the  Report  of  toe  Trade  Barriers  Committee  of 

Tin-  International  Chamber  of  Commerce   397 

397 

Customs  

International  industrial  ententes   399 

Permanent  conference  on  tariff  and  trade  questions   400 

Appendix  I.    Economic  Declaration  of  the  Allies,  1916   401 

A.  Measures  for  war  period  

B.  Transitory  measures  for  the  period  of  the  commercial,  industrial,  ag- 

ricultural and  maritime  reconstruction  of  the  allied  countries  .  .  403 

C.  Permanent  measures  of  mutual  assistance  and  collaboration  among 

the  Allies   403 

D   404 

Appi.mmx    II.    Closing  Speech  of  G.  Theunis,  President  of  the  Com- 
mittee, November  19,  192G   405 

Appe\iu\  III.    Tut;  Results  ok  the  Conference  by  Sir  James  Arthur 

Salts,.   409 


THE  INTERNATIONAL  ECONOMIC 
CONFERENCE 

By 

ALLYN  A.  YOUNG  AND  H.  VAN  V.  FAY 
I.   THE  PROVISIONS  OF  THE  PEACE  TREATIES 

The  third  of  the  "Fourteen  Points"  which  President  Wilson 
announced  on  January  8,  1918,  was,  "The  removal,  so  far  as 
possible,  of  all  economic  barriers  and  the  establishment  of  an 
e  |uality  of  trade  conditions  among  all  the  nations  consenting  to 
the  peace  and  associating  themselves  for  its  maintenance."  This 
meant,  not  that  an  era  of  international  free  trade  should  be  in- 
augurated, but,  as  President  Wilson  explained  later,  "  that  what- 
ever tariff  any  nation  might  deem  necessary  for  its  own  economic 
service,  be  that  tariff  high  or  low,  it  should  apply  equally  to  all 
foreign  nations;  in  other  words,  that  there  should  be  no  discrim- 
inations against  some  nations  that  did  not  apply  to  others."1 

The  significance  of  the  proposal  was  more  largely  political  than 
economic.  Its  political  significance  had  two  aspects.  In  the  first 
place,  the  proposal  looked  toward  eliminating  or  reducing  some  of 
the  minor  causes  of  economic  friction  among  nations.  "Special 
alliances  and  economic  rivalries  and  hostilities  have  been  the 
prolific  source  in  the  modern  world  of  the  plans  and  passions  that 
produce  war.  It  would  be  an  insincere  as  well  as  insecure  peace 
that  did  not  exclude  them  in  definite  and  binding  terms."2  In 
the  second  place,  it  looked  toward  taking  the  "economic  weapon" 
out  of  the  hands  of  individual  states  and  intrusting  it  to  the 
League  of  Nations  alone.  The  passing  of  discriminatory  tariffs 
was  to  be  like  the  reduction  of  national  armaments.  "Weapons 
of  economic  discipline  and  punishment  should  be  left  to  the  joint 

1  President  Wilson  to  Senator  Simmons.  Commercial  and  Financial  Chronicle, 
vol.  CVII.  p.  1708  (Nov.  2,  1918). 

■  Wilson's  New  York  speech  of  September  27,  1918,  Message*  and  Papers  of 
n'oodrow  Wilson  (New  York,  Uoran,  1921,  edited  by  Albert  Shaw),  p.  525. 
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action  of  all  nations  for  the  purpose  of  punishing  those  who  will 
not  submit  to  a  general  program  of  justice  and  equality."1 

A  very  different  program  had  been  adopted  at  the  Economic 
Conference  of  the  Allies,  held  at  Paris  in  June,  1916. 2  During 
the  period  of  reconstruction,  it  was  agreed,  imports  from  enemy 
countries  were  to  be  restricted  or  even  prohibited,  and  enemy 
subjects  were  to  be  excluded  from  industrial  and  professional 
activities  within  the  allied  countries.  As  a  permanent  policy, 
the  Allies  were  to  take  steps  to  make  themselves  economically 
independent  of  enemy  countries,  and  were  to  "adopt  measures 
for  facilitating  their  mutual  trade  relations."  This  proposal  for  a 
postwar  economic  alliance  was  afterward  described  by  British 
negotiators  as  "purely  defensive,"  as  a  reply  to  a  threat  of  eco- 
nomic war  made  by  the  Central  Powers  a  few  months  previously. 
But  it  probably  expressed  French  policy  at  the  time  with  fair 
accuracy.  Some  of  the  resolutions  of  1916  were  revived,  in 
effect,  at  the  Peace  Conference  of  Paris,  in  proposals  made  by 
the  French  Ministry  of  Commerce  for  a  special  economic  regime 
for  the  period  of  reconstruction.  Emphasis  was  put  upon  the 
special  needs  of  the  countries  which  had  suffered  most  from  the 
war,  and  much  was  said,  in  other  countries  as  well  as  in  France, 
about  the  desirability  of  "priorities"  in  supplies  of  raw  materials 
and  in  allocation  of  shipping.3  Italy,  for  example,  made  pro- 
posals for  an  international  control  of  the  distribution  of  foodstuffs 
and  raw  materials. 

The  phrase  "equality  of  trade  conditions"  is  open  to  other 
interpretations  than  President  Wilson  gave  to  it.  Among  the 
specific  measures  proposed  under  this  head  by  French  delegates 
at  the  Peace  Conference  were  engagements  to  prohibit  unfair 
competition  in  international  trade,  to  take  measures  against 
dumping,  and  to  levy  neither  export  nor  import  duties  on  raw 
materials.  The  purpose  of  this  last  proposal,  it  was  explained, 
was  "to  put  an  end  so  far  as  possible,  to  international  rivalries  in 
the  search  for  raw  materials,  to  suppress  many  of  the  causes  of 
the  international  conflicts  that  endanger  the  world's  peace,  and 
to  offset  the  natural  inequalities  arising  from  the  geographical 

1  Letter  to  Senator  Simmons,  loc.  cit. 

2  Text  reprinted  in  Appendix  I,  p.  401. 

3  Cf.  A.  A.  Young,  "Commercial  Policy  in  the  Treaties,"  in  A  History  of  the 
Peace  Conference  of  Paris,  edited  by  II.  V.  V.  Tcmpcrley,  vol.  V,  p.  65,  72. 
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distribution  of  resources."  British  delegates  were  particularly 
interested  in  the  freeing  of  transit  trade  from  the  impositions  that 
might  be  placed  upon  it  by  inland  countries -  a  matter  which 
clearlv  falls  under  the  head  of  "the  removal  of  economic  bar- 
riors-'_and  substantial  progress  toward  this  end  was  made  in 
the  sections  of  the  treaties  which  deal  with  ports,  waterways,  and 

railways.  ... 

In  general,  however,  it  was  found  to  be  easier  to  agree  that 
"equality  of  trade  conditions"  is  a  desirable  ideal  or  goal  of  inter- 
national* action  than  to  agree  upon  what  specific  steps  toward 
that  goal  should  be  taken  first.  It  was  found  at  Pans  in  1919 
that  about  all  that  could  be  done  was  to  put  the  matter  aside  for 
future  action  by  the  League  of  Nations.  In  the  Covenant  of  the 
League  the  following  clause  was  inserted: 

Art.  23.  Subject  to  and  in  accordance  with  the  provisions  of  interna- 
tional conventions  existing  or  hereafter  to  be  agreed  upon,  the  Members  of 
the  League  ...(e)  will  make  provision  to  secure  and  maintain  freedom  of 
communications  and  of  transit  and  equitable  treatment  for  the  commerce 
of  all  Members  of  the  League.  In  this  connection,  the  special  necessities 
of  the  regions  devastated  during  the  war  of  1914-1918  shall  be  borne  in 
mind. 

This  clause,  it  will  be  observed,  contains  (1)  a  specific  promise 
(prompted  by  a  British  proposal)  to  see  that  communications  and 
transit  trade  are  kept  free  from  interference,  and  (2)  a  promise 
to  secure  "equitable"  (rather  than  equal)  treatment  for  the  com- 
merce of  Members  of  the  League.  The  concession  to  the  French 
claims  with  respect  to  the  special  needs  of  the  devastated  areas 
has  no  permanent  importance.  The  only  other  provisions  of  the 
peace  treaties  which  need  to  be  taken  into  account  in  this  con- 
nection are  (1)  the  provision  for  the  "open  door"  in  regions  ad- 
ministered by  mandatories;  (fc)  the  permission  given  to  Austria, 
Hungary,  Czechoslovakia,  and  (with  certain  limitations)  Poland 
to  enter  into  special  customs  arrangements  for  a  term  of  not  over 
five  years;  1  (3)  the  disabilities  (limited,  for  the  most  part,  to  a 

1  In  the  treaties  by  which  they  guaranteed  just  treatment  to  minority  elements 
in  I  heir  population.  Poland,  Czechoslovakia,  Jugoslavia,  Rumania,  and  Greece 
contracted  to  enter  into  no  treaty  or  other  arrangement  which  would  prevent 
them  from  "joining  in  any  general'  convention  for  the  equitable  treatment  of  the 
commerce  of  other  states  that  may  be  concluded  under  the  auspices  of  the  League 
of  Nations  within  five  years  from  the  coming  into  force  of  the  present  treaty." 
(League  of  Nations  Treaty  Series,  XXVIII,  p.  257.) 
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term  of  five  years)  put  upon  the  ex-enemy  powers  in  respect  of 
their  freedom  to  determine  their  own  commercial  policies. 

The  temporary  disabilities  just  referred  to  were  among  the 
things  which  the  German  delegation  urged  were  in  violation  of 
the  third  of  the  Fourteen  Points,  as  embodied  in  the  pre-armistice 
agreement : 

Germany  is  entitled,  on  the  strength  of  the  preliminary  agreements  re- 
garding the  contents  of  the  actual  treaty  of  peace,  to  demand  that  the 
economic  provisions  of  the  treaty  of  peace  shall  be  drawn  with  full  regard 
to  the  perfect  equality  of  Germany's  rights  with  those  of  the  other 
nations. 1 

But  Germany's  case  was  weakened  by  the  circumstance  that 
her  own  proposals  were  not  framed  with  an  eye  to  the  establishing 
of  an  "equality  of  trade  conditions."  Cessation  of  economic 
warfare,  equality  of  rights  for  alien  traders,  and  freedom  of  transit 
trade  were  her  principal  proposals.  To  escape  from  the  one-sided 
obligations  imposed  upon  her  by  the  treaty,  Germany  was  willing 
to  grant  to  the  allied  states  reciprocal  most-favored-nation 
treatment  for  a  restricted  term  of  years.  But  in  general  all  nations 
were  to  be  left  free  to  determine  their  own  commercial  policies 
and  to  enter  into  special  agreements  with  other  states,  although 
"the  creation  of  a  commercial  treaty  comprising  the  whole  world" 
was  admitted  to  be  a  proper  aim  of  the  endeavors  of  the  League.2 
The  German  delegates  recognized,  however,  that  the  question 
was  merely  one  aspect  of  the  larger  question  of  Germany's  admis- 
sion to  the  League,  and  emphasis  was  put  on  this  point  in  the 
reply  made  to  the  German  delegation: 

The  principles  which  the  Allied  and  Associated  Powers  desire  to  bring 
into  application  when  the  world  returns  to  normal  conditions  are  those 
which  President  Wilson  has  enunciated  on  various  occasions  in  his 
speeches,  and  which  are  embodied  in  Article  23  (e)  of  the  Covenant  of  the 
League  of  Nations  .  .  .  after  the  necessary  period  of  transition  is  over, 
and  when  a  reformed  Germany  is  admitted  to  membership  of  the  League 
of  Nations,  the  Allied  and  Associated  Powers  will  be  able  to  cooperate 

1  Comments  by  the  German  Delegation  on  the  Conditions  of  Peace,  Interna- 
tional Conciliation,  No.  148,  p.  80. 

2  Ibid.,  p.  26,  81. 
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with  her  in  arriving  at  a  more  permanent  arrangement  for  the  establish- 
ment of  an  equitable  treatment  for  the  commerce  of  all  nations. 1 

Germany's  admission  to  the  League,  together  with  the  expira- 
tion of  the  five-year  clauses  which  impaired  her  freedom  of  action, 
are  among  the  factors  which  have  now  made  the  time  ripe  for  a 
general  international  discussion  of  commercial  policies.  There  is 
no  assurance  that  the  securing  of  "equitable  treatment"  for 
international  commerce  will  figure  largely  in  any  direct  way  in 
the  discussions  of  the  International  Economic  Conference  of 
19^27.  But  a  number  of  the  specific  questions  which  will  be  dis- 
cussed are  related  in  one  way  or  another  to  this  important  problem. 

'  Reply  of  the  Allied  and  Associated  Powers  to  the  Observations  of  the  German 
Delegation  on  the  Conditions  of  Peace.    International  Conciliation,  No.  144,  p. 

.-,!>.  t;o. 
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II.    EUROPEAN  COMMERCIAL  POLICIES  SINCE  THE 

WAR 

The  commercial  relations  of  European  states  before  the  war 
were  governed  by  a  complex  network  of  commercial  treaties. 
These  treaties  were  largely  concerned  with  tariff  matters.  Through 
the  operation  of  most-favored-nation  clauses  in  existing  treaties 
the  concessions  embodied  in  a  treaty  between  any  two  states  were 
automatically  extended  to  other  states.  Otherwise,  of  course, 
tariffs  would  have  been  discriminatory  to  an  intolerable  extent. 
As  it  was,  the  system  gave  rise  to  a  great  deal  of  dissatisfaction. 

In  the  first  place,  the  European  tariff  structure  was  unstable. 
The  revision  of  an  important  commercial  treaty  was  fairly  sure 
to  be  followed  by  sweeping  changes  in  European  tariffs.  Thus 
the  Cobden  treaty  (1860)  between  France  and  Great  Britain, 
the  Caprivi  treaties  of  1891-94,  and  the  treaties  to  which  the 
German  tariff  act  of  1902  led,  had  all  been  followed  by  general 
reconstructions  of  European  tariff  systems.  In  the  second  place, 
some  states  were  in  a  stronger  bargaining  position  than  others. 
Tariffs  came  to  be  thought  of  as  weapons,  to  be  used  not  only  in 
securing  concessions  from  other  states,  but  in  dictating  their 
commercial  policies  and  "imposing  the  will"  of  a  stronger  state 
upon  them.  Duties  were  often  made  unnecessarily  high,  with  an 
eye  to  bargaining.  In  the  third  place,  certain  states  came  to  feel 
that  most-favored-nation  clauses  limited  their  freedom  of  action 
and  worked  in  other  ways  to  their  disadvantage.  Such,  for  ex- 
ample, was  France's  attitude  with  respect  to  the  most-favored- 
nation  clause  of  the  treaty  of  Frankfurt  (1871),  which  bound 
France  and  Germany  reciprocally  with  respect  to  favors  either  of 
them  might  grant  to  Great  Britain,  Belgium,  the  Netherlands, 
Switzerland,  Austria  or  Russia.  Attempts  to  retain  a  larger 
measure  of  independence  in  respect  of  tariff  making  showed 
themselves  in  (1)  the  growth  of  the  practice  of  making  commer- 
cial treaties  terminable  at  the  will  of  either  party  on  twelve 
months'  notice,  and  (2)  the  enaction  of  "double-schedule"  statu- 
tory tariffs,  in  which  the  minimum  rates  that  might  be  conceded 
to  other  states  by  treaty  were  specified. 

The  whole  commercial-treaty  structure  collapsed  because  of  the 
war.   Moreover,  new  industries  that  had  come  into  being  under 
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the  artificial  conditions  created  by  the  war  were  demanding  pro- 
tection. Fluctuating  currencies  put  difficulties  in  the  way  of 
international  trade,  and  played  havoc  with  tariff  schedules.  The 
habit  of  governmental  control  of  industry  and  trade  was  carried 
over  into  the  postwar  period.  Economic  nationalism  flamed  up 
for  a  while  more  ominously  than  ever  before.  The  import  and 
export  of  particular  articles  was  prohibited  or  drastically  restricted 
by  governmental  licensing  systems;  there  was  a  widespread 
adoption  of  anti-dumping  duties  designed  to  restrict  imports  from 
countries  with  greatly  depreciated  currencies;  variable  surtaxes 
were  imposed  for  the  purpose  of  offsetting  changes  in  the  value  of 
the  money  in  which  goods  were  appraised  and  in  which  duties 
were  paid. 

Prohibition  and  licensing  systems,  whether  or  not  they  are 
discriminatory  in  intent,  are  apt  to  affect  the  trade  of  other 
states  unevenly.    For  this  reason,  among  others,  the  one-sided 
most-favored-nation  agreements  imposed  upon  Germany  and  her 
former  allies  proved  to  have  little  practical  significance.  Among 
the  countries  of  continental  Europe,  France  had  taken  the  lead, 
in  1918,  by  denouncing  her  most-favored-nation  agreements,  and 
a  law  of  July  29,  1919,  was  intended  to  pave  the  way  to  greater 
"flexibility,"  that  is,  to  greater  differentiation,  in  French  tariffs. 
In  a  series  of  commercial  treaties  negotiated  with  other  states, 
beginning  in  1922  and  1923,  France's  policy  was  to  give  no  con- 
cessions except  on  a  reciprocal  basis  and  to  avoid  committing 
herself  to  unconditional  most-favorcd-nation  agreements.  Some 
of  the  other  European  countries,  notably  Spain  and  Italy,  tried  to 
follow  much  the  same  type  of  policy,  while  the  rest  were  naturally 
compelled  to  protect  their  own  interests  by  refusing  to  give  most- 
favored-nation  treatment  except  on  a  reciprocal  basis.   The  whole 
tendency,  therefore,  was  toward  replacing  the  postwar  trade 
restrictions  by  a  system  of  high  bargaining  tariffs  from  which 
concessions  were  to  be  made  only  by  special  arrangements  between 
pairs  of  states.    This,  of  course,  was  a  movement  away  from 
rather  than  toward  that  "equality  of  trade  conditions"  which  was 
contemplated  in  the  pre-armistice  agreement.    However,  in  the 
new  treaties  between  Spain  and  Germany,1  July  25,  1924,  and 
France  and  Germany  (the  latter  is  not  yet  completed  in  respect 

1  Treaty  Series,  XLI,  p.  363. 
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of  all  of  its  details)  Germany  grants  most-favored-nation  treat- 
ment and  receives  in  return  what,  in  substance  if  not  in  form,  is 
practically  most-favored-nation  treatment. 

In  the  meanwhile  several  international  conferences  had  been 
dealing  with  problems  of  commercial  relations.  Although  the 
Brussels  Conference  of  1920,  convened  under  the  auspices  of  the 
League,  was  concerned  largely  with  financial  questions,  it  passed 
resolutions  1  urging  a  return  to  "that  freedom  of  commerce  which 
prevailed  before  the  war,"  recommending  more  liberal  commer- 
cial policies  to  the  Succession  States  of  the  former  Austro-Hun- 
garian  Empire,2  and  also  recommending  generally  (in  accordance 
with  an  Italian  proposal)  "the  withdrawal  of  artificial  restrictions 
on,  and  discriminations  of  price  against,  external  trade."  At  the 
Barcelona  conference  of  March,  1921,  convened  by  the  League  to 
consider  "measures  which  might  be  taken  by  the  Members  of  the 
League  in  fulfilment  of  that  part  of  Art.  23  of  the  Covenant  which 
concerns  freedom  of  communications  and  transit,"  a  declaration 
was  presented,  signed  by  the  representatives  of  22  states,  asking 
that  the  attention  of  the  League  be  called  to  the  desirability  of 
"defining,  at  the  earliest  possible  date,  the  principles  proper  to 
ensure  an  equitable  treatment  of  commerce,"  3  i.e.,  that  steps 
should  be  taken  looking  toward  the  fulfilment  of  the  other  part 
of  the  promise  made  in  Art.  23  (e)  of  the  Covenant.  The  League 
responded  4  by  instructing  its  Economic  and  Financial  Commis- 
sion to  continue  to  endeavor  to  "  bring  about  as  rapid  and  general 
an  application  as  possible  of  the  principle  of  the  equitable  treat- 
ment of  commerce." 

At  the  Genoa  conference  of  1923,  the  principle  of  the  equal 
treatment  of  the  commerce  of  other  states  received  a  setback. 

1  Brussels  Financial  Conference,  1920.  The  Recommendations  and  their  Appli- 
cation. 4  vols.   League  of  Nations,  C.  10.  M.  7.  1923.  II. 

2  The  Succession  States  held  an  economic  conference  in  1921,  but  it  came  to 
nothing.   See  International  Conciliation,  July,  1922,  No.  176. 

5  League  of  Nations.  Barcelona  Conference.  Verbatim  Reports  and  Texts 
relating  to  the  Convention  on  Freedom  of  Transit.  Geneva,  1921.  Declaration, 
p.  256. 

4  Referred  to  the  Council  and  by  it  to  the  Economic  Committee  for  report  on 
September  19,  1921  (Official  Journal,  II,  p.  1156;  Minutes  of  the  lUth  Session  of 
the  Council,  p.  100).  Report  of  the  committee  adopted  by  the  Council  May  13,  1922 
(Official  Journal,  III,  p.  531;  618;  text  of  report,  p.  624)  and  the  full  report  of 
September  5,  1922  (ibid.,  p.  1408)  on  September  16,  1922. 
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The  French  delegates  argued  that  "equitable  treatment"  does 
not  mean  equal  treatment;  that,  on  the  contrary,  it  means  differ- 
ential or  discriminatory  treatment,  varying  according  to  the  needs 
or  deserts  of  different  countries,  and  calling  for  special  reciprocal 
agreements  rather  than  for  a  general  application  of  the  most- 
favored-nation  formula.  But  the  opinion  of  the  majority  of  the 
delegates  from  other  states  appears  to  have  been  otherwise,1 
and,  as  we  have  seen,  in  the  subsequent  treaties  to  which  France 
has  been  a  party,  an  approach  toward  the  recognition  of  the  ne- 
cessity of  most-favored-nation  agreements  is  evident. 

1  Papers  Relating  to  the  International  Economic  Conference,  Genoa,  April-May, 
Wii.    (.lirit.  Pari.  1'aps.,  19*4,  Cmd.  1UU7),  p.  1i. 
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III.    PROGRESS  UNDER  THE  LEAGUE 

The  Financial  and  Economic  Commission  of  the  League  grew 
out  of  the  Brussels  Conference  of  1920.  Its  accomplishments 
have  been  noteworthy.  In  the  drafts  of  its  successful  projects  for 
financial  reconstruction  in  Austria  and  Hungary  emphasis  was 
put  upon  the  unwisdom  of  the  nationalistic  commercial  policies 
of  the  new  states,  but  this  sound  advice  fell  upon  deaf  ears.  New 
emphasis  was  put  upon  the  matter  in  the  report  upon  the  Austrian 
situation  prepared  for  the  League  in  1925  by  two  experts  (W.  T. 
Lay  ton  and  Prof.  Charles  Rist).1  Commenting  upon  the  ques- 
tion, the  Economic  Committee  of  the  League  said:  2 

These  difficulties  have  been  aggravated  by  the  fact  that  in  many  cases 
excessive  rates  of  duty  have  been  intentionally  imposed  with  a  view  to 
tariff  bargaining,  for  experience  has  shown  that  such  rates,  though  only 
introduced  for  the  purpose  of  reduction  by  negotiation,  are  often  regarded 
by  the  industries  concerned  as  an  irreducible  protection  which  they  are 
unwilling  to  forgo. 

Sometimes  even  these  "tarifs  de  combat"  (which,  contrary  to  prewar 
usage,  are  now  often  put  into  force  before  negotiation)  have  in  the  in- 
terval given  rise  to  new  industries  which  can  not  subsist  without  their  aid. 

The  committee  feels  called  upon  to  draw  special  attention  to  the  dis- 
advantages of  this  tariff  policy,  and  more  particularly  to  the  dangers 
involved  by  its  extension  while  new  customs  tariffs  are  in  preparation, 
though  this  policy  is  by  no  means  peculiar  to  the  Succession  States. 
Clearly,  however,  it  has  proved  specially  burdensome  to  Austria  in  her 
negotiations  with  other  countries,  since  in  those  negotiations  Austria  has 
been  placed  in  a  comparatively  weak  position. 

While  recognizing  that  it  is  not  for  the  League  of  Nations  to  dictate  to 
the  various  states  the  level  of  their  customs  tariffs,  and  while  realizing 
that  the  different  conditions  proper  to  different  countries  must  necessarily 
lead  to  differences  of  tariff  system,  the  Economic  Committee  can  not 
but  emphasize  the  importance  of  finding  appropriate  means  by  which 
these  states,  and  especially  those  which  were  formed  out  of  or  have  received 
part  of  the  former  Austro-Hungarian  territories,  may  diminish  the  im- 

1  The  Economic  Situation  of  Austria.  Report  ...  by  W.  T.  Layton  and  Charles 
Rist.   League  of  Nations,  C.  440  (1).  M.  162  (1).  1925.  II. 

2  Economic  Committee.  Report  submitted  to  the  Seventh  Session  of  the  Assembly. 
League  of  Nations,  A.  55.  1926.  II.  [Publications.  1926.  II.  35.],  p.  14. 
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pediments  offered  by  their  customs  tariffs  to  their  mutual  trade.  The 
Committee  does  not  overlook  the  fact  that,  among  the  methods  which 
have  been  suggested  for  this  purpose  is  that  of  some  system  of  preferential 
tariffs  between  Austria  and  some  or  all  of  the  states  referred  to  above. 
These  ideas,  however,  have  not  taken  the  form  of  any  concrete  proposal. 

The  effective  influence  of  the  League  upon  commercial  policies 
has  had  to  do  with  communications  and  transit  and  with  a  variety 
of  special  problems,  some  of  them  semitechnical  in  nature. 

The  first  general  conference  on  communications  and  transit 
was  held  at  Barcelona  in  March,  1921.  The  conference  approved 
two  conventions,  embodying  the  principle  that  transit  trade,1 
whether  crossing  a  state's  territory  or  using  through  international 
waterways,2  should  be  free  of  customs  duties  and  of  all  obstructive 
or  discriminatory  dues  and  restrictions.  A  Permanent  Advisory 
and  Technical  Committee  for  Communications  and  Transit  was 
appointed,  which  prepared  four  conventions  dealing  with  inter- 
national railway  traffic,3  with  equality  of  treatment  for  shipping 
in  maritime  ports,'  with  the  transmission  of  electrical  power  across 
the  territory  of  a  third  state,5  and  with  the  development  of  hy- 
draulic basins  situated  at  state  boundaries.6  These  conventions 
were  passed  upon  at  a  second  general  conference,  held  at  Geneva 
in  November,  1923.  The  Permanent  Committee  has  also  con- 
cerned itself  with  various  other  matters,  including  passports  and 
visas  and  the  regulation  of  wireless  communications. 

Another  group  of  problems  has  been  handled  by  the  Economic 
Committee  of  the  League.  A  conference  held  at  Geneva  in  Octo- 
ber, 1923,  drew  up  a  convention  7  which  had  the  purpose  of  doing 
away  with  unfair  and  cumbersome  customs  formalities,  such  as 
sometimes  are  effective  obstacles  to  trade.  Up  to  October,  1926, 
this  convention  had  been  ratified  by  21  states,  and  it  had  served 
as  a  basis  for  the  regulation  of  similar  matters  in  a  large  number 
of  bilateral  commercial  treaties. 

1  Treaty  Seriei,  VII,  p.  11. 
1  Ibid..  VII,  p.  35. 

3  League  of  Nations,  Official  Journal,  V,  p.  239. 

4  Ibid.,  p.  203. 
1  Ibid.,  p.  281. 
•  Ibid.,  p.  289. 

7  Treaty  Series,  XXX,  p.  372;  in  force  from  Nov.  27,  1924. 
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In  September,  1924,  the  Council  of  the  League  referred  to  the 
Economic  Committee  a  resolution  passed  by  the  Assembly,  sug- 
gesting the  expediency  of  an  international  agreement  with  a  view 
to  "the  final  suppression  of  import  and  export  prohibitions  and 
restrictions."  A  preliminary  draft  of  a  convention  designed  to 
accomplish  this  purpose  1  was  prepared  by  the  committee  and 
was  circulated  to  the  Governments  of  the  various  states  for  com- 
ment and  criticism.  The  replies  indicated  that  the  principle  of 
the  suppression  of  prohibitions  was  generally  acceptable.  Some 
states,  however,  thought  that  action  should  be  postponed  until 
general  financial  and  monetary  stability,  and  in  particular  sta- 
bility of  the  exchanges,  had  been  more  completely  attained 
throughout  Europe.  Other  objections  put  stress  upon  the  diffi- 
culty of  treating  prohibitions  as  a  matter  apart  from  general 
problems  of  commercial  policy.  For  example,  direct  prohibitions 
might  be  replaced  by  prohibitive  duties.  The  Council  of  the 
International  Chamber  of  Commerce  preferred  bilateral  agree- 
ments, on  the  ground  that  the  states  adhering  to  a  multilateral 
convention  would  be  at  a  disadvantage  in  their  relations  with 
non-adhering  states.  Another  suggestion  was  to  the  effect  that 
no  obligation  should  be  assumed  by  any  state  under  the  proposed 
agreement  except  on  the  basis  of  reciprocity.  The  committee, 
however,  concluded  that  these  divergencies  of  views  were  not 
irreconcilable,  and  recommended  that  the  draft  convention  be 
made  the  basis  of  a  conference  of  representatives  of  the  Govern- 
ments of  the  various  states  concerned.  But  it  also  stated  that  it 
was  "fully  alive  to  the  fact  that  the  question  of  prohibitions  and 
restrictions  is  intimately  connected  with  the  general  problem  of 
commercial  policy,  which  is  one  of  the  principal  matters  to  be 
discussed  by  the  International  Economic  Conference."  2 

A  number  of  other  matters  have  been  dealt  with  by  the  Eco- 
nomic Committee.  A  protocol  relating  to  commercial  arbitra- 
tions,3 which  was  opened  to  signature  by  the  Assembly  of  the 

1  Exceptions  were  to  be  permitted,  of  course,  for  prohibitions  made  in  the 
interest  of  health,  morals  or  security,  or  in  the  execution  of  international  con- 
ventions, or  with  the  purpose  of  putting  foreign  and  domestic  goods  on  the  same 
footing. 

2  Abolition  of  Import  and  Export  Prohibitions  and  Restriction.  Commentary 
and  Preliminary  Draft.  International  Agreement  .  .  .  for  an  International  Diplo- 
matic Conference.    League  of  Nations,  C.  E.  I.  22.  [Publications.  1927,  II.  13.]. 

3  Treaty  Series,  XXXI,  p.  260. 
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League  in  September,  1923,  had,  up  to  the  end  of  19-  6  been 
S  b y  27  states,  ratified  by  12,  and  adhered  to  by  22  Bn jsh 
cdonies,  protectorates  and  mandated  territories.   A  considerable 
^ount  5  preliminary  work  has  been  done  looking  toward  a 
I "       e  international  agreement  with  respect  to  false  customs 
de    .rations  and  other  ways  of  misrepresenting    he  quanta*, 
at  ire  origin,  etc.,  of  goods.    Among  other  subjects  with  which 
u  comnntte  has  concerned  itself  are  unfair  competition  and  the 
protection  of  industrial  and  scientific  property    the  possible 
furU     unification  of  national  laws  relating  to  bills  of  exchange/ 
he  unification  of  methods  in  the  compilation  of  economic  sta- 
tic and  (in  cooperation  with  the  International  Labor  Office 
Zd  the  Financial  Committee  of  the  League)  the  problem  of  eco- 
nomic crises  and  unemployment.   The  Joint  Committee  which  ., 
studying  this  last  problem  has  given  some  attention  to  possible 
development  of  economic  indices  and  "barometers.     It  observes 
that  "auiong  the  factors  which  contribute  most  to  the  difficulties 
of  the  present  moment  and  to  the  excessive  fluctuations  of  prices 
which  accompany  them,  the  following  are  deserving  of  special 
attention:"  2 

(1)  The  excessive  and  artificial  development  of  certain  industries 
which  were  created  to  meet  war  needs  and  which  are  incompatible  with 
the  proper  organization  of  economic  life  in  time  of  peace  as  well  as  the 
establishment  under  the  influence  of  economic  nationalism  of  certain 
industries,  which  present  a  character  of  artificiality  on  the  one  hand,  be- 
cause they  aggravate  world  overproduction,  and,  on  the  other,  because 
they  bear"  no  relation  to  the  resources  and  traditions  or  even  to  the  re- 
quirements of  the  countries  which  have  created  them. 

(4)  The  confusion  into  which  international  trade  has  been  thrown  bj 
excessive  customs  protection.    On  this  point,  the  committee  wishes  to 
draw  special  attention  to  the  practice  of  so-called  "bargaining  tariffs 
which  have  been  carried  to  an  unprecedented  pitch  and  arc  intended  to 
provide  bargaining  power  in  commercial  negotiations,  and  which,  contrary 
to  prewar  practice,  are  put  into  force  before  they  have  been  reduced  by 
treatv  to  normal  dimensions,  and  also  to  the  system  of  the  so-called  ex- 
pansion duties."  whose  high  rates  are  designed  to  allow  the  necessary 
profits  to  be  obtained  from  the  internal  consumer,  to  compensate  for  the 
advantageous  prices  offered  to  foreigners. 
'  League  of  Nations,  C  487.  Iff.  203.  1923.  II. 

*  Economic  Committee.   Report  submitted  to  the  Seventh  Session  of  the  Assembly, 
League  of  Nations.  A.  55.  1920.  II.  [Publications.  1920.  II,  35.1.  p.  7. 
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(3)  The  serious  disabilities  under  which  both  the  producer  and  the 
consumer  are  placed  by  the  unstable  or  exaggerated  character  of  fiscal 
systems,  whose  effects  on  national  industry  are  often  impossible  to  foresee 
and  which  may  be  found  by  experience  to  be  disturbing  factors  in  the 
national  economy  or  in  certain  of  its  branches. 
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IV.   THE  PROPOSAL  FOR  A  CONFERENCE 

At  a  meeting  of  the  Assembly  of  the  League  on  September  15, 
11H5,  Louis  Loucheur  (France)  proposed  that  an  International 
Economic  Conference  be  convened.  His  speech,  in  part,  was  as 
follows: 1 

The  French  delegation  has  the  honor  to  submit  to  the  Assembly  a  draft 
resolution  which  I  will  now  read: 
"The  Assembly, 

"Being  resolved  to  examine  every  method  of  promoting  peace  through- 
out the  world; 

"  Being  convinced  that  economic  peace  will  contribute  largely  to  insur- 
ing the  security  of  peoples; 

"  Invites  the  Council  to  set  up  on  the  widest  basis  a  preparatory  com- 
mittee for  the  purpose  of  preparing  for  the  work  of  an  International 
Economic  Conference,  with  the  help  of  the  Technical  Organizations  of  the 
League  and  of  the  International  Labor  Office. 

"A  decision  regarding  the  convening  of  this  conference  under  the  aus- 
pices of  the  League  of  Nations  should  be  taken  later  by  the  Council. 

"The  purpose  of  this  conference  should  be  to  examine  the  economic 
difficulties  which  stand  in  the  way  of  the  restoration  of  general  prosperity 
and  to  discover  the  best  methods  of  surmounting  these  difficulties  and  of 
avoiding  disputes." 

I  will  explain  briefly  the  reasons  for  which  France  has  submitted  this 
resolution  to  the  Assembly. 

We  shall  soon  have  concluded  a  long  and  interesting  discussion,  in 
which  the  question  of  security  has  dominated  all  others.  The  close  at- 
tention with  which  the  Assembly  has  followed  the  discussion  has  shown  to 
the  peoples  of  the  world,  whose  eyes  are  turned  toward  Geneva,  that  you 
are  determined  to  give  them  security. 

But  ...  it  is  the  hidden  causes  of  war  which  we  must  discover  and 
destroy.  It  is  not  enough  merely  to  cure  the  attack  or  the  illness  once  it 
has  broken  out;  you  must  try  to  prevent  it. 

Such  is  our  aim  in  laying  our  proposal  before  you. 

The  causes  of  war  are  undoubtedly  manifold.  They  are  often  political, 
sometimes  ethnical.    But  I  think  everyone  in  this  Assembly  will  agree 

1  Records  of  the  Sixth  Assembly  of  the  League  of  Sations.  Plenary  Meetings. 
Text  of  the  Debates.  (Official  Journal,  Spec.  Sup.  No.  33,  p.  81-83.)  Prior  to  M. 
Loucheur's  proposul  there  had  been  a  good  deal  of  informal  discussion,  on  the  part 
of  officials  of  the  League  and  others,  with  respect  to  the  wisdom  of  convening  such 
a  couferem-e. 
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that  one  of  the  most  frequent  causes  of  the  scourge  of  war  in  the  past  has 
been  the  economic  struggle  between  different  countries.  I  could  find 
many  examples  of  this  in  recent  history,  but  I  desire  to  avoid  any  dis- 
cussion which  might  be  painful,  any  allusion  which  might  wound  our 
feelings.  The  statesmen  assembled  here  will  know  what  I  mean  from 
their  own  experience. 

All  of  us  here  are  aware  of  the  serious  unrest  which  now  prevails  and 
has  prevailed  throughout  the  whole  world,  and  especially  in  Europe,  ever 
since  the  end  of  the  war.  The  causes  of  this  unrest  are  many,  and  lie 
perhaps  in  the  prewar  situation.  I  wonder  whether  the  world  then  had 
sufficiently  realized  the  profound  changes  which  had  taken  place  during 
the  last  century.  Consider  the  evolution  of  those  peoples  who  once 
were  almost  exclusively  engaged  in  agriculture,  and  who,  dragged 
gradually  into  the  industrial  whirlpool,  perceived  the  social  dangers  which 
were  growing  up  side  by  side  with  the  increased  difficulty  of  trading. 

Diplomats,  who,  it  is  said,  are  often  behind  the  times,  had  perhaps  not 
followed  the  movement  closely  enough,  and  did  not  clearly  perceive  the 
dangers  of  these  economic  conflicts. 

Then  came  the  war,  complicating  the  situation  still  further.  To-day, 
what  with  new  frontiers  and  the  alteration  of  customs  tariffs,  what  with 
the  system  of  import  and  export  prohibitions,  the  difficulties  in  connec- 
tion with  transit  and  communications,  and  above  all,  to  be  quite  frank,  the 
monetary  disturbances  which  have  completely  changed  the  system  of 
commercial  exchanges,  the  whole  world  is  now  plunged  into  a  state  of 
economic  unrest. 

Does  this  mean  that  nothing  has  been  done  during  the  last  few  years  to 
remedy  this  situation?  That  would  be  to  ignore  the  efforts  both  of  the 
Governments  and  of  the  League. 

Improvements,  indeed,  have  already  been  effected.  Many  nations,  for 
example,  have  succeeded  in  restoring  a  sound  monetary  system.  But  at 
the  same  time  something  has  occurred  to  which,  I  think,  sufficient  at- 
tention has  not  been  given.  At  the  very  time  when  great  efforts  were 
being  made  here  to  attain  international  coordination,  a  drastic  policy  of 
economic  nationalism  was  being  pursued  in  every  country,  with  the  para- 
doxical result  that  at  the  very  moment  when  we,  assembled  at  Geneva, 
were  leaving  no  stone  unturned  to  promote  the  security  of  the  world, 
there  was,  in  your  own  countries  —  in  mine  as  well  as  yours  —  a  manifest 
desire  to  bar  imports  as  far  as  possible,  and  live  under  a  sort  of  self-con- 
tained industrial  system  which  may,  I  think,  lead  to  very  serious  trouble 
in  the  future. 

And  now,  having  rapidly  reviewed  the  existing  unrest  and  its  causes,  let 
us  consider  the  possible  remedies. 

First  of  all,  does  this  question  come  within  the  competence  of  the 
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re-™?    I  am  not  a  jurist.    It  is  not  for  me  to  discuss  the  Covenant 
S  i  have  read  it,  and  I  call  to  mind  Art.  23,  par  W,  which  was  not 
fnserted  without  good  cause,  and  which,  in  fact,  refers  to  the  economic 
task  we  ask  vou  to  undertake.  ...  1  v„„ 

What  states  would  be  invited  to  take  part  in  this  International  Eco- 
nomic Conference?   What  would  be  its  program? 

We  do  not  claim  to  lay  this  program  before  you.  We  mere! J  ask  >ou  to 
authorize,  or,  more  exactly,  to  invite  your  Council  to  call  *  preparatory 
"  .nunittee  to  prepare  the  program  for  this  conference  The  difficu Uy  W ,1 
perhaps  lie  not  in  stating  what  the  program  should  include  but  rather  what 
it  .hould  not.  Economic  questions  are  so  vast  that  clearly,  if  we  attempt 
logo  too  far  in  certain  directions,  if  we  attempt  to  draw  up  too  compre- 
hensive a  program,  we  shall  almost  certainly  fail,  and  the  conference  will 
degenerate  into  a  purely  academic  debating  society. 

Rut  I  would  not  have  you  suppose  that  this  conference  will  result  in 
real  international  conventions.  To  think  so  would  be  a  great  mistake 
The  conference  would  enunciate  a  number  of  principles.  It  would  seek 
some  method  of  international  cooperation  to  apply  them  and  as  a  result  - 
this  in  mv  opinion,  is  the  most  important  point  —  it  should  be  possible, 
in  respect' of  certain  branches  of  production  which  are  easier  to  examine 
and  analvze  than  others,  to  draw  up  a  number  of  conventions  between 
nations,  or  rather  between  producers  in  those  nations  under  the  control  of 
the  Governments.  Such  conventions,  apart  from  the  conference  itself, 
will  lead,  for  a  time,  to  stability  of  production  and  consumption. 

At  a  meeting  of  the  Second  Committee  of  the  Assembly,  to 
which  his  proposal  had  been  referred,  M.  Loucheur  explained, 
before  anv  discussion  had  taken  place,  that  certain  matters  should 
bo  put  aside.  It  would  be  a  mistake,  he  said,  to  include  in  the 
agenda  of  a  conference  to  which  it  was  intended  to  invite  all 
nations:  1 

1.  The  question  of  interallied  debts,  for  it  had  never  been  the  intention 
of  the  French  Government  to  endeavor  to  raise  indirectly  the  question  of 
the  settlement  of  debts  between  states  at  an  international  economic  con- 
ference. 

i.  Emigration  and  immigration  questions,  which  played  an  important 
part  in  economic  life,  but  gave  rise  to  special  difficulties. 

Viscount  Cecil  of  Chelwood  (British  Empire),  speaking  at  the 
same  meeting  of  the  Second  Committee,  suggested  that  there 

I  Records  of  the  Sixth  .UtemNy.  Meeting*  of  the  Committees.  Minutes  of  the 
Second  Committee.    (Ojficuii  Journal,  Spec.  Sup.  So.  35),  p.  44. 
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were  other  delicate  questions,  as  for  example  the  supply  of  raw 
materials,  conflicts  between  capital  and  labor,  and  the  organiza- 
tion of  production.  "The  war  had  not  only  diminished  wealth, 
but  it  had  also  destroyed  confidence  and  dislocated  the  machinery 
of  credit.  It  wTas  an  extremely  delicate  matter  which  was  largely 
a  psychological  one.  Any  rash  interference  might  easily  do  more 
harm  than  good."   With  reference  to  tariffs  he  said:  1 

Economic  measures,  that  might  be  called  unduly  drastic,  had  been 
taken  by  certain  states.  These  constituted  a  danger;  certain  states  had  a 
tendency  to  insist  too  strongly  upon  their  economic  rights  and  considered 
that  the  prosperity  of  other  countries  was  a  danger  to  themselves.  This 
was  an  error  and  if  any  country  held  this  opinion,  no  effort  should  be 
neglected  to  change  it,  because  it  led  to  situations  which  paved  the  way 
for  hostilities.  Regulations  existed  in  some  countries,  not  so  much  for  the 
benefit  of  the  country,  but  rather  designed  to  interfere  with  intercourse 
with  other  states.  This  applied  in  particular  to  the  European  Continent. 
It  was  a  question  which  interested  every  country  because  it  was  likely  to 
affect  the  harmony  of  international  relations.  But  this  question  of 
tariffs  was  an  extremely  delicate  one  and  an  inquiry  into  it  might  lead  to 
difficulties. 


Viscount  Cecil  proposed,  therefore,  that  the  Council  be  invited, 
not  to  "set  up  ...  a  preparatory  committee,"  but  to  "consider 
the  desirability  of  setting  up.  ..."  This  amendment,  together 
with  other  minor  modifications,  was  incorporated  in  the  Loucheur 
resolution,  so  that,  as  reported  back  by  the  committee  to  the 
Assembly,  it  read  as  follows:  2 

The  Assembly: 

Firmly  resolved  to  seek  all  possible  means  of  establishing  peace  through- 
out the  world; 

Convinced  that  economic  peace  will  largely  contribute  to  security  among 
the  nations; 

Persuaded  of  the  necessity  of  investigating  the  economic  difficulties 
which  stand  in  the  way  of  the  revival  of  general  prosperity  and  of  ascer- 
taining the  best  means  of  overcoming  these  difficulties  and  of  preventing 
disputes; 

1  Records  of  the  Sixth  Assembly.  Meetings  of  the  Committees.  Minutes  of  the 
Second  Committee.    (Official  Journal,  Spec.  Sup..  No.  35),  p.  45. 

2  Records  .  .  .  Plenary  Meetings.  Texts  of  Debates.  (Official  Journal,  Spec. 
Sup.,  No.  33),  p.  116. 
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Invites  the  Council  to  consider  at  the  earliest  possible  moment  the  ex- 
pediency of  constituting  on  a  wide  basis  a  Preparatory  Committee  which, 
with  the  assistance  of  the  Technical  Organizations  of  the  League  and  the 
International  Labor  Office,  will  prepare  the  work  for  an  International 
Economic  Conference.  ,       T  , 

The  convening  of  this  conference  under  the  auspices  of  the  League  of 
Nations  shall  be  a  matter  for  subsequent  decision  by  the  Council. 

The  reference  to  the  assistance  of  the  Technical  Organizations 
of  the  League  and  of  the  International  Labor  Office  was  probably 
prompted  in  part  by  fears  that  had  been  expressed  to  the  effect 
that  the  accomplishments  and  the  plans  of  organizations  such  as 
the  Economic  Committee  and  the  Permanent  Committee  for 
Communications  and  Transit  would  be  disregarded,  and  that  some 
of  the  work  done  might  be  undone,  as  well  as  by  the  obvious  pro- 
priety of  making  it  clear  that  the  interests  of  labor  as  well  as  of 
capital  were  to  be  taken  into  account.  In  the  Assembly  discus- 
sions of  the  resolution  as  reported  back  by  the  Second  Committee, 
the  6rst  speaker  was  Leon  Jouhaux,  secretary  of  the  Confedera- 
tion generale  du  Travail  of  France,  who  said,  among  other  things:  1 

We  cordially  welcome  the  resolution  which  has  just  been  submitted  to 
us,  and  we  hope  it  will  be  unanimously  adopted  by  the  Assembly. 

The  present  Assembly  will  thereby  associate  itself  with  the  idea  em- 
bodied by  President  Wilson  in  the  third  of  his  Fourteen  Points,  namely, 
that  in  order  to  restore  the  reign  of  justice  all  commercial  and  industrial 
barriers  must  be  removed. 

You  will  also  be  associating  yourselves  with  a  labor  demonstration  made 
in  1919  at  the  first  Washington  conference.  We  asked  that  the  great 
economic  problems  should  be  examined  from  an  international  standpoint 
and  that  an  impartial  solution  on  international  lines  should  be  found  for 
them. 

I  may  justifiably  say  now,  after  studying  the  situation  and  considering 
recent  events,  that  if  that  labor  resolution  had  been  adopted  in  1919  by 
the  International  Labor  Conference  at  Washington,  where  it  failed  by 
only  one  vote  to  reach  a  majority,  many  of  the  evils  from  which  we  have 
since  suffered  would  have  been  sensibly  lessened. 

At  that  time,  when  reviewing  the  situation  brought  about  by  the  war 
and  the  heavy  legacy  of  misfortune  and  trouble  bequeathed  to  the  world, 

1  Sixth  Assembly  .  .  .  Plenary  Meetings.  .  .  .  (Official  Journal,  Spec.  Sup.,  No. 
33),  p.  112. 
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we  felt  that  the  only  remedy  for  these  problems  was  complete  international 
collaboration  and  the  cooperation  of  all  the  peoples.  .  .  . 

To-day  the  Assembly  will  vote  for  this  resolution,  which  is  the  first  step 
along  the  path  we  have  marked  out.  It  will  vote  for  it  with  confidence, 
because  the  bitter  experience  which  we  have  undergone  —  and  which 
must  never  be  allowed  to  occur  again  —  proves  to  all  that  the  course  on 
which  we  are  embarking  is  at  least  a  ■priori  better  than  that  we  have 
already  followed. 

You  may  confidently  adopt  it,  too,  because  the  regeneration  which  has 
taken  place,  the  improvement  which  was  heralded,  are  the  result  not  of 
measures  taken  individually  by  one  country  against  another,  but  of  inter- 
national measures  adopted  by  the  League  of  Nations  and  applied  by  its 
organs.  The  measures  have  been  applied  too  restrictedly,  it  is  true,  and 
on  lines  which  are  too  narrow;  but  despite  the  limitations  to  which  they 
have  been  subject  they  have,  nevertheless,  borne  fruit. 

Among  the  other  speakers  was  Francis  Van  Cauwelaert  (Bel- 
gium), who  said:  1 

We  have  whole-heartedly  approved  the  financial  reconstruction  of 
Austria  and  Hungary.  We  are  thankful  whenever  we  see  any  advance 
toward  the  unification  of  commercial  law,  the  simplification  of  customs 
formalities  and  fairness  in  trade.  We  are  prepared  to  preach  moral  dis- 
armament by  word  and  deed,  but  all  work  for  peace  might  be  vain  unless 
it  were  founded  upon  economic  peace  .  .  .  The  edifice  so  laboriously 
begun  and  so  wisely  and  patiently  continued  by  the  League  may  one  day 
be  shaken  to  its  foundations.  For  it  can  not  be  denied  that  the  economic 
world  to-day  is  evolving  along  lines  quite  opposed  to  disarmament, 
and  the  task  of  the  League  is  not  merely  to  readjust  or  discipline,  but  to 
convert. 

M.  Loucheur  .  .  .  laid  special  stress  on  the  lack  of  regulation  in  general 
production,  but  he  also  noted  the  serious  danger  of  excessive  protection, 
which  brings  nations  into  conflict.  As  the  representative  of  a  small  in- 
dustrial state,  I  venture  to  lay  stress  on  the  dangers  of  such  protection. 

I  quite  recognize  that  genuine  reasons  can  be  advanced  to  justify  the 
measures  of  defense  which  even  traditionally  free-trade  countries  have 
been  obliged  to  take  since  the  war.  But  we  must  above  all  recognize  that 
exclusive  and  jealous  economic  nationalism  constitutes  an  immense  danger 
to  the  future  peace  of  the  world. 

M.  Loucheur,  in  summing  up  the  discussion,  explained  that  it 
had  been  agreed,  in  the  Second  Committee,  that  the  Council 

1  Sixth  Assembly  .  .  .  Plenary  Meetings.  .  .  .  (OjfflcialJournal,  Spec.  Sup.,  No. 
83),  p.  114. 


FRENCH  PLANS 


381 


should  decide  upon  the  composition  of  the  Preparatory  Com- 
mittee, and  that  France  would  submit  a  scheme  for  its  organwa- 

The  French  plan  was  transmitted  to  the  Council  on  November 
26  1925  1  It  proposed:  (1)  That  the  Preparatory  Committee 
should  consist,  not  of  representatives  of  Governments  or  of  organ- 
izations, but  of  persons  chosen  as  experts;  (2)  that  the  committee 
might  include  seven  members  of  the  permanent  technical  com- 
mittees of  the  League,  five  specialists  chosen  because  of  their 
husino.s  and  industrial  experience,  three  specialists  chosen  for 
their  scientific  knowledge  of  economic  problems,  four  representa- 
tives of  working  class  opinion,  and  two  consumers'  representa- 
tives- (3)  that  a  preliminary  list  might  be  drawn  up  by  the 
Secret arv-General  of  the  League,  after  consulting  the  Economic 
Committee,  the  Financial  Committee,  the  Transtt  Committee, 
the  International  Labor  Office,  the  International  Chamber  of 
Commerce  and  the  International  Cooperative  Alliance.  From 
the  list  the  Council  could  make  its  selections,  and  it  should  also 
appoint  a  chairman. 

Observations  relating  to  these  proposals  were  received  from  the 
Italian  Government,  from  the  technical  organizations  of  the 
League,  and  from  the  International  Labor  Office.  The  Italian 
Government,  as  well  as  the  Economic  Committee,  suggested  that 
agricultural  interests  should  be  represented  in  the  composition 
of  the  Preparatory  Committee.  The  Council  appointed  Paid 
Hymans  (  Belgium)  to  report  upon  the  French  proposals  and  the 
observations  to  which  it  had  given  rise,  and  instructed  him,  with 
the  aid  of  the  Secretariat,  to  draw  up  a  list  of  persons  to  be  invited 
to  be  members.  In  his  report,2  M.  Hymans  incorporated  most  of 
the  various  proposals  that  had  been  made,  and  recommended 
that  the  number  of  members  of  the  Preparatory  Committee  be 
increased  to  35,  so  as  to  secure  a  better  representation  of  different 
nationalities.  M.  Hymans  proposed  a  series  of  resolutions  relating 
to  the  setting  up  of  the  Preparatory  Committee.3  These  were 
adopted  by  the  Council. 

1  Official  Journal,  VII.  p.  238,  358,  citing  C.  718.  1925.  II. 

5  Ibid.,  p.  358,  whore  the  suggestions  referred  to  are  summarized. 

1  Ibid.,  p.  180. 
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V.    THE  FIRST  SESSION  OF  THE  PREPARATORY 

COMMITTEE 

The  Preparatory  Committee  met  at  Geneva  from  April  26  to 
May  1,  1926.    Its  membership  was  as  follows: 


Georges  Theunis,  1  former  prime  minis- 
ter of  Belgium,  chairman; 

Antonio  Carlos  Ribeiro  de  Andrade 
(Brazilian),  former  financial  minister, 
Senator,  president  of  the  State  of 
Minas  Geraes; 

Sir  Arthur  Balfour  (British),  member 
of  the  Royal  Railway  Commission 
in  1913;  member  of  the  Advisory 
Industrial  Committee  of  the  Treasury 
during  the  war;  director  of  the  British 
Trade  Corporation  1922;  president  of 
the  Association  of  British  Chambers 
of  Commerce  1923,  etc.;  president  of 
the  Trade  and  Industry  Committee, 
etc.,  etc.; 

Ernesto  Belloni  (Italian),  specialist  in 
the  chemical  industry,  member  of  the 
Interallied  Committee  for  Repara- 
tions in  Kind;  Italian  assistant  dele- 
gate to  the  Assembly  of  the  League 
of  Nations;  rapporteur  on  the  Eco- 
nomic Conference  of  the  Second  Com- 
mittee of  the  Sixth  Assembly; 

Carlos  Brebbia  (Argentine),  former 
president  of  the  Chamber  of  Com- 
merce of  Rosario  de  Santa  Fe;  Ar- 
gentine delegate  to  the  International 
Agricultural  Institute  in  Rome; 

F.  Cambo  (Spanish),  barrister;  former 
financial  minister  and  minister  of 
public  works;  legal  adviser  to  various 
banking  institutes  in  Spain  and 
abroad; 

Affonso  da  Costa  (Portuguese),  former 
prime  minister  and  financial  minister; 
former  professor  of  political  economy; 


president  of  the  Special  Assembly  of 
the  League  of  Nations,  March,  1926; 
Sir  Atul  Chandra  Chatter.) ee  (Indian), 
high  commissioner  for  India  in  Lon- 
don; 

Leopold  Dubois  (Swiss),  chairman  of 
the  Financial  Committee  of  the 
League  of  Nations;  president  of  the 
Swiss  Banking  Corporation; 

W.  Eggert  (German),  member  of  the 
committee  of  the  General  Federation 
of  German  Trade  Unions; 

Mme.  Emmy  Freundlich  (Austrian), 
president  of  the  International  Guild 
of  Cooperative  Societies; 

Arthur  'Witter  Gilbert  (American) 
Agricultural  Commissioner  of  Massa- 
chusetts; president  of  the  Interna- 
tional Agricultural  Committee  in 
Rome; 

Ilipolit  Gliwic  (Polish),  director  in  the 
Ministry  of  Commerce  and  Industry; 
Dr.  Francois  X.  Hodac  (Czechoslovak), 
;  secretary-general  of  the  Association 
of  Czechoslovak  Industries;  member 
f*  of  the  Temporary  Mixed  Commis- 
f  sion  for  the  Reduction  of  Arma- 

*  ments;  member  of  the  Employers' 

•  Group  of  the  Governing  Body  of  the 
International  Labor  Office; 

Hon.  David  Houston  (American), 
former  Secretary  of  the  Treasury  and 
of  Agriculture; 

Leon  Jouiiaux  (French),  secretary- 
general  of  the  General  Labor  Federa- 
tion; French  delegate  to  the  Assem- 
bly of  the  League  of  Nations;  mem- 


1  Gustave  Ador,  who  had  presided  at  the  Brussels  Financial  Conference  in  1920, 
and  had  been  appointed  by  the  Council  to  the  chairmanship  of  the  Preparatory 
Committee,  was  prevented  by  ill  health  from  attending. 
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ber  of  the  Workers'  Group  of  the 
Governing  Body  of  the  International 
Labor  Office; 

A.  G.  Kboller  (Dutch),  shipowner, 
member  of  the  Economic  Council  of 
the  Dutch  Foreign  Ministry;  Dutch 
member  of  the  Central  Commission 
for  Rhine  Navigation;  member  of 
the  Subcommittee  on  Ports  and 
Maritime  Navigation  of  the  League  of 
Nations;  member  of  the  Special  Com- 
mittee on  the  Jurisdiction  of  the 
European  Danube  Commission; 

Dr.  Clemens  Lammers  (German), 
Member  of  the  Council  of  the  German 
Industry  Federation;  legal  adviser 
of  various  financial  concerns  and  eco- 
nomic groups; 

W.  T.  Layton  (British),  editor  of  the 
"Economist";  former  member  of 
the  Munitions  Board;  former  direc- 
tor of  the  International  Iron  and 
Steel  Federation; 

Bogdan  Markovich  (Serb),  director- 
general  of  the  Credit  foncier  of  the 
Scrb-Croat-Slovene  State;  Member  of 
the  Supervisory  Commission  of  the 
League  of  Nations; 

Kengo  Mori  (Japanese),  expert  and 
agent  of  the  Japanese  Government 
in  Kurope; 

Anders  Oerne  (Swedish),  postmaster- 
general;  former  minister  of  commu- 
nications; director  of  the  Swedish 
Central  Cooperative  Organization; 
member  of  the  Governing  Body  of  the 
International  Cooperative  Union; 

Jan  Oi  degeest  (Dutch),  Member  of 
the  Workers'  Group  of  the  Govern- 
ing Body  of  the  International  Labor 
Office;  secretary  of  the  International 
Federation  of  Trade  Unions; 

Henri  Pauwels  (Belgian),  secretary- 
general  of  the  Belgian  Federation  of 
Christian  Trade  Unions; 

Henri  de  Pkyerimhokf  de  Fontenelle 
(French),  president  of  the  Central 
Coal-mines  Commission; 


Alberto  Pirelli  (Italian),  member  of 
the  League  Economic  Committee; 
member  of  the  Supreme  Economic 
Board  in  Italy;  former  member  of 
the  Governing  Body  of  the  Interna- 
tional Labor  Office; 

A.  Pugh  (British),  President  of  the 
General  Council  of  the  Trade  Union 
Congress; 

Armando  Qufzana  (Chilean),  minister 
plenipotentiary  of  Chile  in  Paris; 
former  financial  minister;  former 
minister  of  foreign  affairs;  former 
senator;  professor  of  political  econ- 
omy at  the  University  of  Santiago; 
author  of  works  on  political  economy; 
former  member  of  the  Governing 
Body  of  the  International  Labor 
Office; 

Esteban  Jaramillo  (Colombian),  sena- 
tor; former  minister  of  state  (sub- 
stitute for  M.  Salazar); 

Daniel  Serruvs  (French),  member  of 
the  League  Economic  Committee; 
director  of  Commercial  Agreements 
in  the  Ministry  of  Commerce; 

Adam  Shortt  (Canadian),  former 
commissioner  of  the  Canadian  Civil 
Service;  former  professor  of  political 
science  at  Queen's  University; 

Sir  Hubert  Llewellyn  Smith  (British), 
member  of  the  Economic  Committee 
of  the  League  of  Nations;  economic 
adviser  of  the  British  Government; 
labor  commissioner  of  the  Board  of 
Trade,  1893;  permanent  secretary 
of  the  Board  of  Trade  from  1907  to 
1919;  comptroller-general  of  the 
Trade,  Labor  and  Statistical  Depart- 
ments of  the  Board  of  Trade  from 
1903  to  1906;  secretary-general  of 
the  Ministry  of  Munitions  in  1915; 

Alberto  de  Stefani  (Italian),  professor 
of  political  economy;  former  minister 
of  finance; 

Yotaro  Sugimura  (Japanese),  president 
of  the  Committee  on  Communica- 
tions and  Transit  of  the  League  of 
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Nations;  chief  of  the  Japanese 
League  of  Nations  Office  in  Paris; 
first  delegate  of  Japan  at  the  Second 
Conference  on  Communications  and 
Transit; 

Ernest  Trendelenburg  (German),  sec- 
retary of  state  in  the  German  Eco- 
nomic Ministry;  participant  in  the 
Brussels  Financial  Conference  in 
1920;  economic  expert  of  the  com- 
mittee that  organized  the  system  of 


industrial  obligations  of  the  Dawes 
Scheme;  negotiator  of  the  Franco- 
German  commercial  treaty; 

Prof.  AUyn  A.Young  (American),  profes- 
sor of  political  economy  at  Harvard 
University;  president  of  the  Ameri- 
can Economic  Association;  replaced 
at  second  session  by 

Thomas  W.  Page  (American),  director 
of  the  Institute  of  Economics,  Wash- 
ington. 


Because  of  the  illness  of  Gustave  Ador,  Georges  Theunis  pre- 
sided at  the  meetings  of  the  committee.  For  working  purposes 
the  committee  resolved  itself  into  three  commissions.  Commis- 
sion A,  on  Agriculture,  Finance  and  Special  Problems,  was 
composed  of  Messrs.  Belloni  (chairman),  Markovitch,  Dubois, 
Mori,  Quesada,  Andrada,  Eggert,  Shaw,  Brebbia,  Gilbert,  Chatter- 
jee,  Shortt  and  Jaramillo.  Commission  B,  on  Industrial  Produc- 
tion Problems,  was  composed  of  Messrs.  PeyerimhofT,  Lammers, 
Hodac  (chairman),  Houston,  Balfour,  Stefani  (replaced  by  Quar- 
tieri),  Jouhaux,  Oerne,  Layton,  and  Pauwels.  Commission  C,  on 
Commerce  and  Marketing  Problems,  was  composed  of  Messrs. 
Pirelli  (replaced  by  Guarneri),  Cambo  (replaced  by  Rodes), 
Smith,  Krbller,  Trendelenburg,  Serruys,  Sugimura,  Glivic,  Young 
(chairman),  Costa,  Oudegeest,  and  Mme.  Freundlich. 

It  may  have  been  partly  because  of  the  way  in  which  the  task 
of  preparing  the  agenda  for  the  conference  and  of  deciding  upon 
the  nature  of  the  information  to  be  secured  was  thus  parceled  out 
among  three  groups,  no  one  of  which  was  in  a  position  to  envisage 
the  possible  work  of  the  conference  as  a  whole,  that  the  results  of 
the  first  session  of  the  Preparatory  Committee  were  unsatisfactory 
in  some  respects.  Other  difficulties  arose  from  the  fact  that 
many  different  special  interests  were  represented  in  the  member- 
ship of  the  committee.  A  great  variety  of  proposals  were  made, 
and  it  was  difficult  to  keep  attention  centered  on  large  problems 
and  to  subordinate  everything  else  to  the  matters  that  might 
conceivably  be  discussed  to  most  advantage  at  a  general  inter- 
national economic  conference.  The  presence  of  a  number  of 
highly  competent  technical  experts  may  have. helped  to  make  it 
easier  to  put  emphasis  on  technical  details  rather  than  on  the 
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larger  issues  of  economic  policy.  At  any  rate,  there  can  be  no 
doubt  that  the  plans  made  at  this  first  session  1  were,  on  the  one 
hand,  too  detailed  and  too  schematic,  and,  on  the  other  hand,  too 
ambitious  in  respect  of  the  extent  of  the  ground  to  be  covered. 

Commissions  A  and  B  concerned  themselves  largely  with  plan- 
ning the  investigations  that  should  be  undertaken  to  secure  the 
information  which  it  was  thought  the  conference  would  need. 
A  subcommittee  of  Commission  A,  under  the  chairmanship  of 
Dr.  Arthur  W.  Gilbert  (American),  and  assisted  by  representa- 
tives of  the  international  Institute  of  Agriculture  and  of  the 
Agricultural  Service  of  the  International  Labor  Office,  outlined 
an  elaborate  series  of  investigations,  covering  (a)  the  more  impor- 
tant agricultural  products,  and  (6)  producing  and  consuming 
countries  and  regions.  Information  was  to  be  put  together  with 
respect  to  production,  prices,  consumption,  stocks,  costs  of 
production,  transport  costs,  and  the  effects  of  cooperative  and 
other  organizations.  Comparisons  of  prewar  and  postwar  figures 
were  to  be  made  to  show  general  changes  and  tendencies  of 
production,  trade  and  prices;  the  relative  changes  of  the  prices 
of  agricultural  and  other  products;  the  interrelations  of  prices, 
production,  stocks,  overseas  trade,  and  the  movements  of 
population. 

Another  subcommittee  of  Commission  A,  under  the  chairman- 
ship of  M.  de  Andrade  of  Brazil  (replaced  by  M.  Dubois  of 
Switzerland)  dealt  with  Currency  and  Finance.  There  was  differ- 
ence of  opinion  (in  the  Preparatory  Committee)  with  respect  to 
whether  these  questions  should  figure  in  the  discussions  of  the 
conference.  The  subcommittee  contented  itself  with  recom- 
mending that  information  should  be  brought  together  by  the 
Secretariat  of  the  League,  under  the  direction  of  M.  Dubois, 
relating  to  (a)  public  finance,  (fc)  monetary  systems  and  credits, 
and  (c)  balance  of  payments. 

Population  epiestions  were  dealt  with  by  Commission  A  in  full 
session.  It  was  recommended  that  the  chairman,  M.  Belloni, 
assisted  by  a  number  of  the  staff  of  the  International  Labor 
Office  and  by  members  of  the  Economic  and  Health  Sections  of 
the  League  should  bring  together  information  relating  to  prewar 

1  Repjri  of  the  First  Session  .  .  .,  Official  Journal,  VII,  p.  810;  also  separately 
as  League  of  Nations,  C.  270.  M.  105.  1920.  II.  [Publications.  1920.  II.  13  ] 
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and  postwar  population  movements,  fluctuations  arising  out  of 
the  war,  probable  future  fluctuations  in  labor  forces,  population 
density  in  relation  to  natural  resources,  standards  of  life,  and 
legislation  affecting  the  movement  of  labor  and  migration  in 
general.  Several  countries,  and  notably  Italy,  had  a  special 
interest  in  these  matters.  It  was  recognized,  however,  that  it 
might  not  be  wise  to  include  them  in  the  agenda  of  the  confer- 
ence.1 The  commission  therefore  recommended  that  the  Pre- 
paratory Committee  take  the  following  decision: 

The  Preparatory  Committee  recognizes  that  the  problems  which  it  has 
included  in  its  preliminary  draft  program  for  study  and  inquiry,  and,  in 
particular,  the  questions  concerning  production  and  commerce,  are  closely 
connected  with  population  problems.  The  committee  is  unable,  however, 
on  its  present  information,  to  decide  whether  it  will  be  possible  to  recom- 
mend that  population  questions  or  certain  aspects  of  those  questions 
should  be  submitted  for  discussion  at  the  future  Economic  Conference. 
The  committee  decides,  however,  that  information  should  be  collected 
...  in  order  that  it  may  be  able  to  take  a  decision  at  a  later  stage. 

Commission  B,  which  had  to  deal  with  problems  concerning 
Industrial  Production,  recommended  that  three  classes  of 
information  should  be  secured: 

1.  A  memorandum  showing  in  general  form  the  economic  situ- 
ation of  the  entire  world  with  regard  to  production  and  inter- 
national trade,2  utilizing  as  a  basis  a  memorandum  put  together 
for  the  Preparatory  Committee  by  the  Secretariat  of  the  League. 

2.  Special  papers  on  the  prewar  and  postwar  condition  of  a 
number  of  key  industries,  including  (1)  industries  particularly 
affected  by  depression  (coal,  iron  and  steel,  engineering,  ship- 
building, cotton),  and  (2)  industries  that  have  a  particularly 
important  bearing  upon  international  economic  relations  (wool, 
potash  and  other  chemical  products,  electrical  engineering,  silk 
and  artificial  silk,  petroleum).  The  papers  were  to  be  prepared 
upon  a  uniform  plan  by  the  Secretariat,  in  cooperation  with  the 
International  Chamber  of  Commerce,  the  International  Labor 
Office,  other  organizations  and  members  of  the  commission. 

3.  Memoranda  upon  various  technical  questions  by  experts 

1  Cf.  the  remarks  of  M.  Loucheur,  supra,  p.  375. 

2  Memorandum  on  Production  and  Trade.  League  of  Nations,  [Publications 
1926.  II.  52.]. 
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appointed  by  the  Secretariat  after  consultation  with  designated 
members  of  the  commission. 

Commission  C,  on  Commerce  and  Marketing  Problems,  recom- 
mended that  the  responsibility  of  deciding  what  information 
should  be  obtained  and  the  task  of  arranging  that  it  be  prepared, 
be  given  to  a  special  committee.  The  major  part  of  the  report  of 
this  commission  was  an  elaborate  revision  of  the  schedule  of  topics 
that  had  been  referred  to  it.  Only  the  main  headings  of  this 
revised  schedule  are  reprinted  here: 

A.  Liberty  of  Trailing. 

1.  Prohibitions  of  importation  and  exportation  on  economic 

grounds. 

2.  Regulation  of  quantities  anil  prices  of  exports  and  imports. 

3.  Monopolies  of  sale,  purchase  or  transport. 

4.  State  trading. 

B.  Tariffs. 

1.  Nomenclature. 

2.  Form  of  tariffs. 

3.  Level  of  tariffs. 

4.  Establishment  and  stability  of  tariffs. 

5.  Collection  of  duties. 
C.  Export  duties. 

7.  Customs  tariffs  combined  with  other  duties  or  exemptions. 

8.  Variations  in  tariffs  in  accordance  with  the  origin  of  goods,  the 

place  whence  they  come,  their  destination,  or  the  frontiers  or 
places  through  which  importation  or  exportation  takes  place. 

9.  Preferential  systems  and  other  economic  ties. 

C.  Commercial  Agreements. 

Advantages  or  disadvantages  of  the  various  contractual  systems. 

D.  Direct  and  Indirect  Subsidies. 

Advantages  granted  to  production  or  exportation. 

E.  Distribution  of  Goods. 

F.  Unfair  Commercial  Practices. 

G.  Juridical  Obstacles  to  International  Trade. 

H.  Transport  Discriminations. 

I.  Other  Obstacles  to  the  Liberty  of  Trading. 

The  recommendations  of  the  three  commissions  were  incor- 
porated into  the  Preparatory  Committee's  Report  on  its  First 
Session.1    That  report  was  discussed  by  M.  Theunis  (Belgium) 

1  Official  Journal,  VII,  p.  8*2-829. 
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in  a  meeting  of  the  Second  Committee  of  the  Assembly.1 
M.  Theunis  explained,  by  way  of  apology,  that  "it  was  neces- 
sary to  begin  by  clearing  the  ground  and  allowing  every  view  to 
be  clearly  expressed,  as  they  could  be  sifted  afterward."  The 
difficult  task  that  remained  was  that  of  discarding  subsidiary 
points,  "in  order  that  the  Economic  Conference  shoidd  not  be 
drawn  into  useless  discussions,  but  should  be  guided  toward  work 
of  definite  import  and  practical  conclusions."   The  real  object  of 
the  list  of  topics  drawn  up  by  the  Preparatory  Committee  "was 
merely  to  classify  the  information  which  would  be  required. 
There  were  two  questions  which  clearly  dominated  all  the  others: 
commercial  policy  —  the  tariff  policy  of  the  different  countries  — 
and  industrial  organization  in  its  international  aspects."  Finan- 
cial questions  might  perhaps  be  put  aside,  for  the  recommenda- 
tions of  the  Brussels  Conference  remained  as  a  guide  in  that  field. 
Furthermore,  theoretically  at  any  rate,  every  country  in  matters 
of  pure  finance  effects  its  own  salvation,  whereas  in  economic 
questions  "salvation  lies  in  cooperation  and  a  realization  of 
the  community  of  nations."    There  were  difficulties,  also,  with 
respect  to  the  composition  of  the  conference,  but  he  agreed  with 
the  original  suggestion  of  M.  Hymans  2  that  it  would  not  be  an 
assembly  of  responsible  delegates  with  full  powers  for  the  purpose 
of  concluding  conventions,  but  rather  that,  like  the  Brussels 
Financial  Conference,  it  would  "constitute  a  general  consulta- 
tion in  which  a  program  and  doctrines  could  be  freely  put  for- 
ward."  To  succeed,  the  conference  must  be  convened  at  a  favor- 
able moment.   Economic  measures  which  might  be  recommended 
in  a  period  of  "financial  and  monetary  calm,"  would  never  be 
carried  into  practice  if  "submitted  to  the  world  when  exchanges 
were  seriously  disorganized."   Further  discussions  in  the  Second 
Committee  3  were  largely  concerned  with  the  composition  of  the 
conference.   Should  the  conference  be  one  of  "experts,"  of  "gov- 
ernment representatives,"  or  of  "representatives  of  industry,  of 
labor  and  of  finance?"    M.  Loucheur  (France)  in  presenting  the 
Second  Committee's  report  to  the  Assembly  said:  4 

1  Records  of  the  Seventh  Assembly.    Meetings  of  Committees.    Minutes  of  Second 
Committee,  Sept.  16,  1926. 

2  Supra,  p.  381. 

3  Records  of  the  Seventh  Assembly.    Meetings  of  Committees.    Minutes  oj  Vie 
Second  Committee.   Sept.  17,  20,  1926. 

*  League  of  Nations.  A.  76.  1926.  II.  [Publications.  1926.  EL  39.]. 
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The  Second  Committee  has  observed,  concerning  the  program  of  the 
conference,  that,  if  it  was  indispensable  to  include  in  the  plan  of  docu- 
mentation adopted  during  the  first  session  of  the  committee  a  considerable 
number  of  different  items,  covering  all  the  principal  aspects  of  the  eco- 
nomic problem,  on  the  other  hand  the  utility  of  the  conference  would  be 
lost  if  the  committee  had  not  succeeded  in  detaching  a  small  number  of 
essential  questions  upon  which  the  efforts  of  the  conference  should  be 
concentrated.  The  committee  should  submit  proposals  to  the  Council 
which  would  allow  it  to  choose  the  main  lines  of  the  program. 

On  account,  however,  of  the  close  connection  between  the  different 
aspects  of  the  economic  problem,  it  will  obviously  be  necessary  to  include 
questions  in  the  discussions  of  the  conference,  which,  while  not  belonging 
to  the  essential  problems  inserted  in  the  agenda,  may  nevertheless  have  a 
certain  influence  upon  them.  This  is  quite  in  keeping  with  the  indica- 
tions given  to  the  committee  by  M.  Theunis. 

With  reference  to  the  composition  of  the  conference,  there  seem  to  be 
two  difficulties  to  be  avoided.  On  the  one  hand,  some  delegations  would 
have  objections  to  calling  upon  experts,  appointed  exclusively  for  their 
personal  qualifications,  who  could  only  arrive  at  theoretical  conclu- 
sions, as  the  conference  would  then  run  the  risk  of  becoming  purely 
academic.  On  the  other  hand,  a  diplomatic  conference  is  not  what  is 
desired  and  the  members,  who  will  be  designated  by  the  Governments, 
must  not  be  too  closely  tied  by  their  official  responsibilities  in  their  study 
of  the  problems  submitted  to  the  conference.  In  such  a  case,  if  it  were 
necessary  to  arrive  at  an  immediate  agreement,  they  might  be  constrained 
to  place  too  narrow  a  limit  upon  the  scope  of  their  discussions  and  thus 
neglect  those  aspects  of  the  economic  problem  the  solution  of  which  by 
means  of  Governmental  conventions  did  not  appear  to  them  as  an  im- 
mediate possibility. 

It  should  be  possible  to  find  a  happy  mean  avoiding  both  these 
difficulties,  which  would  at  the  same  time  allow  the  scope  of  the  discussion 
to  be  widened  and  insure  that  the  conference's  conclusions  should  have  a 
practical  value  and  an  influence  upon  the  economic  policy  of  the  Govern- 
ments. 

Upon  the  proposal  of  the  Second  Committee,  the  Assembly,  on 
September  21,  192G,  adopted  the  following  resolution:  1 

The  Assembly  notes  that  the  Council  has  given  effect  to  its  decision  of 
December  15,  19£o,  by  constituting  a  Preparatory  Committee  for  the 
Economic  Conference. 


1  League  of  Nations.  A.  83.  19iG.  II. 
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It  realizes  that  the  general  economic  situation  of  the  world  calls  more 
imperiously  than  ever  for  an  effort  toward  international  cooperation  and 
makes  it  j'et  more  necessary  that  the  Economic  Conference  should  be 
held. 

The  Assembly  therefore  hopes  that  the  committee  will  actively  push 
forward  its  work,  so  as  to  enable  the  Economic  Conference  to  be  convened 
as  soon  as  possible. 
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VI.    THE  SECOND  SESSION  OF  THE  PREPARATORY 

COMMITTEE 

The  Preparatory  Committee  held  its  second  session  1  at  Geneva, 
November  15-19,  1926,  under  the  chairmanship  of  M.  Theunis, 
M.  Ador  having  resigned  on  account  of  ill  health.  The  member- 
ship was  the  same  as  that  of  the  first  session,  except  for  the 
following  replacements:  Sir  A.  C.  Chatterjee,  by  H.  A.  F.  Lind- 
say, Indian  Trade  Commissioner,  London;  Kengo  Mori,  by 
Matsuzo  Nagai,  Japanese  Minister  in  Sweden;  Dr.  A.  Pirelli,  by 
M.  di  Nola,  director  general  at  the  Ministry  of  Commerce,  Rome; 
Felix  Salazar,  by  Esteban  Jaramillo  (Colombia);  M.  de  Stefani, 
by  M.  Guarneri,  director  general  of  the  Association  of  Italian 
Joint  Stock  Companies;  Prof.  Allyn  A.  Young,  by  Dr.  T.  W. 
Page,  director  of  the  Institute  of  Economics  in  Washington, 
former  chairman  of  the  United  States  Tariff  Commission.  At 
this  session  the  committee  was  successful  in  simplifying  the  agenda 
of  the  conference  and  in  coming  to  definite  conclusions  with 
respect  to  its  composition  and  the  date  of  its  meeting.  A  general 
account  of  its  work  is  supplied  by  the  following  extracts  from  the 
report  made  by  M.  Theunis  to  the  Council  on  November  19, 

19-26  :■ 

The  committee  has  borne  in  mind  throughout  that  the  economic  con- 
ference must  be  regarded  not  as  an  isolated  event  but  as  a  stage  in  the 
continuous  work  of  international  collaboration  in  the  economic  sphere 
which  had  begun  before  the  project  of  a  general  conference  was  launched 
and  will  continue  when  the  conference  itself  is  over. 

The  actual  collaboration  and  discussion  which  has  taken  place  during 
this  last  six  months  through  the  Preparatory  Committee,  consisting  as  it 
does  of  35  persons  of  21  nationalities,  including  industrialists,  officials, 
economists,  financiers,  representatives  of  workers'  and  consumers'  or- 
ganizations, and  agriculturists,  and  meeting  both  in  full  session  and  from 
time  to  time  in  smaller  committees,  has  led  to  the  exchange  of  views  be- 
tween  persons  of  many  diver-.-  qualifications  and  countries,  and.  through 
them,  with  the  interested  classes  and  sections  of  opinion  which  they  repre- 

1  Report  ...  on  the  Second  Session,  Official  Journal,  VIII,  p.  266;  also  sepa- 
rately as  League  of  Nations.  C.  638.  M.  257.  1926.  II,  (Publications  1926.  II. 
57.). 

*  Agenda  of  the  International  Economic  Conference.  .  .  .  League  of  Nations. 
CL  E.  L  6.  [Publications  1926.  EL  64.1  P-  «~9- 
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sent.  This  has,  by  helping  to  secure  a  suitable  atmosphere  for  the  con- 
ference, constituted  at  least  as  important  a  part  of  the  work  of  preparation 
as  the  collection  of  information. 

As  to  the  documentary  preparation,  the  committee  is  happy  to  report 
that  it  is  well  advanced.  ... 1  Many  of  these  documents  are  of  great 
interest,  and  their  publication  will,  the  committee  is  convinced,  prove  one 
of  the  most  valuable  results  of  the  project  for  a  conference.  .  .  .  The 
first  task  which  the  committee  undertook  was  to  review  this  work  of 
documentary  preparation  and  to  make  the  arrangements  for  its  completion 
which  are  described  in  Annex  B. 

The  committee  also  considered  the  three  questions  on  which  the  Council 
had  asked  its  advice,  as  to:  (a)  the  agenda  of  the  economic  conference; 
(b)  its  composition;  (c)  the  date  of  its  meeting.  It  decided  to  make  the 
following  recommendations  to  the  Council: 

1.  Agenda.  —  The  general  scope  of  the  agenda  is  indicated  in  the 
resolution  of  the  sixth  ordinary  session  of  the  Assembly,  which,  after  ex- 
pressing the  conviction  that  "economic  peace  will  largely  contribute  to 
security  among  the  nations,"  proclaimed  "the  necessity  of  investigating 
the  economic  difficulties  which  stand  in  the  way  of  the  revival  of  general 
prosperity  and  of  ascertaining  the  best  means  of  overcoming  these  diffi- 
culties and  of  preventing  disputes."  The  agenda  had  therefore  to  take 
account  of  the  two  objects  contemplated  by  the  Assembly:  the  prosperity 
and  the  peace  of  the  world  so  far  as  they  can  be  assisted  by  international 
discussion  and  collaboration.  In  the  second  place,  the  committee  has 
had  to  bear  in  mind  that  the  agenda  of  a  general  economic  conference 
must  clearly  be  such  as  to  allow  on  the  one  hand  general  discussion  on  the 
principal  features  in  the  world  economic  situation,  and,  on  the  other 
hand,  more  concentrated  discussion  on  those  special  international  ques- 
tions on  which  practical  results  may  be  hoped  for.  .  .  . 

The  agenda  as  a  whole  is  in  the  form  of  a  few  main  headings,  so  as  to 
give  a  clear  and  simple  picture  of  the  range  of  the  proposed  discussions, 
and  does  not  set  out  in  detail  the  questions  covered.  For  example,  the 
committee  contemplates  that  the  analysis  of  the  causes  of  disequilibrium 
mentioned  in  the  first  part  of  the  agenda  will  cover  discussions  on  such 
questions  as  the  relative  impoverishment  of  Europe  and  its  effect  on 
industry,  commerce  and  agriculture;  the  instability  of  the  exchange  value 
or  purchasing  power  of  currencies;  and  the  inadequacy  or  high  cost  of 
capital,  resulting  from  insufficient  savings.  So,  too,  the  heading  as  to  the 
causes  of  the  present  difficulties  in  industry  would  naturally  cover  such 
questions  as  the  abnormal  increase  of  equipment  in  certain  industries,  the 
increase  of  cost  prices  resulting  from  the  insufficiency  and  irregularity  of 
demand  and  the  difficulties  of  adaptation  to  postwar  conditions. 

1  See  Catalog  of  Documents  of  the  International  Economic  Comference. 
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It  will  be  observed  that  financial  questions  have  not  been  added  as  a 
special  group.  The  reason  is  that  finance,  while  affecting  the  whole 
economic  situation,  is  not,  as  at  Brussels,  the  primary  purpose  of  the  con- 
ference; it  claims  a  place  as  bearing  upon  economic  problems.  It  has 
also  been  thought  inopportune  to  include  the  question  of  population  as  a 
separate  item.  Like  finance,  it  will  be  taken  into  account  as  a  factor 
always  present  in  the  whole  industrial,  commercial  and  agricultural 
situation.  .  .  . 

There  arc  two  classes  of  questions  to  which  the  committee  has  given 
special  prominence  because  of  their  intrinsic  importance  and  the  public 
interest  in  them  at  the  present  time.  The  valuable  report  of  the  Interna- 
tional Chamber  of  Commerce,  and  the  consultations  in  many  countries 
of  which  it  is  the  fruit,  are  among  the  many  indications  of  the  interest 
which  attaches  to  problems  of  commercial  and  tariff  policy.  And, 
secondly,  to  take  a  more  limited  sphere,  recent  discussions  have  shown  the 
great  public  interest  in  the  proposals  for  international  industrial  agree- 
ments. Lastly,  the  committee  would  remark  that  some  of  the  difficulties 
which  arc  referred  to  in  the  agenda  are  to  a  peculiar  extent  difficulties,  in 
the  first  instance,  of  Europe.  The  committee  presumes  therefore  that 
attention  will  be  given  in  discussing  such  questions  to  the  special  features 
in  the  European  situation.  The  most  important  questions  on  the  agenda 
are.  however,  clearly  of  world  importance. 

-'.  Composition  of  the  Conference.  —  The  committee  recommends 
the  following  scheme:  the  members  of  the  conference  should  be  appointed 
by  Governments,  but  they  should  be  chosen  for  their  personal  qualifica- 
tions and  should  not  be  spokesmen  of  official  policy.  All  Member  states 
of  the  Ix-ague,  and  all  non-Member  states  occupying  a  position  of  impor- 
tance in  the  economic  life  of  the  world,  should  be  invited  to  select  mem- 
bers. .  .  .  The  invitations  to  each  state  should  be  to  send  members  up 
to  a  maximum  of  five;  experts  might,  of  course,  accompany  them  and  also 
attend  but  would  not  have  the  right  of  speech  or  vote,  except  on  the  special 
authorization  of  the  conference.  The  committee  observes  that  at  the 
1 J r 1 1 - ~» 1>  Conference  tlx  Council  made  certain  appointments,  under  con- 
ditions defined  by  it,  in  addition  to  the  members  appointed  by  the  Gov- 
ernments. The  committee  recommends  that  the  Council  should  also 
reserve  the  right,  in  the  present  instance,  to  make  a  limited  number  of 
additional  appointments  before  the  conference  takes  place,  either  directly 
or  through  appropriate  organizations. 

3.  Date  of  Conference.  —  The  last  Assembly  disclosed  a  general 
desire  that  the  conference  should  be  held  at  the  earliest  practicable  date. 
The  progress  made  in  financial  stabilization  and  the  general  change  in  the 
economic  position  have  created  conditions  which,  in  the  view  of  the  com- 
mittee, make  the  spring  of  next  year  a  suitable  time  for  the  meeting  of 
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the  conference.  The  documentary  preparation  is  also  sufficiently  ad- 
vanced to  make  this  practicable,  and  the  committee  attaches  great  im- 
portance to  material  collected  not  being  allowed  to  get  out  of  date. 
The  committee  therefore  recommends  May  next,  and,  in  view  of  other 
international  arrangements,  would  prefer  Wednesday,  May  4,  as  the  actual 
date. 

The  Preparatory  Committee's  report  was  presented  to  the 
Council  of  the  League  on  December  9,  1926,  by  Dr.  Gustav 
Stresemann  (Germany),  and  the  following  resolution  was  proposed 
and  adopted:  1 

The  Council, 

Takes  note  of  M.  Theunis'  report  on  the  work  of  the  second  and  last 
session  of  the  Preparatory  Committee  for  the  Economic  Conference; 

Tenders  its  thanks  to  the  President,  M.  Theunis,  and  to  the  members  of 
the  Preparatory  Committee,  to  the  International  Labor  Office,  to  the  In- 
ternational Institute  of  Agriculture,  to  the  International  Chamber  of 
Commerce,  and  to  the  other  organizations  and  individuals  who  have 
assisted  in  the  work  of  preparing  for  the  Economic  Conference; 

Approves  the  Preparatory  Committee's  proposals,  in  particular  those  re- 
garding the  composition,  rules  of  procedure,  program  and  date  of  the 
future  conference; 

Decides  to  convene  the  International  Economic  Conference  to  meet  at 
Geneva,  the  seat  of  the  League  of  Nations,  on  May  4,  1927,  and  accord- 
ingly to  issue  invitations,  in  the  conditions  laid  down  in  the  Committee's 
report,  to  all  the  states  Members  of  the  League  of  Nations,  as  well  as  to 
the  United  States  of  America,  the  Union  of  Socialistic  Soviet  Republics, 
Turkey,  Mexico,  Ecuador  and  Egypt; 

Reserves  the  right  to  issue,  if  need  be,  at  its  next  session,  a  limited 
number  of  supplementary  invitations; 

Instructs  the  Secretary-General  to  take  such  action  as  may  be  necessary 
to  carry  this  resolution  into  effect. 

»  Official  Journal,  VIII,  p.  145. 
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VII.    AGENDA  OF  THE  CONFERENCE  1 
First  Part 
The  World  Economic  Position 

Principal  features  and  problems  as  seen  from  the  point  of  view 
of  different  eountries. 

Analysis  of  economic  causes  of  the  present  disturbed  equilibrium 
in  commerce  and  industry. 

Economic  tendencies  capable  of  affecting  the  peace  of  the 
world. 

Second  Part 

I.  Commerce 

1.  Liberty  of  trading: 

(a)  Import  and  export  prohibitions  and  restrictions. 

(6)  Limitation,  regulation  or  monopolization  of  trade. 

(c)  Economic  and  fiscal  treatment  of  nationals  and  com- 
panies of  one  country  admitted  to  settle  in  the 
territory  of  another. 

2.  Customs  tariffs  and  commercial  treaties. 
Obstacles  to  international  trade  arising  from: 

(a)  Form,  level  and  instability  of  import  and  export 
tariffs. 

(6)  Customs  nomenclature  and  classification. 

3.  Indirect  methods  of  protecting  national  commerce  and  shipping. 

(a)  Subsidies,  direct  or  indirect. 

(6)  Dumping  and  anti-dumping  legislation. 

(c)  Discrimination  arising  from  the  conditions  of  transport. 

(d)  Fiscal  measures  discriminating  against  foreign  imported 

goods. 

4.  Repercussion  upon  international  commerce  of  reduced  pur- 

chasing power. 

II.  Industry 

1.  Situation  of  principal  industries  (productive  capacity,  output, 

consumption  and  employment). 

2.  Nature  of  present  difficulties  in  industry;    their  industrial, 

commercial  and  monetary  causes. 

1  League  of  Nations.  C.  E.  I.  6,  [Publications.  1926.  II.  64.]. 
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3.  Possibilities  of  action: 

(a)  Organization  of  production,  including,  m  particular, 

international  industrial  agreements,  considered  from 
the  point  of  view  of  production,  of  the  consumer  and 
of  labor;  their  legal  position;  their  connection  with 
customs  problems. 

(b)  Importance  of  collection  and  prompt  exchange  of  sta- 

tistical information  with  regard  to  industrial  pro- 
duction. 

III.  Agriculture 

1.  The  present  position  of  agriculture  compared  with  prewar 

conditions,  in  respect  of  production,  consumption,  stocks, 
prices  and  free  circulation  of  agricultural  products. 

2.  Causes  of  present  difficulties. 

3.  Possibilities  of  international  action: 

(a)  Development  of,  and  international  collaboration  be- 

tween, producers'  and  consumers'  organizations, 
including  the  different  systems  of  cooperative  organ- 
ization. 

(b)  Continuous  exchange  of  all  relevant  information  con-  . 

cerning  agricultural  conditions,  scientific  and  tech- 
nical research,  agricultural  credit,  etc. 

(c)  Development  of  the  purchasing  power  of  agricultural 

producers. 
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VIII  EXCERPTS  FROM  THE  REPORT  OF  THE  TRADE 
BARRIERS  COMMITTEE  OF  THE  INTERNATIONAL 
CHAMBER  OF  COMMERCE 

One  of  the  most  important  documents  prepared  for  the  Eco- 
nomic Conference  is  the  Report  of  the  Trade  Barriers  Committee 
of  the  International  Chamber  of  Commerce,1  of  which  Etienne 
Clementel,  former  minister  of  finance  of  France,  is  chairman,  and 
of  which  Messrs.  Roland  W.  Boyden,  Edward  A.  Filene,  Fred  I. 
Kent,  Julius  H.  Barnes,  Walker  D.  Hines,  F.  Edson  White,  and 
John  N .  Willys  are  the  American  members.  The  report  covers  the 
following  subjects:  (1)  Treatment  of  foreigners  and  legal  and 
social  discriminations;  (2)  Obstructions  to  transportation  (rail, 
sea,  and  air);  (3)  Prohibitions  of  importation  and  exportation; 
(4)  Customs;  (5)  International  Industrial  Ententes;  (6)  Financial 
diffic  ulties  and  price  and  credit  problems;  (7)  International  con- 
vention for  the  constitution  of  a  permanent  conference  on  tariff 
and  trade  questions. 

The  excerpts  reprinted  here  relate  to  matters  that  are  particu- 
larly likely  to  engage  the  attention  of  the  International  Economic 
Conference.  A  number  of  abridgments  have  been  made  in  the 
text.  The  Report  of  the  Austrian  National  Committee,  to  which 
reference  is  made,  is  a  remarkable  document,  proposing  not  only 
the  establishment  of  a  permanent  conference  on  tariff  and  trade 
questions  but  also  a  system  of  multilateral  commercial  treaties 
covering  practically  all  of  the  matters  that  are  ordinarily  dealt 
witli  in  bilateral  conventions,  limiting  the  level  of  customs  duties, 
and  providing  for  general  most-favored-nation  treatment  of  the 
commerce  of  the  signatory  states. 

Customs 

The  Trade  Barriers  Committee,  subscribing  to  the  principle  that  a 
system  of  excessive  customs  tariffs  can  only  be  detrimental  to  world 
restoration,  and  that  international  division  of  labor  must  be  taken 
into  account  as  one  of  the  ruling  factors  of  the  commercial  and  economic 
policies  of  the  various  countries,  is  of  opinion  that  certain  questions  not 

1  Report  of  the  Trade  Barriers  Committee  of  the  International  Chamber  of  Com- 
merce.   League  of  Nations.  C.  E.  I.  5.  [Publications.  192G.  II.  62J. 
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directly  connected  with  customs  tariffs  are  important  as  throwing  light 
upon  the  influence  of  customs  duties  on  national  economy  and  on  interna- 
tional relations,  and  should  not  be  neglected. 

The  Trade  Barriers  Committee  believes  that  the  number  and  height  of 
customs  tariffs  hamper  international  trade,  and  it  is  essential  that  Gov- 
ernments should  be  induced  to  consider  the  reduction  of  customs  dues  by 
means  of  an  extended  system  of  mutual  agreements. 

1.  The  Trade  Barriers  Committee  recommends  that  the  example,  set 
by  most  countries,  of  making  statistical  nomenclature  agree  with  tariff 
classification  should  be  followed. 

Further  it  recommends  that  statistical  nomenclature  should  be  made  to 
accord  with  that  of  Brussels,  and  that  the  convention  be  ratified  as  soon 
as  possible  by  all  nations  which  have  not  yet  done  so,  taking  into  consid- 
eration however  the  suggestion  made  by  several  National  Committees 
that  another  conference  be  called  to  improve  the  Brussels  nomenclature. 

2.  The  Trade  Barriers  Committee  recognizes  the  great  advantages  that 
would  accrue  to  world  business  from  the  adoption  of  a  common  tariff 
classification;  it  does  not  underrate  the  great  difficulties  which  stand  in 
the  way  of  such  unification,  but  it  believes  that  they  are  not  unsurmount- 
able.  The  Trade  Barriers  Committee  therefore  proposes  that  such 
unification  be  approached  gradually  taking  different  classes  of  industry 
one  after  the  other.  It  recommends  that  the  representatives  of  a  given 
industry  meet  with  customs  experts  to  study  a  common  classification  for 
their  particular  industry,  either  on  their  own  initiative  or  at  the  instigation 
of  the  International  Chamber  of  Commerce. 

3.  The  Trade  Barriers  Committee  believes  that  any  tariff  classification 
or  increase,  equivalent  to  a  discrimination  against  specific  countries,  in- 
troduced in  order  to  facilitate  negotiations  and  very  properly  to  obtain 
customs  advantages  in  certain  cases,  is  incompatible  with  the  Committee's 
ideal  of  a  general  levelling  of  customs  tariffs. 

4.  The  Trade  Barriers  Committee  is  of  opinion: 

(a)  That  in  principle  specific  duties  are  preferable  to  ad  valorem  duties. 

(b)  That  ad  valorem  duties  give  rise  to  continual  difficulties  of  applica- 
tion, that  they  facilitate  covert  discrimination  and  certain  fiscal  ruses 
designed  to  increase  indirectly  official  customs  tariffs. 

5.  The  Trade  Barriers  Committee  is  unanimously  of  opinion  that  it  is 
primarily  necessary  to  introduce  simplicity  and  stability  in  the  classifica- 
tion of  goods  and  in  the  assessment  of  duties.  It  calls  attention  to  the 
fact  that  the  majority  of  National  Committees  are  favorable  to  a  unique 
tariff  with  duties  subject  to  reduction  by  negotiation  with  the  widest 
possible  application  of  the  most-favored-nation  clause.  It  considers  this 
system  as  the  most  favorable  to  commercial  negotiation  and  to  the  sup- 
pression of  international  trade  barriers. 
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6.  The  National  Committees  are  unanimous  that  sudden  changes  of 
customs  tariffs  ought  not  to  be  made  on  account  of  the  business  instability 
such  changes  produce.  .   ,  tl 

7.  The  Trade  Barriers  Committee  unanimously  recommends  that  trie 
Geneva  Convention  for  the  Simplification  of  Customs  Formalities  should 
be  ratified  at  the  earliest  possible  moment  by  states  which  have  hitherto 
adopted  an  expectant  attitude.  It  believes  this  convention  capable  of 
attenuating  customs  formalities. 

International  Industrial  Ententes 
Whereas,  ententes  between  producers  of  various  countries,  favorable  to 
the  participating  industries  by  the  elimination  of  ruinous  competition,  are 
equally  favorable  to  the  community  if  they  respect  the  interests  of  labor, 
of  consumers  and  of  trade;  and  abuses  to  which  such  ententes  may  lead 
carry  with  them  their  own  remedy  by  giving  rise  to  fresh  competition; 

and  . 

Whereas,  bv  establishing  cooperation  between  the  same  industries 
carried  on  in  different  States,  such  ententes  favor  the  development  of 
satisfactory  personal  relations  and  in  particular  provide  the  participating 
countries  with  the  means  of  reaching  a  sound  economic  basis,  despite  the 
currency  troubles  existing  in  certain  countries; 

Whereas,  such  ententes  have  a  tendency  to  improve  conditions  of 
manufacture  by  a  better  utilization  of  machinery,  a  more  scientific  organi- 
zation of  production  and  a  more  rational  distribution  of  products,  and 
that  bv  the  decrease  of  overhead  expenses  and  costs  of  distribution  and 
by  the  specialization  they  entail  such  ententes  insure  the  continuity  of 
industrial  output  favorable  to  labor  and  the  stabilization  and  even  reduc- 
tion of  cost  and  sale  prices  favorable  to  consumers; 

The  Trade  Barriers  Committee  is  of  opinion: 

That  it  is  therefore  desirable  that  national  laws  instead  of  being  made 
more  stringent  should  be  given  greater  elasticity  and  amended  so  as  to 
permit  the  conclusion  of  international  industrial  ententes; 

That  such  ententes  should  respect  the  right  of  all  nations  to  have  free 
use  of  raw  materials  and,  in  consequence,  should  take  into  account  the 
interests  of  transformation  industries; 

That  the  development  of  international  industrial  ententes  is  strongly 
to  be  recommended; 

That  in  addition  to  the  advantages  above  enumerated  such  ententes 
mav  contribute  to  the  solution  of  tariff  problems  existing  between  the 
various  countries,  by  their  progressive  extension  which  would  provide 
technical  preparation  for  the  conclusion  of  commercial  agreements  be- 
tween the  Governments  concerned. 
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A  Permanent  Conference  on  Tariff  and  Trade  Questions 

The  Trade  Barriers  Committee,  adopting  a  proposal  put  forward  by  the 
Austrian  National  Committee: 

Strongly  recommends  the  creation,  under  the  auspices  of  the  League  of 
Nations,  of  a  permanent  conference  in  which  representatives  of  the  Gov- 
ernments would  have  the  opportunity  of  meeting  regularly,  of  constantly 
studying  the  condition  and  needs  of  international  trade,  as  well  as  the  best 
remedies  for  existing  difficulties;  in  which  the  representatives  of  Govern- 
ments would  be  able  to  draft  treaties  to  satisfy  these  needs,  and  arbitrate 
disputes  arising  out  of  the  interpretation  of  treaties  already  in  force. 

This  new  organization  might  arrange  either  general  conferences  or 
partial  conferences  such  as  provided  for  by  the  statutes  of  the  Communica- 
tions and  Transit  Organization  of  the  League  of  Nations. 


POLICIES  FOR  PEACE  TIME 
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Appendix  I 
ECONOMIC  DECLARATION  OF  THE  ALLIES,  1916  1 

[An  Allied  Economic  Conference  was  held  at  Paris  on  June  14-17,  1916,  and  was 
attended  by  the  representatives  of  Belgium,  France,  Great  Britain,  Italy,  Japan, 
Portugal,  Hussia  and  Serbia.  It  was  by  that  time  clear  that  economic  conditions 
were  an  important  phase  of  the  war,  and  the  declarations  of  policy  first  dealt  with 
its  continued  prosecution.  They  did  not  stop  there.  The  resolution  forecasts 
permanent  policies  for  peace  time,  which  were  somewhat  criticized  at  the  time  but 
which,  nevertheless,  became  part  of  the  war  psychology  and  affected  the  attitude 
of  states  when  they  were  free  from  the  necessity  of  concentrating  upon  military 
objectives.  The  declaration  of  this  economic  conference  is  here  reprinted  to  afford 
a  contrast  with  the  economic  policies  which  the  International  Economic  Conference 
contemplates  will  prevail.] 

Tin-  representatives  of  the  allied  Governments  have  met  in  Paris,  Mr. 
Clementel,  Minister  of  Commerce,  presiding,  on  the  14th,  15th,  ICth  and 
17th  of  June,  1916,  for  the  purpose  of  fulfilling  the  mandate  which  was 
confided  to  thcin  by  the  Conference  of  Faris  on  March  28, 191G,  to  put  into 
practice  their  solidarity  of  views  and  interests  and  to  propose  to  their 
respective  Governments  suitable  measures  for  realizing  this  solidarity. 

They  perceive  that  the  Central  Powers  of  Europe,  after  having  imposed 
upon  them  their  military  struggle  in  spite  of  all  their  efforts  to  avoid  the 
conflict,  are  preparing  to-day,  in  concert  w  ith  their  allies,  a  struggle  in  the 
economic  domain  which  will  not  only  survive  the  reestablishment  of  peace 
but.  at  that  very  moment,  will  assume  all  its  amplitude  and  all  its  in- 
tensity. 

They  can  not  in  consequence  conceal  from  themselves  that  the  agree- 
ment which  is  being  prepared  for  this  purpose  among  their  enemies  has 
for  its  evident  object  the  establishment  of  their  domination  over  the  pro- 
duction and  the  markets  of  the  whole  world  and  to  impose  upon  the  other 
countries  an  inacceptable  hegemony. 

In  the  face  of  such  a  grave  danger,  the  representatives  of  the  allied 
Governments  consider  that  it  is  their  duty,  on  the  grounds  of  necessary 
and  legitimate  defense,  to  take  and  realize  from  now  onward  all  the  meas- 
ures requisite  on  the  one  hand  to  secure  for  themselves  and  the  whole  of 

1  Department  of  State.  Diplomatic  Correspondence  with  Belligerent  Govern- 
ments relating  to  Neutral  Rights  and  Duties,  European  VSar  No  i,  p.  »7- 

The  conference  was  prepared  for  bv  an  allied  conference  held  at  Paris  March 
i7-*8,  1916.  in  which  it  was  decided  "to  put  into  practice  in  the  economic  domain 
their  solidarity  of  views  and  interests."  The  June  resolution  was  criticized  in  the 
United  States" Senate  on  June  29  (Current  UiMory,  May  and  August,  1910,  p.  *U», 
9*3). 
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the  markets  of  neutral  countries  full  economic  independence  and  respect 
for  sound  commercial  practice,  and  on  the  other  to  facilitate  the  organiza- 
tion on  a  permanent  basis  of  this  economic  alliance.  For  this  purpose  the 
representatives  of  the  allied  Governments  have  decided  to  submit  for  the 
approval  of  their  Governments  the  following  resolutions: 


A.    Measures  for  War  Period 

I.  Laws  and  regulations  prohibiting  trading  with  the  enemy  shall  be 
brought  into  accord,  for  this  purpose: 

a.  The  allies  will  prohibit  their  own  subjects  and  citizens  and  all  persons 
residing  in  their  territories  from  carrying  on  any  trade  with  the  inhabitants 
of  enemy  countries  of  whatever  nationality,  or  with  enemy  subjects, 
wherever  resident,  persons,  firms  and  companies  whose  business  is  con- 
trolled wholly  or  partially  by  enemy  subjects  or  subject  to  enemy  in- 
fluence, whose  names  will  be  included  in  a  special  list. 

b.  The  allies  will  also  prohibit  importation  into  their  territories  of  all 
goods  originating  or  coming  from  enemy  countries. 

c.  The  allies  will  further  devise  means  of  establishing  a  system  of 
enabling  contracts  entered  into  with  enemy  subjects  and  injurious  to 
national  interests  to  be  cancelled  unconditionally. 

II.  Business  undertakings,  owned  or  operated  by  enemy  subjects  in 
the  territories  of  the  allies,  are  all  to  be  sequestrated  or  placed  under 
control.  Measures  will  be  taken  for  the  purpose  of  winding  up  some  of 
these  undertakings  and  realizing  the  assets,  the  proceeds  of  such  realiza- 
tions remaining  sequestrated  or  under  control.  In  addition,  by  export 
prohibitions,  which  are  necessitated  by  the  internal  situation  of  each  of 
the  allied  countries,  the  allies  will  complete  the  measures  already  taken  for 
the  restriction  of  enemy  supplies  both  in  the  mother  countries  and  the 
dominions,  colonies  and  protectorates. 

1.  By  unifying  lists  of  contraband  and  export  prohibition,  particularly 
by  prohibiting  the  export  of  all  commodities  declared  absolute  or  condi- 
tional contraband. 

2.  By  making  the  grant  of  licenses  to  export  to  neutral  countries,  from 
which  export  to  the  enemy  territories  might  take  place,  conditional  upon 
the  existence  in  such  countries  of  control  organizations  approved  by  the 
allies  or,  in  the  absence  of  such  organizations,  upon  special  guaranties, 
such  as  the  limitation  of  the  quantities  to  be  exported  and  supervision  by 
allied  consular  officers,  etc. 
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B.  Transitory  Measures  for  the  Period  of  the  Commercial, 

Industrial,  Agricultural  and  Maritime  Reconstruction  of 
the  Allied  Countries 

I.  The  allies  declare  their  common  determination  to  insure  the  re- 
establishment  of  the  countries  suffering  from  acts  of  destruction,  spoliation 
and  unjust  requisition,  and  they  decide  to  join  in  devising  means  to  secure 
the  restoration  to  those  countries,  as  a  prior  claim,  of  their  raw  materials, 
industrial,  agricultural  plant  and  stock,  and  mercantile  fleet,  or  to  assist 
them  to  reequip  themselves  in  these  respects. 

II.  Whereas  the  war  has  put  an  end  to  all  treaties  of  commerce  be- 
tween the  allies  and  enemy  powers,  and  it  is  of  essential  importance  that 
during  tit*-  period  of  economic  reconstruction  the  liberty  of  none  of  the 
allies  should  be  hampered  by  any  claim  put  forward  by  enemy  powers  to 
most-favored-nation  treatment,  the  allies  agree  that  the  benefit  of  this 
treatment  will  not  be  granted  to  those  powers  during  a  number  of  years, 
to  be  fixed  by  mutual  agreement  among  themselves. 

During  this  number  of  years  the  allies  undertake  to  assure  each  other, 
so  far  as  possible,  compensatory  outlets  for  trade  in  case  consequences 
detrimental  to  their  commerce  should  result  from  the  application  of  the 
Undertaking  referred  to  in  the  preceding  clause. 

III.  The  allies  declare  themselves  agreed  to  conserve  for  the  allied 
countries,  before  all  others,  their  natural  resources  during  the  whole 
period  of  the  commercial,  industrial,  agricultural  and  maritime  reconstruc- 
tion, and  for  this  purpose  they  undertake  to  establish  special  arrange- 
ments to  facilitate  the  interchange  of  these  resources. 

IV.  In  order  to  defend  their  commerce  and  industry  and  their  agri- 
culture and  navigation  against  economic  aggression,  resulting  from  dump- 
ing or  any  other  mode  of  unfair  competition,  the  allies  decide  to  fix  by 
agreement  a  period  of  time  during  which  commerce  with  the  enemy 
powers  will  be  submitted  to  special  treatment,  and  goods,  originating 
from  their  countries,  will  be  subjected  either  to  prohibitions  or  to  a  special 
regime  of  an  effective  character.  The  allies  will  determine  by  agree- 
in.  nt,  through  diplomatic  channels,  the  special  conditions  to  be  imposed 
during  the  above-mentioned  period  on  the  ships  of  enemy  powers. 

V.  The  allies  will  devise  measures  to  be  taken  jointly  or  severally  for 
preventing  enemy  subjects  from  exercising  in  their  territories  certain  in- 
dustries or  professions  which  concern  national  defense  or  economic  inde- 
pendence. 

C.  Permanent  Measures  of  Mutual  Assistance  and  Collabora- 

tion among  the  Allies 
I.    The  allies  decide  to  take  the  necessary  steps  without  delay  to  render 
themselves  independent  of  enemy  countries  in  so  far  as  regards  raw 
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materials  and  manufactured  articles  essential  to  the  normal  development 
of  their  economic  activities.  These  measures  will  be  directed  to  assuring 
the  independence  of  the  allies,  not  only  so  far  as  concerns  sources  of  supply, 
but  also  as  regards  their  financial,  commercial  and  maritime  organization. 
The  allies  will  adopt  such  measures  as  seem  to  them  most  suitable  for  the 
carrying  out  of  this  resolution  according  to  the  nature  of  the  commodities 
and  having  regard  to  the  principles  which  govern  their  economic  policy. 
They  may,  for  example,  have  recourse  to  either  enterprises  subsidized  arid 
directed  or  controlled  by  the  Governments  themselves  or  to  the  grant  of 
financial  assistance  for  the  encouragement  of  scientific  and  technical  re- 
search and  the  development  of  national  industries  and  resources,  or  to 
customs  duties  or  prohibitions  of  a  temporary  or  permanent  character,  or 
to  a  combination  of  these  different  methods. 

Whatever  may  be  the  methods  adopted,  the  object  aimed  at  by  the 
allies  is  to  increase  the  production  within  their  territories  as  a  whole  to  a 
sufficient  extent  to  enable  them  to  maintain  and  develop  their  economic 
position  and  independence  in  relation  to  enemy  countries. 

II.  In  order  to  permit  the  interchange  of  their  products,  the  allies 
undertake  to  adopt  measures  facilitating  mutual  trade  relations  both  by 
the  establishment  of  direct  and  rapid  land  and  sea  transport  service  at 
low  rates  and  by  the  extension  and  improvement  of  postal,  telegraphic 
and  other  communications. 

III.  The  allies  undertake  to  convene  a  meeting  of  technical  delegates 
to  draw  up  measures  for  the  assimilation,  so  far  as  may  be  possible,  of 
their  laws  governing  patents,  indications  of  origin  and  trade  marks.  In 
regard  to  patents,  trade  marks,  literary  and  artistic  copyright  which 
come  into  existence  during  the  war  in  enemy  countries,  the  allies  will 
adopt,  so  far  as  possible,  an  identical  procedure  to  be  applied  as  soon  as 
hostilities  cease.  This  procedure  will  be  elaborated  by  the  technical 
delegates  of  the  allies. 

D. 

Whereas  for  the  purpose  of  their  common  defense  against  the  enemy, 
the  allied  powers  have  agreed  to  adopt  a  common  economic  policy  on  the 
lines  laid  down  in  the  resolutions  which  have  been  passed:  and  whereas 
it  is  recognized  that  the  effectiveness  of  this  policy  depends  absolutely 
upon  these  resolutions  being  put  into  operation  forthwith,  the  representa- 
tives of  the  allied  Governments  undertake  to  recommend  that  their 
respective  Governments  shall  take,  without  delay,  all  the  measures, 
whether  temporary  or  permanent,  requisite  to  giving  full  and  complete 
effect  to  this  policy  forthwith,  and  to  communicate  to  each  other  the 
decisions  arrived  at  to  attain  the  object. 


Paris,  June  17,  1916. 
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Appendix  II 

CLOSING  SPEECH  BY  G.  THEUNIS,  PRESIDENT  OF  THE 
COMMITTEE,  NOVEMBER  19.  1926 1 

You  have  to-day  finished  the  work  intrusted  to  you  by  the  Council  of 
the  League  of  Nations.  It  has  been  a  heavy  and  difficult  task.  The 
extent  and  the  number  of  the  problems  raised  by  the  existing  disequi- 
librium of  the  world  are  such  that  the  work  before  us  has  somewhat 
appalled  even  those  who  intrusted  it  to  us;  some  have  even  thought, 
despite  our  efforts  to  restrict  it,  that  it  was  unduly  heavy  and  difficult. 

We  have,  however,  succeeded  in  noting  down  certain  important  ques- 
tions, endeavoring  in  particular  to  include  those  which  appeared  to  call 
for  international  action,  which  come  within  the  scope  of  the  League  of 
Nations. 

Thanks  to  your  conscientious  and  untiring  work  and  to  the  spirit  of 
cooperation  which  has  reigned  throughout  our  meetings  both  in  the  com- 
missions and  in  plenary  sessions,  we  have  succeeded  in  bringing  a  certain 
amount  of  order  and  clearness  into  the  problem  as  a  whole  which  our 
successors,  the  members  of  the  International  Economic  Conference,  will 
have  to  study  further  in  order  to  arrive  at  a  solution. 

We  ourselves  are  quite  well  aware  that  the  program  which  has  been  the 
outcome  of  our  work  is  not  perfect  as  it  stands. 

I  think,  however,  we  are  entitled  to  regard  the  work  which  we  have  done 
in  common  as  a  useful  work  and  as  presumably  fruitful  work. 

Other  attempts  have  been  made  previously  to  analyze  the  existing  eco- 
nomic difficulties  and  to  seek  for  remedies. 

We  are  acquainted  with  those  attempts.  The  conclusions  which  were 
reached  deserve  to  be  considered  with  the  greatest  attention;  but  those 
studies  were  undertaken  by  persons  belonging  to  circles  confined  to  some 
particular  sphere  of  activity  or  to  groups  the  members  of  which  were  men 
in  the  same  circumstances  and  whose  immediate  interests  were  closely 
allied. 

Inevitably  such  a  position  reacted  on  the  program  drawn  up  by  those 
organizations. 

The  distinguishing  feature  of  the  work  undertaken  by  the  League  of 
Nations  is  the  entirely  different  composition  of  the  committee  intrusted 
with  the  drafting  of  the  program  of  the  economic  conference  and  the  pro- 
posed composition  of  the  conference  itself.    The  League  of  Nations 

1  Reprinted  from  Agenda  of  the  Conference  C.  E.  I.  C.  [PublieatioDS,  19iC.  II, 
64.]. 
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desired  to  lend  a  general  character  to  the  conclusions  which  would  be 
reached,  and,  with  that  end  in  view,  brought  together  members  belonging 
to  all  circles. 

Thus,  owing  to  its  composition,  the  Preparatory  Committee  has  brought 
together,  and  the  forthcoming  conference  will  bring  together,  economists, 
producers,  traders,  representatives  of  finance,  labor  and  the  consumers 
themselves,  the  members  coming  from  all  parts  of  the  world. 

This  variety  of  interests  and  of  origin  will  lend  to  the  work  which  the 
conference  will  do  a  very  special  value. 

The  political  work  of  pacification  undertaken  by  the  League  of  Nations 
would  not  be  comprehensible  without  simultaneous  work  in  the  economic 
field  —  a  field  which  is  closely  connected  with  it. 

Too  many  people  still  think  that  the  political  field  and  the  economic 
field  are  entirely  different.  This  is  a  profound  and  dangerous  error,  for 
every  important  economic  question  is  by  that  very  fact  a  political  ques- 
tion. The  work  of  political  peace  and  disarmament  should  go  hand  in 
hand  witli  economic  peace  and  disarmament. 

The  initiative  of  the  League  of  Nations  has  come  in  response  to  an 
appeal  —  an  appeal  not  yet  distinctly  voiced  —  but  an  anxious  appeal  of 
all  those  who  are  concerned  with  the  progress  of  humanity.  For  eco- 
nomic progress  has  not  only  material  importance;  it  has  also  a  moral 
value.  It  makes  possible  the  development  of  the  people  toward  more 
humane  considerations.  Work  is  a  duty  of  mankind,  but  it  should  also 
be  its  joy,  whether  the  work  is  intellectual  or  manual.  The  two  are 
closely  connected,  so  closely  connected  that  it  is  almost  impossible  to 
consider  them  apart. 

This  situation,  furthermore,  adds  one  further  element  to  the  undeniable 
interdependence  of  peoples,  which  has  been  more  and  more  fully  realized, 
and  which,  on  a  larger  scale,  is  comparable  to  the  equally  undeniable  inter- 
dependence of  all  men,  of  all  circles,  and  of  all  interests  within  each  nation. 

If  in  our  present  session  we  have  succeeded  in  framing  a  document 
which  is  already  precise,  our  work  is  not  yet  finished.  If  the  economic 
conference  is  to  succeed,  then,  as  was  pointed  out  yesterday,  we  must 
have  a  considerable  amount  of  support  from  the  public  opinion  of  all 
countries,  and  that  is  one  of  the  essential  requirements  for  the  future 
effectiveness  of  the  work.  I  am  well  aware  that  there  is  a  certain  amount 
of  skepticism  with  regard  to  the  possible  results,  and  therefore,  if  our  pro- 
posals are  to  have  an  appeal,  we  must  above  all  dispel  the  widespread  mis- 
conception that  we  think  that  the  utility  of  the  conference  will  be  confined 
to  the  results  which  can  be  immediately  and  completely  put  into  practice. 

AVe  should  not  hide  the  immense  size  of  the  task  from  anyone,  for  we 
quite  understand  its  scope  and  are  aware  that  it  is  indispensable  to  pro- 
ceed by  successive  stages. 
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I  may  recall  that  the  Brussels  Financial  Conference  was  undoubtedly 
of  the  greatest  possible  value,  since  it  brought  a  certain  amount  of  order 
into  ideas  and  marked  out  the  road  along  which  the  nations  have  been 
able  to  travel. 

And  yet  several  months  —  several  years  in  fact  —  elapsed  after  that 
conference,  and  still  in  certain  countries  there  was  a  certain  amount  of 
hesitation  with  regard  to  its  findings. 

With  the  passing  of  time,  however,  the  good  sense  and  practical  value 
of  the  conclusions  adopted  were  fully  realized. 1 

The  economic  conference  will  also  be  able  to  achieve  excellent  results 
which  will  become  more  and  more  appreciable  as  time  goes  on.  But  we 
do  not  deceive  ourselves  into  the  belief  that  they  will  be  easier  to  obtain. 
The  resolutions,  the  remedies  and  the  findings  of  the  Brussels  Conference 
were  obviously  of  an  internal  character  and  were  hardly  more  than  a 
common  program  for  national  measures.  Those  of  the  economic  confer- 
ence will  probably  be  entirely  different.  No  doubt  they  may  run  counter 
to  certain  habits  and  to  certain  private  interests  —  or,  rather,  to  the  false 
ideas  entertained  by  certain  circles  as  to  their  own  interests  —  and  will 
require  temporary  sacrifices. 

Once  we  are  back  in  our  homes  and  back  in  the  familiar  circumstances 
of  our  work,  we  should  continue  the  task  begun  at  Geneva  by  a  steady 
effort  of  propaganda  and  persuasion.  It  is  necessary  that  not  only  what 
we  have  done  but  what  we  hope  may  be  done  should  be  realized.  It  is 
essential  that  the  spirit  of  friendly  cooperation  should  be  spread.  That  is 
absolutely  necessary. 

During  the  conversations,  not  only  conversations  dealing  with  questions 
on  a  lofty  plane  but  also  in  everyday  conversations  in  the  various  circles 
which  are  represented  here,  it  very  often  happens  that  economic  difficulties 
are  the  subject  of  discussion. 

The  industrialists  and  the  farmers  complain  of  the  increased  cost  of 
production  and  of  their  inability  to  recoup  themselves  in  their  sale  price. 
The  trader  complains  of  the  difficulties  of  all  kinds  which  he  encounters 
in  transporting  his  goods  and  in  bringing  them  on  to  the  markets  where 
they  should  normally  be  sold.  All  complain  of  the  financial  difficulties  of 
all  kinds  and  of  the  unstable  condition  of  the  exchanges  which  makes  them 
all  willy-nilly  speculators. 

The  consumer,  finally,  who  represents  the  great  mass,  complains  about 
all  these  difficulties,  which  in  his  case  result  in  what  is  known  as  the  high 
cost  of  living.  It  is  to  all  these  that  we  have  to  address  ourselves  un- 
tiringly, in  order  to  persuade  them  that  there  is  something  to  be  done  to 
alleviate  their  troubles. 

1  See  this  Series,  Vol.  Ill,  No.  5,  and  League  of  Nations  Catalog  for  full  docu- 
mentation. 
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An  important  result  would  be  obtained  if  we  succeeded  in  convincing 
these  people  that,  apart  from  remedies  which  can  be  applied  by  private 
initiative,  and  apart  from  the  initiative  of  national  Governments,  some- 
thing should  and  can  be  attempted.  This  international  work  is  of  capital 
importance,  because  the  organization  of  the  modern  world  is  such  that  the 
measures  taken  by  individuals,  like  those  taken  by  Governments,  are 
inadequate  unless  they  are  amplified  and  supplemented  by  international 
cooperation. 

That  international  cooperation  will  alone  bring  a  remedy  to  the  eco- 
nomic anarchy  in  which  we  live,  and  which,  if  we  allow  it  to  develop,  can 
only  lead  to  the  worst  possible  results. 

If  the  propaganda  of  which  I  have  just  outlined  one  of  the  forms  reaches 
the  various  circles  which  are,  if  I  may  so  describe  it,  to  be  converted,  then 
we  can  look  forward  to  very  good  results.  If,  here,  there  and  everywhere, 
we  develop  a  public  opinion  favorable  to  international  cooperation,  the 
Governments  concerned  will  be  obliged  to  take  account  of  that  fact. 

They  will  feel  themselves  supported  and  encouraged,  and  consequently 
sufficiently  strong  to  thrust  aside,  if  necessary,  certain  private  interests, 
interests  possibly  ill-understood  by  the  parties  themselves,  and  therefore 
they  will  be  in  a  better  position  effectively  to  apply  the  resolutions  and  to 
apply  the  remedies  and  improvements  which  will  be  recommended  by  the 
forthcoming  economic  conference. 

The  work  which  we  have  before  us  may  seem  to  certain  people  unduly 
extensive  and  even  Utopian. 

But  what  is  certainly  not  Utopian,  what  is  a  living  and  comforting 
reality,  is  the  conscientious,  thoughtful  and  friendly  common  work  of  so 
many  members  of  various  nationalities  and  occupations  which  has  been 
carried  out  in  this  committee. 

This  effort  will  have  to  be  prosecuted. 

And  if  in  our  personal  spheres  of  action  we  encounter  certain  difficulties, 
certain  resistances,  and  if  our  efforts  for  the  dissemination  of  ideas  seem 
to  us  somewhat  isolated,  let  us  remember  that,  beyond  the  frontiers  and 
in  other  countries,  there  are  friends  —  because  we  have  all  become  friends, 
I  think  —  who  are  cooperating  in  the  same  work. 

The  work  of  economic  pacification  will  be  long  and  will  proceed  by 
slow  stages,  but  the  aim  to  be  achieved  is  worthy  of  our  best  efforts. 

It  will  no  doubt  not  be  our  generation  which  will  gather  in  the  fruits  of 
all  our  efforts,  but  in  the  life  of  peoples  a  few  years  hardly  count.  For 
those  who  are  working  for  a  high  ideal,  the  greatest  recompense  is  to  be 
able  to  feel  that  they  have  brought  a  worthy  contribution  to  the  collective 
work  of  humanity. 
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Appendix  III 
THE  RESULTS  OF  THE  CONFERENCE 

BY  SIR  JAMES  ARTHUR  SALTER 
DIRECTOR    OF   ECONOMIC    AND    FINANCIAL    SECTION,    LEAGUE  OF 
NATIONS  SECRETARIAT 

[Excerpt  from  address  at  Vienna  under  the  auspices  of  the  Austrian  League  of 

Nations  L'nion. '] 

What  results  of  any  value  can  we  expect  from  the  conference?  I 
venture  on  the  following  guesses: 

First: 

The  series  of  publications  to  which  I  have  just  referred  will  have  a  real 
value  in  themselves  in  the  light  they  throw  on  the  world  situation  and  on 
its  most  important  problems.  And  the  collaboration  in  study  has  been  a 
good  preparation  for  collaboration  in  action.  The  discussions  at  the  con- 
ference will  continue  this  "educative"  work. 

Second: 

In  tariff  and  commercial  policy  the  conference  can  not  itself  make  con- 
ventions, but  it  can  powerfully  influence  later  action.  It  can  try  to  elicit 
either  general  or  widespread  agreement  as  to  the  need  for  altering  at 
least  the  worst  features  of  the  present  system.  To  help  it  in  this  task  it 
has  the  recommendations  of  the  International  Chamber  of  Commerce 
which  have  become  an  official  document  of  the  conference.  How  far  it  is 
possible  to  go  in  this  direction  will  depend  largely  upon  the  mood  in  which 
the  members  come  and  not  least  those  who  come  from  that  part  of  Europe 
in  which  Austria  occupies  a  central  position.  It  is  no  use  coming  pre- 
occupied by  the  barriers  erected  by  other  countries  and  by  the  necessity 
of  meeting  such  barriers  by  similar  or  greater  ones  in  one's  own  country. 
The  very  same  people  who  in  their  several  countries  have  for  such  reasons 
been  advocating  increased  barriers  may  well  consider,  when  they  review 
the  world  situation  as  a  whole,  that  the  process  has  gone  too  far.  And  it 
is  precisely  to  such  a  general  review  that  they  are  now  invited. 

And  if  agreement  can  be  reached,  for  example,  that  certain  specified 
forms  of  tariffs  or  other  restrictions  cause  much  more  damage  than  any 
good  they  can  do;  and  that  certain  characteristics  such  as  instability  are 
specially  injurious,  the  effect  on  subsequent  policy  is  likely  to  be  consider- 
able.   It  will  strengthen  the  hands  of  those  who  in  each  country  are 

1  Reprinted  from  The  Central  European  Review,  March,  1927. 
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already  pressing  for  reform;  and  it  should  greatly  facilitate  future  com- 
mercial agreements. 

Third: 

While  the  conference  can  not  itself  make  conventions,  it  may  well 
initiate  later  and  more  specialized  conferences  for  this  purpose.  For 
example,  supposing  the  conference,  after  reviewing  the  general  state  of 
the  world,  decides  that  confusion  and  diversities  in  tariff  nomenclature  are 
a  serious  evil  which  should,  and  could,  be  removed,  it  might  recommend  a 
more  specialized  procedure  for  dealing  with  this  particular  problem. 

Fourth: 

The  discussion  of  the  new  problems  raised  by  international  industrial 
agreements  (or  the  so-called  cartels)  should  bring  out  not  only  their 
potential  advantages  in  facilitating  large-scale  manufacture,  in  preventing 
sudden  dislocations  of  supply  and  demand,  in  enabling  tariffs  within  a 
certain  sphere  to  be  reduced  or  removed,  but  also  the  possible  dangers  to 
the  public  interest  and  the  desirable  safeguards  against  these  dangers. 
The  conference  may  succeed  in  guiding  this  important  new  development 
on  to  the  lines  which  are  most  in  accordance  with  the  public  interest  of  the 
world. 

Fifth: 

To  take  a  subject  of  more  ultimate  importance  than  any  of  these,  let 
me  emphasize  that  the  relation  of  economic  policies  to  peace  was  intended 
by  the  Assembly  to  be  one  of  the  main  purposes  of  the  Conference.  I 
hope  sincerely  that  it  will  not  be  forgotten  in  the  more  immediate  pre- 
occupation with  the  causes  of  impoverishment.  Economic  causes  are 
likely  to  be  the  most  permanent  and  the  most  serious  of  the  threats  to  the 
future  peace  of  the  world. 

We  must  not  expect  that  any  machinery  for  the  settlement  of  interna- 
tional disputes,  like  the  League  of  Nations,  can  be  relied  upon  to  maintain 
peace,  if  before  particular  disputes  arise  the  whole  economic  activity  of 
the  world  develops  upon  such  lines  as  to  create  not  only  deep-rooted 
divergencies  of  interest  but  an  intolerable  sense  of  injustice.  Nothing  is 
more  vitally  necessary  than  that  the  world  should  gradually  build  up  a 
code  of  principles  of  international  conduct  in  economic  policy;  and  while 
this  conference  can  not  hope  to  work  out  such  a  code  and  secure  accept- 
ance for  it,  it  might  well  make  an  invaluable  beginning. 

Lastly: 

We  must  think  above  all  of  the  conference  as  an  important  stage  in  a 
permanent  work  of  cooperation.  Its  success  will  be  measured,  more  than 
by  anything  else,  by  the  extent  to  which  it  gives  renewed  power  and 
strength  and  range  to  the  permanent  efforts  of  the  League  and  of  other 
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international  organizations,  whether  private  or  official.  The  contact  and 
cooperation  of  those  who  in  every  country  and  in  many  spheres  are  re- 
sponsible for  the  work  which  has  reactions  upon  the  prosperity  and  peace- 
ful relations  with  other  countries,  is  the  essential  task  of  the  League. 
This  Conference  marks  an  important  stage  in  one  sphere  of  this  work  but 
it  is  a  stage  only.  As  the  Preparatory  Committee  states  in  its  report, 
"  the  Conference  must  be  regarded  not  as  an  isolated  event  but  as  a  stage 
in  the  continuous  work  of  international  collaboration  in  the  economic 
sphere  which  had  begun  before  the  project  of  a  general  Conference  was 
launched,  and  will  continue  when  the  Conference  itself  is  over."  If  we 
regard  what  has  preceded  the  Conference  as  of  no  value  except  as  prepara- 
tion for  some  three  weeks  of  discussion,  and  the  results  of  the  conference  as 
no  more  than  the  resolutions  with  which  it  terminates,  we  are  bound  to  be 
disappointed  and  disillusioned.  But  if  we  think  rather  of  the  permanent 
necessity  of  adjustment  in  the  economic  policies  and  developments  of  the 
world,  and  the  part  which  a  great  and  representative  world  discussion  can 
take  in  helping  on  this  work,  we  may  well  consider  it  one  of  the  most  im- 
portant events  of  these  last  eight  years;  for  the  work  which  it  is  designed, 
not  to  achieve,  but  to  advance,  is  in  its  nature  both  illimitable  and  un- 
ending. 
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To  be  obtained  from  American  Agents 

WORLD   PEACE  FOUNDATION 
40  Mt.  Vernon  Street 
Boston,  Mass. 


The  following  list  gives  an  indication  of  the  contents  of  these  publica- 
tions, with  prices. 

Documents  identified  only  by  Sales  Numbers:  1926,  II.  52  were 
prepared  bv  the  League  Economic  and  Financial  Section,  lhose  witn 
C.  E.  C.  P.  serial  numbers  were  submitted  to  the  Preparatory  Com- 
mittee. Those  with  C.  E.  I.  serial  numbers  have  at  head  of  title:  In- 
ternational Economic  Conference,  Geneva,  May,  1927,  Documenta- 
tion. 

A  discount  of  20  per  cent  will  be  allowed  to  purchasers  of  a  complete 
set. 


International  Economic  Conference 
Agenda  of  the  Conference.    Report  of  the  Preparatory 
Committee  to  the  Council  on  its  second  and  last  Session 
held  at  Geneva  from  November  loth  to  19th,  1926,  and 
Resolution  adopted  by  the  Council  on  December  9th  1926 
Geneva,  1926.  22  p.   26^  cm.    (C.  E.  I.  6.    1926.11.64..  $0.20 
The  International  Economic  Conference  met  at  Geneva  on 
May  4,  1927.    The  United  States,  Egypt,  Turkey  and  the  Soviet 
Union  participated.     Mexico  and  Ecuador  were  invited.  The 
members  of  the  conference  were  appointed  by  Governments,  but 
chosen  for  their  personal  qualifications,  and  were  not  spokes- 
men of  official  policy.    The  object  was  to  organize  a  general  con- 
sultation in  the  course  of  which,  as  at  the  Financial  Conference  at 
Brussels,  the  various  programs  and  doctrines  were  freely  exposed 
without  freedom  of  discussion  being  restricted  by  any  immediate 
necessity  to  transform  the  conclusions  of  the  conference  into  in- 
ternational engagements. 

Many  documents  were  presented  to  the  Preparatory  Commit- 
tee, on  whose  advice  the  Council  decided  on  the  character,  agenda 
and  date  of  the  conference.  Their  publication  is  one  of  the  most 
valuable  results  of  the  conference. 


I.    WORLD  ECONOMIC  POSITION 

Tlie  majority  of  the  documents  under  this  heading  are  regular  publica- 
tions of  the  Economic  and  Financial  Organization  of  the  League.  They 
are  rendered  possible  by  the  effective  collaboration  of  the  Governments 
wli  ich  supply  the  Secretariat  with  all  relevant  information.  It  is  on  this 
centralization  of  information  that  the  documentation  is  based. 

Memorandum  on  Production  and  Trade.  Submitted  to  tlie 
Preparatory  Committee  for  the  International  Economic 
Conference.    47  p.   26>£  cm.    (1926.11.52.)  $0.40 

This  memorandum  attempts  to  answer  the  three  following 
questions: 

(1)  What  changes  have  taken  place  in  the  population  of  the 
world  since  1913  and  in  the  territorial  distribution  of  that  popu- 
lation? 

(2)  What  changes  have  taken  place  in  the  production  of  basic 
raw  materials  and  foodstuffs  in  the  world  as  a  whole  and  in  the 
main  divisions  into  which  the  world  naturally  falls? 

(3)  What  changes  have  taken  place  in  the  quantum  of  world 
trade  and  in  its  distribution? 

Memorandum  on  Balance  of  Pavments  and  Foreign  Trade 
Balances,  1911-1925. 

  Vol.  I,  Balance  of  Payments  and  Review  of  World  Trade. 

Geneva,  1926.    239  p."  27  cm.    (1926.  II.  5V.)   1.25 

  Vol.  II,  Trade  Statistics  of  Sixty-Three  Countries  (includ- 
ing provisional  summary  figures  for  1926).  812  p.  27  cm. 
(C.  E.  I.  2.    1926.  II.  51".)   5.00 


This  memorandum  contains  a  review  of  the  trade  of  the  world 
during  tlie  years  10-24  and  19-25  based  on  the  information  pub- 
li.-hed  by  each  individual  country  and  reproduces  the  best  official 
or  private  estimates  of  the  balance  of  payments  of  '2-2  different 
states,  including  France,  Germany,  Italy,  United  Kingdom  and 
the  United  States  of  America. 

Memorandum  on  Currency  and  Central  Banks,  1913-1925. 

Geneva,  19-2G.    2  vols.    27  cm  $3  .00 

Vol.  I  contains  a  study  of  the  more  important  characteristics 
of  recent  currency  history,  the  return  to  the  gold  standard,  the 
creation  of  new  banks  of  issue,  etc.;  Vol.  II  summarizes  the  most 
important  monetary  statistics  of  about  50  countries  up  to  the 
end  of  1925. 

Memorandum  on  Public  Finance  about  2.00 

This  memorandum  reviews  the  development  of  national  budgets 
and  public  debts  of  most  European  and  a  number  of  other  states 
during  the  period  19-2-2-20.  It  shows  whether  revenue  has  been 
Mifiicient  to  cover  ordinary  expenditure;  analyzes  national 
revenue  and  expenditure;  gives  the  figures  of  total  (national 
and  local)  taxation  and  detailed  data  concerning  state  liabilities 
and  the  assets  owned  by  the  state. 

  Natural  Movements  of  Population  during  the  First 

Quarter  of   the    Twentieth   Century.    10  p.    26^  «n. 

(C.  E.  I.  4(1).    1920.  II.  01.)  W 

  Reports  on  Legislation  Concerning  the  Movement  of  La- 
bour and  Migration  in  General.   Geneva.  19-20.    38  p.  -20' 
cm.    (C.  E.  I.  12.)    (At  head  of  title:  League  of  Nations 

—  International  Labour  Office.)   

  Migration  in  its  Various  Forms.    Geneva,  1926.    28  p. 

-20'  ■>  cm.  (('.  K.  I.  25.)  At  head  of  title:  League  of  Nations 

—  International  Labour  Office.)   

 Recruitment  and  Training  of  Skilled  Workers  and  Tech- 
nical Staff  in  Great  Britain  and  Germany.  From  informa- 
tion supplied  bv  Sir  Arthur  Balfour  and  M.  C.  Lammers. 

9  p.    26H  cm.  *  (C.  E.  I.  38.    1927.  II.  37.)  1° 

Statistical  Year-Book  about 

Summarizes,  inter  alia,  the  most  important  economic  statistics 
contained  in  the  other  documents  published  in  this  list.  It  is 
intended  to  be  a  convenient  handbook  for  consultation. 

Monthly  Bulletin  of  Statistics  (1919-   ).    24H  cm.  Per 

year  

Per  number  • 

Cumulative  statistical  tables  for  all  countries:  Production: 
coal  and  lignite,  pig  iron,  crude  steel,  world's  shipbuilding.  1  ra«!c 
and  Shipping:  imports  and  exports  (value  and  weight),  move- 
ment of  shipping.    Price  Movement:  index  numbers  of  wnole- 
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sale  and  retail  prices.    Finance:  gold  and  silver  reserves,  note 

ZZ  fnl°n'  ^te1  °n  .doIlar  Percentage,  bank  rates  of 

?  Dt;  Stavf,nSs  fbanks  deposits,  capital  issues,  bankruptcies. 
.Labor,  statistics  of  unemployment. 

 Report  of  the  Trade  Barriers  Committee  of  the  Interna- 
tional Chamber  ot  Commerce.    Geneva,  1926.  33  p.  27  cm 
(C.  E.  I.  5.    1926.  II.  62.)  

Final  Report  of  the  Trade  Barriers  Committee  of  the  In- 
ternational Chamber  of  Commerce.    Geneva,  1927    40  d 

26Kcm.    (C.E.I.  5(1).    1926.  II.  62.)   

This  report  is  the  result  of  an  inquiry  conducted  by  the  National 
Committees  of  the  International  Chamber  of  Commerce  in  24 
countries.  It  sets  forth  the  principles  which  might  be  usefully 
followed  for  eliminating  or  mitigating  existing  difficulties  with 
regard  to  the  treatment  of  foreigners  and  legal  and  social  in- 
equalities (passport  formalities  and  treatment  of  foreigners  re- 
garding residence  and  establishment  permits) ;  rail,  water  and  air 
transport  (scheme  for  a  draft  convention,  import  and  export  pro- 
hibitions and  the  distribution  of  raw  material),  the  compilation  of 
customs  statistics,  tariff  nomenclature  and  classification,  the 
simplification  and  stabilization  of  the  methods  of  levying  customs 
duties,  specific  or  ad  valorem  duties,  net  and  gross  weight,  indus- 
trial international  agreements  and  certain  financial  questions 
connected  notably  with  prices  and  credits. 

 Principal  Features  and  Problems  of  the  World  Economic 

Position  from  the  Point  of  View  of  the  Different  Countries. 
(First  Part  of  the  Programme  of  the  Conference.)  Austria, 
Finland,  Great  Britain,  Luxemburg,  Netherlands,  Sweden. 
38  p.   26^  cm.    (C.  E.  I.  29.   1st  Series.   1927.  II.  31(a).) 

- —  •    Italy,  Latvia,  Norway,  Portugal.    34  p.  26}/£  cm. 

(C.  E.  I.  29.   2nd  Series.   1927.  II.  31(6).)  

"The  Preparatory  Committee  suggested  that  members  of  the 
conference  desirous  of  submitting  statements  under  this  heading 
should  be  invited  to  send  them  in  writing  to  the  Secretariat." 


$0.30 
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38  p.    26H  cm. 


(C.  E.  I.  37. 


 Tariff  Level  Indices. 

1927.  II.  34.)  

An  attempt  to  measure,  on  the  principles  normally  adopted 
in  the  compilation  of  index  numbers,  the  extent  to  which  commod- 
ities composing  international  trade  arc  subject  to  customs  duties 
in  different  countries. 

 Abolition  of  Import  and  Export  Prohibitions  and  Restric- 
tion. Commentary  and  Preliminary  Draft  International 
Agreement  drawn  up  by  the  Economic  Committee  of  the 
League  of  Nations  to  Serve  as  a  Basis  for  an  International 
Diplomatic  Conference.  Geneva,  1927.  33  p.  26^  cm. 
(C.  E.  I.  22.   1927.  II.  13.)  


.30 


.30 


$0.25 
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  1.  Immunities  of  State  Enterprises.  —  2.  Railwat  Tariffs 

aii'l  Tolls  as  an  Economic  Factor.  —  3.  Nation  and  Flag 
Discrimination  with  Regard  to  Communications  and  Tran- 
sit —  4.  Unfair  Commercial  Practices.  30  p.  26^  cm. 
(C.E.I.  33.   1927.  II.  32.)  $0.30 

 1.  System  of  Fixing  Export   Trices.     2.  Dependence  of 

Trade  on  Control  of  Foreign  Exchange.  3.  Methods  of 
Assessment  for  the  application  of  ad    valorem  Duties. 

4.  Variations  in  Tariffs  in  accordance  with  the  Origins  of 
Goods,  the  Place  whence  they  come,  their  Destination,  etc. 

5.  Consular  charges.  44  p.  20^  cm.   (C.  E.  I.  28.  1927. 

n.  20.)  40 

 Export  Duties.   I.  Introduction  by  Hipolit  Gliwic.   .   .  . 

II.  Lists  of  Export  Duties,  established  by  the  Economic 
and  Financial  Section.  52  p.  20,4  cm.  (C.  E.  I.  23.  1927. 
II.  14.)  

  Marks  of  Origin.    Part  1.    Obligation  to  Affix  a  Mark 

of  Origin  on  Goods.  Note  drawn  up  by  the  Secretariat  of 
the  League  of  Nations.  Part  2.  Observations  on  Marks  of 
Origin  and  the  Various  Laws  relating  thereto.  Communi- 
cation by  Dr.  Trendelenburg.  Member  of  the  Preparatory 
Committee  for  the  Conference  (with  Annexes).  Geneva, 
1927.   59  p.   2034  cm.    (C.  E.  I.  20.    1927.  II.  11.)  .  .  . 

  Memorandum  on  the  Legislation  of  Different  States  for 

the  Prevention  of  Dumping,  with  Special  Reference  to 
Exchange  Dumping.  Communicated  by  Dr.  Trendelen- 
burg. Geneva,  1927.  S3  p.  264  cm.  (C.  E.  I.  7.  1920. 
II.  6C.)  30 

  Commercial  Treaties:  Tariff  Systems  and  Contractual 

Methods.    By  D.  Serruys.    15  p.    264  cm.    (C.  E.  I. 

31.    1927.  II.  26.)  15 

  1.   Direct  and  Indirect  Subsidies.   2.   Differential  Taxes 
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CHINA  TO-DAY:  POLITICAL 


Br 

STANLEY  K.  IIORXBECK 


I.   THE  REVOLUTION  AND  NATIONALISM 
The  Country  and  the  People 

In  studying  China,  in  making  estimates  of  any  situation  and 
any  possibilities  in  China,  keep  ever  in  mind: 

1.  Size. —  China  (including  the  "Middle  Kingdom",  Man- 
churia, Mongolia,  Sinkiang  and  Tibet)  has  an  area  of  more  than 
4,300,000  square  miles.1 

2.  Population.  —  China  has  a  population  now  estimated  at 
more  than  435,000,000.2 

3.  Inertia  to  be  Overcome.  —  China  has  developed  during  more 
than  4,000  years  under  the  influence  of  highly  conservative  teach- 
ings. 

4.  Inadequacy  of  Means  of  Communication  and  Transportation.  — 
China  has  to-day  less  than  one  mile  of  railway  for  each  500  square 
miles  of  territory;  less  than  one  mile  of  telegraph  line  for  each  50 
square  miles;  less  than  one  telephone  for  each  400  of  the  popu- 
lation; less  than  one  motor  vehicle  to  each  -2,000. 

5.  Comparative  Backwardness  in  Matters  of  Education.  —  China 
has  perhaps  35,000,000  c  itizens  who  can  read  and  in  the  neighbor- 
hood of  400,000,000  who  can  not. 


China's  institutions  are  largely  of  indigenous  origin.  Most  of 
them  were  developed  a  long  time  ago  and  have  behind  them  the 
sanction  of  centuries,  even  milleniums  of  unchallenged  acceptance. 
The  mass  and  the  weight  of  her  traditions  and  customs,  the  great 
extent  of  her  territories,  and  the  large  number  of  her  population 
make  it  impossible  for  China  to  change  or  to  be  changed  other 
than  slowly. 

The  Chinese  recogni/.e  the  existence  within  their  state  of  five 
population  elements,  distinguished  partly  by  race,  partly  by 

1  The  area  of  all  of  Kurope  is  3,750,000  square  miles. 
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religion,  partly  by  location.  Thus  the  Chinese  flag  (the  flag 
of  the  Republic,  adopted  in  1912)  has  five  horizontal  stripes, 
the  different  colors  symbolizing  the  five  elements,  as  follows: 
red— Chinese;  yellow  —  Manchus;  blue  —  Mongolians;  white  — 
Mohammedans  (people  of  the  Western  Marches);  black  — 
Tibetans. 

Nevertheless,  the  population  is  essentially  of  one  stock;  it  is 
nearly  all  of  Mongol  origin  and  most  of  it  is  of  the  "Han"  or 
Chinese  race.  There  are  certain  enclaves  of  undisturbed  aboriginal 
stock.  There  are  some  10,000,000  Manchus,  some  6,000,000 
Tibetans,  and  some  2,000,000  Mongols.  In  the  north  there  have 
been  repeated  infusions  of  Tartar  blood.  In  the  south  there  is  a 
steady  but  not  large  infusion  of  Malay  blood.  But  there  is  no 
distinguishable,  distinct  "alien"  immigrated  strain.  More  than 
90%  of  the  population  is  "Chinese",  with  family  histories  which 
go  back  into  the  dim  centuries. 

Properly  speaking,  there  is  in  China  no  North,  no  South,  no 
East  and  no  West.  There  is  no  physical,  no  economic,  no  political, 
no  linguistic,  no  religious,  no  social  boundary  line  clearly  dividing 
north  from  south  or  east  from  west.  There  is  often  attributed  to 
China  a  diversity  of  languages.  But,  though  there  are  many 
dialects  and  several  local  languages,  all  educated  Chinese  can 
speak  one  language,  "mandarin";  and  can  read  one  written 
language,  literary  "Chinese". 

There  is  a  pronounced  sectionalism.  Invasion  and  conquest, 
civil  wars,  features  of  the  terrain,  differences  in  climate,  inadequate 
development  of  means  of  communication,  and  practical  applica- 
tion of  the  principles  of  family  solidarity  and  ancestor  worship 
have  tended  to  perpetuate  or  produce  diversity  of  types,  with 
peculiarities  of  physique,  of  temperament,  of  custom  (including 
law),  and  of  speech.  Hence,  the  ideas  and  outlook  of  the  average 
Chinese  have  been  those  of  the  region  to  which  his  family  and  his 
clan  belong. 

Differences  in  blood,  in  physique  and  in  temperament;  dif- 
ferences of  religion,  of  language  and  of  customs;  sectionalism  and 
provincialism  notwithstanding,  the  people  of  China  constitute  an 
essentially  homogeneous  nation.  There  is  in  China  no  such 
problem  as  there  has  been,  for  example,  in  Turkey,  of  "  nation- 
alities". 

But  there  is  in  China  one  completely  alien,  unassimilated 
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element,  the  "foreigners".  This  element  numbers  to-day  ap- 
proximately 400,000,  chiefly  Japanese,  Russian,  British  and 
American.1  The  "foreigners"  are  all  in  a  sense  transients; 
seldom  is  one  naturalized.  The  "foreigners"  are  —  by  virtue  of 
the  extraterritoriality  clauses  in  the  treaties,  by  virtue  of  their 
comparative  individual  and  collective  forcefulness,  and  by  virtue 
of  the  diplomatic  and  military  strength  of  the  "powers"  whose 
citizens  they  are,  comparatively  —  a  privileged  class. 

The  Chinese  are,  notably,  a  patient,  industrious,  stoical  and 
fatalistic  people.  Endurance,  both  mental  and  physical,  is  per- 
haps their  most  outstanding  characteristic.  They  endure  and 
withstand  hardship,  privation,  discomfort  and  physical  pain. 
They  are  not  easily  subject  to  a  number  of  diseases  to  which  most 
other  races  —  especially  the  white  —  are  readily  susceptible. 
These  qualities  render  them  excellent  raw  material  from  which 
to  make  soldiers.  They  are  individualists;  but  the  unit  in  their 
society  is  not  the  individual,  it  is  the  family  or  clan.  They  have 
never  been  habituated  to  large  scale  organization.  In  the  mass, 
they  have  never  taken  part  in  highly  organized  political  activity. 

Yet  they  are  strikingly  subject  to  mass  compulsion  and  that 
emotionaf  infection  which  is  known  as  mob  psychology.  Their 
social  organization  is  such  that  it  is  almost  impossible  for  an  in- 
dividual to  stand  out  in  distinct  opposition  to  the  mass  will. 

In  the  ordinary  routine  of  life,  the  business  of  living  and  making 
a  "living",  they  display  extraordinary  shrewdness.  In  financial 
transactions  the  Chinese  coolie  is  hard  to  beat;  the  Chinese  mer- 
chant is  unbeatable;  a  Chinese  official  can  be  beaten  only  by  a 
Chinese  official. 

Among  their  greatest  faults  are  —  from  the  Occidental  point  of 
view  —  indiscipline,  carelessness  and  inexactness.  Their  climate 
and  their  food  tend  to  develop  easy-going  dispositions.  Their 
philosophies  encourage  yielding  and  compromise.  "All  right", 
"good  enough"  and  "never  mind"  are  overworked  expressions 
in  the  vocabulary  of  the  masses.  Natural  optimism,  lack  of 
scientific  education  and  fatalistic  doctrines  have  made  them 
the  greatest  gamblers  in  the  world:  they  are  always  ready 
to  "take  a  chance",  they  are  ever  hopeful  of  getting  something 

1  American  —  less  than  18.000;  British  —  less  than  20.000;  Japanese  —  ap- 
proximately 200,000;  Russian  —  approximately  100.000.  (Customs  Estimates, 
1024.) 
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for  nothing.  Idealism,  except  in  theory  and  maxim,  is  little  to 
be  found  among  them.  Their  standards  of  honesty  must  be 
measured  by  the  criteria  of  Oriental  theories,  not  those  of  the 
Anglo-Saxon.  In  private  transactions  they  have  a  reoutation  for 
keeping  their  word,  fulfilling  their  contracts  and  paying  their 
debts.  In  public  business,  however,  they  seem  to  regard 
"squeeze"  and  "rake-off"  as  logical  and  proper  perquisites  of 
office-holding  and  service  of  the  state. 

Chinese  emigrants  have  gone  all  over  the  world.  They  have 
devoted  themselves  to  business  and  have  prospered;  but  they 
have  not  amalgamated  with  or  been  absorbed  into  the  popula- 
tions among  which  they  have  gone.  Life  in  foreign  countries  has 
shown  them  what  nationality,  citizenship  and  state-effort  mean. 
There  are  now  10,000,000  of  them  in  foreign  countries.  Wherever 
they  have  gone,  they  have  been  made  to  realize  that  they  are 
Chinese,  that  their  nationality  is  important,  if  not  conclusive,  in 
determining  status,  that  they  are  at  a  disadvantage  because  there 
is  behind  them  no  strong  government,  no  powerful  state.  They 
have  sent  home  and  taken  home  information  and  ideas. 

Foreigners,  also,  have  carried  into  China  new  ideas.  From 
what  their  own  people  have  brought  home  and  what  foreigners 
have  brought  to  them,  the  Chinese  have  made  selections,  modifi- 
cations, adaptations,  and  have  incorporated  parts  into  the  fabric 
of  their  own  thought. 

Whereas,  until  recently  the  boundary  of  the  ordinary  Chinese 
citizen's  political  consciousness  was  his  district  or  his  province, 
there  has  developed  within  the  past  few  years  a  distinct  conscious- 
ness of  Chinese  nationality  and  of  a  Chinese  national  interest. 

In  China,  as  elsewhere,  some  of  the  people  are  pacifist  and  pacific, 
and  some  are  not.  More  than  80%  of  the  Chinese  people  are 
farmers.  A  peacefully  disposed  nation  they  are,  but  not  unwilling 
to  fight.  Unmilitary  they  are,  but  not  unable  to  fight.  Disor- 
ganized they  are,  but  not  incapable  of  being  molded  —  millions 
of  them  —  into  a  military  machine.  With  regard  to  most  matters, 
they  feel  that  fighting  does  not  pay;  but  they  have  fought,  they 
do  fight,  and  they  are  fighting. 

As  a  state,  China  has  fought  innumerable  wars,  both  domestic 
and  foreign.  It  took  the  Manchus  a  half  century  to  conquer  the 
"Middle  Kingdom"  and  they  never  cleared  it  of  revolts  and  re- 
bellions.   In  the  nineteenth  century,  they  had  to  face  and  put 
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down  three  formidable  armed  rebellions  and  they  three  times  went 
to  war  with  foreign  powers.  In  1900  the  Chinese  Boxers  and  the 
Manchu  court  challenged  the  world.  In  1911  many  Chinese 
wanted  to  fight  Russia.  In  1915  more  of  them  wanted  to  fight 
Japan.  Since  1919  many  of  their  most  intelligent  younger  men 
have  concluded  that  the  only  hope  for  independence  lies  along  the 
roadway  of  armed  contest. 

In  modern  times  Chinese  military  forces  have  at  no  time  been 
highly  effective.  This  has  been  due  in  part  to  official  corruption, 
in  part  to  poor  leadership,  in  part  to  other  factors.  "The  supreme 
art  [of  war]",  said  Sun-tzu,  "is  to  subdue  the  enemy  without 
fighting."  All  too  often,  Chinese  officialdom  has  attempted  to 
make  perverted  applications  of  this  sound  doctrine.  "He  who 
fights  and  runs  away  lives  to  fight  another  day."  More  often 
than  not,  whole  Chinese  armies,  composed  for  the  most  part 
of  occupational  soldiers,  poorly  equipped,  little  drilled,  not 
indoctrinated  with  any  principles,  badly  led,  cease  fighting 
before  they  have  fairly  begun.  But,  given  good  leadership,  it  is 
universally  attested  that  they  make  good  fighters:  Frederick  T. 
Ward's  and  Charles  George  Gordon's  work  in  the  Taiping  Re- 
bellion showed  on  a  small  scale  what  Chinese  soldiers,  properly 
trained  and  well  led,  can  do:  and  in  some  of  the  engagements  of 
the  past  three  years,  especially  in  the  North,  certain  units  of 
considerable  size  have  given  very  good  accounts  of  themselves. 

During  the  past  ten  years  of  domestic  factional  struggle  their 
various  leaders  have  raised  and  equipped  armies  which  now 
number  an  estimated  aggregate  of  more  than  V.JOO.OOO  men.1 

'"Owing  to  many  factors  it  is  impossible  to  obtain  any  accurate  figures  re- 
garding the  actual  number  of  men  under  arms  in  China.  Estimates  made_  by 
various  newspapers  and  magazines  show  a  great  divergence.  The  China  ^  ear 
Hook  (Chinese)  of  1924  ventured  the  figure  of  1,620,500  by  the  end  of  1923.  Writ- 
ing in  the  Eastern  Miscelhny,  a  leading  Chinese  monthly,  a  Chinese  authority 
compiled  an  exhaustive  list  of  all  the  known  divisions,  brigades  and  regiments 
after  the  Shanghai  war  of  1924  and  reached  the  staggering  total  of  210  divisions 
and  180  brigades,  or,  in  round  numbers,  3,000,000  men  under  arms!  This  figure 
is  obtained  by  allowing  only  10,000  men  to  the  division  and  5,000  to  the  brigade. 
If  we  calculate  according  to  the  theoretical  strength  of  the  shih  (that  is,  12,512), 
we  get  the  still  larger  number  of  3,527,520!  The  British-edited  China  Year  Book 
for  1920-1927  suggests  that  2,000,000  is  probably  a  safe  estimate.  Since  the 
Nationalist  campaign  to  unify  China  began  last  Fall,  the  number  of  soldiers 
must  have  increased.  An  estimate  that  tends  toward  the  3,000,000  mark  would 
not  seem  exaggerated.  The  oppressiveness  of  the  burden  is  obvious.  The  question 
of  disbanding  those  armies  and  reorganizing  them  into  a  single  unified  and  cen- 
tralized national  army  is  one  that  China's  leaders  will  have  to  solve."  —  Wang, 
Chih-Chen.  in  Current  History,  June,  1927,  p.  307. 
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They  may  within  the  next  few  years  make  of  these  forces  a  national 
army.  It  is  not  likely  that  China  will  become  aggressively  "mili- 
taristic." The  Chinese  nation  has  no  military  caste,  no  hereditary 
nobility,  no  imperialistic  traditions.  But  they  may  fight  in  what 
they  would  regard  as  a  war  of  self-defense;  and  they  may,  in  the 
event  of  a  war  between  certain  other  nations,  take  the  side  of  one 
or  the  other  of  the  belligerents. 

Political  Organization  Before  and  Since  1911 

For  2,300  years  previous  to  1911  the  political  organization  of 
the  Chinese  state  was  that  of  a  unitary  monarchy.  The  machinery 
and  methods  of  government  were  simple.  Only  in  theory  did  the 
Court  govern  the  country.  China  was  an  imperialized  group  of 
semi-autonomous  provinces.  The  Emperor  appointed  viceroys 
and  governors.  These  officials  made  to  the  central  government 
certain  remittances  of  money,  grain,  silk,  tea,  salt,  etc.,  and 
governed  the  provinces  as  the  concern  of  themselves  and  their 
subordinates.  They  collected  taxes  and  kept  order.  Although 
the  official  was  the  "father  of  the  people",  there  was  little  of 
paternalism.  With  an  abundance  of  precept  and  maxim,  there 
was  little  legislation,  and  not  much  police  regulation.  The  genius 
of  the  Chinese  has  not  run  to  organization  and  administration. 
They  have  been  the  least  governed  great  nation  discoverable 
anywhere  in  history.  The  Chinese  state  was  an  enlargement  of 
the  family.  Its  political  structure  was  designed  for  self-contained 
superiority. 

Not  until  Western  Europe  found  its  way  to  the  East  by  sea  and 
Russia  advanced  across  northern  Asia  by  land,  was  this  amorphous 
political  entity,  the  Chinese  state,  brought  into  contact  with 
political  entities  more  highly  organized  and  harder  than  itself. 
Then,  for  200  years,  the  governments  of  the  West  were  busy  else- 
where: the  impact  of  the  West  upon  China  was  that  of  mariners, 
merchants  and  (a  few)  missionaries  only.  Within  those  200  years, 
the  Manchus,  themselves  highly  organized  as  a  military  power, 
conquered  China  and  for  a  while  governed  well.  But  at  the  end 
of  the  eighteenth  century  the  West  began  to  press  for  official 
contact,  legalized  and  regulated  contact;  and  at  the  same  time, 
with  the  turning  of  the  century,  the  Manchu  Court  at  Peking 
began  to  lose  its  vigor  and  sagacity  and  the  Chinese  Mandarins  at 
Canton  became  rapacious  and  high-handed. 
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There  was  ignorance,  aggression  and  high-handedness  on  both 
sides.  There  were  bound  to  be  appeals  to  force.  Yet  for  a  hundred 
years  the  Manchu  and  the  Chinese  Mandarins  showed  themselves 
able  neither  to  maintain  order  among  their  own  people  nor  to 
protect  their  country  against  diplomatic  and  military  pressure  from 
without.  In  1840,  British  troops  defeated  Manchu  and  Chinese 
troops  whenever  they  engaged  in  battle.  In  the  middle  of  the 
century  the  Taiping  armies  almost  reached  Peking.  In  1860, 
British  and  French  troops  took  Peking.  In  1894-95  the  Japanese 
defeated  China  both  on  the  sea  and  on  land.  Between  1895  and 
1899  China's  diplomats  yielded  to  persuasion,  to  bribery,  to  threats 
and  to  force.  In  1900  the  Boxers  —  menacing  the  Court,  diverted 
to  the  attack  upon  foreigners,  aided  by  imperial  troops  in  laying 
siege  to  the  legations  in  Peking  —  brought  upon  China  the  Allied 
Belief  Expedition,  the  capture  of  Peking  by  the  allied  forces,  and 
the  occupation  of  Manchuria  by  Russian  armies. 

Then  and  not  until  then  did  China's  rulers,  both  Manchu  and 
Chinese,  realize  that  China's  political  organization  was  inadequate, 
that  reforms  and  reorganization  must  be  undertaken.  In  1901, 
1902  and  1903  they  entered  into  treaties  in  which  they  promised 
reforms.  In  1905  they  decided  to  adopt  a  new  system  of  educa- 
tion. In  1906  they  made  up  their  minds  that  they  would  proceed 
toward  constitutional  monarchy  by  such  methods  and  along  such 
lines  as  the  Japanese  Government  had  followed.  But  their  prob- 
lem was  infinitely  greater,  the  situation  much  more  complicated, 
the  conditions  much  less  favorable  than  those  with  which  Japan's 
statesmen  had  had  to  deal.  When  the  Chinese  imperial  officials 
attempted  to  assert  and  strengthen  the  authority  of  the  central 
government,  the  people  of  the  provinces  refused  to  be  coerced. 
The  loose  and  weakened  fabric  of  the  imperial  organization  broke 
under  the  strain. 

The  Bevolution  (1911),  brought  about  by  the  "boring-within" 
of  political  secret  societies,  was  not  a  great  explosion;  it  was  a 
series  of  local  revolts.  As  soon  as  the  imperial  officials  in  the  prov- 
inces were  ousted,  the  provinces  became  self-governing  —  under 
the  military  administration  of  the  leaders  who  in  each  locality  had 
taken  the  initiative  in  the  revolutionary  societies  or  were  in  com- 
mand of  the  revolting  armed  forces. 

Having  ousted  the  local  officials  and  substituted  their  own  au- 
thority in  a  majority  of  the  provinces,  the  leaders  of  the  revolution 
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decided  that  they  would  create  a  republic.  They  met  at  Nanking, 
hastily  drew  up  and  adopted  a  provisional  constitution,  and  elected 
a  president.  After  a  few  weeks  of  discussion,  the  Manchus  were 
induced  to  abdicate,  and,  in  so  doing,  to  give  to  a  mandarin  of  the 
old  school,  Yuan  Shih-kai,  a  mandate  to  establish  a  "republican 
form  of  government." 

There  were  thus  for  the  moment  two  authorities  in  China:  a 
government  at  Nanking  and  a  government  in  Peking.  These  two 
promptly  effected  a  compromise.  The  Nanking  Assembly  was 
induced  to  accept  Yuan  as  President  of  the  Republic;  and  Yuan 
agreed  to  accept  the  Nanking  Constitution  as  the  fundamental 
law  to  which  he  and  all  others  within  the  Republic  should  be 
subject. 

The  whole  transaction  had  been,  however,  a  compromise,  at- 
tended with  mental  reservations  on  both  sides.  Yuan  considered 
that  his  legal  authority  was  derived  from  the  mandate  given  him 
by  the  Manchus;  the  "republicans"  insisted  upon  the  authority 
of  the  provisional  constitution  and  the  agreement  between  them- 
selves and  Yuan. 

In  the  destruction  of  the  monarchy  there  had  been  no  great 
amount  of  wreckage,  because  there  had  been  in  China  so  little  of 
governmental  structure.  The  vast  majority  of  the  people  went 
on  with  their  affairs  as  though  nothing  had  happened;  they  were 
concerned  as  before  with  agriculture,  industry,  trade,  domestic 
and  social  activities,  not  with  government  and  politics. 

But,  the  office  and  the  authority  of  the  Emperor  having  been 
destroyed  and  the  principle  of  republican  government  having 
been  acclaimed,  the  problem  which  confronted  and  which  still 
confronts  China's  political  leaders  became  that  of  transforming 
an  ancient  Monarchy  into  a  brand  new  Republic.  The  revolu- 
tionary leaders  contended  for  parliamentary  government.  Yuan 
Shih-kai  emphasized  the  authority  of  the  executive.  Yuan  drove 
the  parliamentarians  from  Peking  (1913),  governed  as  an  auto- 
crat, and  finally  attempted  to  restore  the  Monarchy  with  himself 
as  the  founder  of  a  new  Chinese  dynasty.  Armed  resistance  ren- 
dered the  attempt  abortive  (1916).  A  little  later  (1917)  Chang 
Hsun  attempted  to  reinstate  the  Manchus.  Armed  resistance 
rendered  this  attempt  a  farce. 

Strong  enough  to  prevent  the  restoration  of  the  Monarchy,  the 
parliamentarians  have  not  yet  developed  strength  enough  to  sub- 
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stitute  a  new  central  authority  for  that  which,  in  their  resistance 
to  Yuan,  they  destroyed.  The  death  of  Yuan  left  no  one  in  con- 
trol of  the  quasi-feudal  hierarchy  through  which  he  had  governed. 
It  terminated,  too,  the  mandate  from  the  Manchus.  The  Mon- 
archy was  gone.  The  Republic  had  not  been  established.  Since 
1916  there  has  been  no  unquestionably  legitimate  and  no  factu- 
ally effective  Government  of  China.  Authority,  control,  govern- 
ment have  been  regional. 

The  Civil  Conflict  Since  191G 
The  civil  conflicts  of  the  past  decade,  the  wars  of  words  and  of 
arms,  have  not  been  between  the  North  and  the  South.  They 
have  been  between  persons  and  parties.  Since  1921,  the  Peking 
Government  and  the  Canton  (Nationalist)  Government  have 
each  claimed  to  be  the  lawful  government  of  all  China.  So  far 
as  the  nation  is  concerned,  there  has  been  no  secession,  —  divisions 
have  been  those  which  exist  in  almost  every  country  between 
liberal  and  conservative  elements,  and  often  merely  between  polit- 
ical parties,  factions  or  groups,  as  such.  So  far  as  party  align- 
ments, personal  allegiances  and  military  alliances  are  concerned, 
there  have  been  many  divisions  and  many  combinations. 

At  Peking,  administrations  have  been  made  and  unmade  by 
militarv  leaders.  To-day,  Peking  is  under  the  control  of  Marshal 
Chang  Tso-lin,  of  Mukden,  and  there  is  a  cabinet  —  of  sorts  — 
which  takes  its  orders  from  him.  Peking  is  contended  for  as  a 
political  prize  because  it  possesses  the  physical  equipment  of 
government,  because  certain  of  the  more  important  sources  of 
revenue  still  contribute  to  the  replenishing  of  the  exchequer 
there,  because  it  is  the  point  of  contact  —  through  the  presence 
there  of  the  legations  —  with  foreign  Governments,  and  because 
it  is  the  traditional  seat  of  authority  —  and  therefore  a  symbol, 
in  the  hands  of  those  who  hold  it,  of  right  to  rule. 

At  Canton,  Kuo  Min  Tang  (Nationalist  Party)  members  of  the 
National  Parliament  who  were  expelled  from  Peking  came  to- 
gether and  set  up  a  government  of  their  own.  In  1921  they  elected 
Sun  Yat-sen  "president  of  China".  When,  shortly  before  his 
death  in  1925,  he  began  to  accept  assistance  from  Soviet  Russia, 
there  was  produced  a  schism  in  his  party.  Notwithstanding, 
there  developed  at  Canton  a  going  governmental  organization. 
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Elsewhere,  successful  military  leaders  retained,  established  or 
usurped  positions  of  autocratic  authority  in  one  or  two,  some- 
times in  as  many  as  four  or  five,  provinces.  Some  of  these  leaders 
have  wielded  their  local  authority  ever  since  the  Revolution  of 
1912.  Some  have  fought  their  way  to  power  in  later  years.  Some 
have  been  up,  then  down,  then  up  again.  Some  have  been  driven 
out  by  rivals.  Some  have  been  overthrown  by  their  subordinates. 
Some  have  retired.   Some  have  died. 

"Peace  negotiations"  between  the  principal  factions  ("Peking" 
and  "Canton")  have  always  failed  because  there  has  been  nothing 
upon  which  the  more  conservative  leaders  preponderant  in  the 
North  and  the  more  liberal  or  radical  leaders  of  the  South  can 
agree.  There  has  been  less  chance  for  a  conclusive  settlement  by 
negotiation  than  there  would  be  for  an  agreement  by  a  similar 
process  in  an  Occidental  country  in  determining  who  should  be 
the  chief  executive  and  which  political  party  should  have  a  ma- 
jority of  seats  in  the  cabinet  and  the  legislature. 

In  1924  General  Wu  Pei-fu  in  the  north  announced  his  intention 
to  unify  the  country  by  force.  He  was  promptly  betrayed  by  one 
of  his  subordinates,  General  Feng  Yu-hsiang,  and  was  defeated 
in  battle  by  General  Chang  Tso-lin  of  Manchuria.  Feng  and 
Chang  then  removed  President  Tsao  Kun  from  office  and  installed 
General  Tuan  Chi-jui  as  "  Provisional  Chief  Executive  ".  The  new 
constitution  ("permanent")  of  China,1  which  had  been  adopted 
a  year  before  when  Tsao  Kun  bought  his  way  to  the  Presidential 
office,  was  forthwith  thrown  into  the  discard. 

Meanwhile,  at  Canton,  leaders  of  the  Nationalist  Party  struggled 
over  two  questions:  first,  whether  to  concentrate  upon  local 
problems  or  to  "make  war  on  Peking";  second,  whether  to  accept 
or  to  reject  aid  which  was  offered  by  Soviet  Russia.  Dr.  Sun  Yat- 
sen  had  long  dreamed  of  a  "march  to  Peking".  Having  concluded 
that  he  could  get  support  from  no  other  foreign  source,  he  decided 
to  accept  what  Russia  offered.  To  strengthen  his  position  within 
his  party,  he  chose  for  the  command  of  his  army  a  young  general 
from  Chekiang  Province,  Chiang  Kai-shek.  Then,  to  see  how 
matters  lay  in  the  north,  he  left  for  Peking  to  talk  things  over 
with  his  erstwhile  and  prospective  opponents. 

1  The  third  constitution. 
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Sun,  from  Canton,  "Father  of  the  Revolution",  Nationalist 
"President  of  China";  Tuan,  from  Anhwei,  dean  of  the  militarists, 
provisional  chief  executive  of  China;  Feng,  from  Anhui,  oppor- 
tunist, with  strong  nationalist  leanings;  and  Chang,  from  Man- 
churia, "uncrowned  king  of  the  three  Eastern  Provinces",  strongest 
of  the  military  autocrats;  these  four  men  were  to  meet.  Would 
they  agree  upon  anything?  Before  he  reached  Peking,  Sun 
Vat-sen  fell  ill;  and  on  March  12,  1925,  he  died  at  Peking. 

The  Nationalist  "Makch  on  Peking" 

On  May  30,  1925,  at  Shanghai,  in  the  International  Settlement, 
local  police  in  command  of  a  sergeant  of  British  nationality,  sub- 
ordinate to  a  chief  of  British  nationality,  appointed  by  a  Municipal 
Council  elec  ted  by  the  foreign  ratepayers,  the  Chairman  of  which 
Council  was  an  American,  fired  into  a  rioting  mob  of  Chinese, 
among  whom  were  students,  which  was  crowding  toward  a  police 
station  in  which  there  were  arms.  Six  Chinese  were  killed  outright 
and  several,  wounded,  died  later. 

On  June  23,  1925,  at  Canton,  while  a  Chinese  parade  was  filing 
past  Shameen,  the  small  island  on  which  are  located  the  foreign 
consulates  and  some  foreign  places  of  business  and  residence,  a 
company  of  Whampoa  cadets,  armed  with  rifles,  stopped,  faced 
Shameen,  and  threw  their  rifles,  pointed  toward  Shameen,  to  the 
firing  position;  someone  fired  a  shot;  British  and  French  forces 
on  Shameen  opened  fire  with  machine  guns;  forty-four  Chinese, 
twenty-two  of  whom  were  cadets,  and  four  students,  were  killed.1 

There  was  already  under  way  in  China  an  anti-Christian  move- 
ment. There  forthwith  developed  a  nation-wide  denunciation 
of  the  foreign  powers.  Against  the  British  there  was  declared  a 
boycott,  and,  in  many  centers,  strikes.  Canton  broke  off  all 
relations  and  contact  with  Hongkong.  Soon  Young  China  was 
declaring  that  foreign  imperialism,  expressed  in  the  provisions  of 
the  "unequal  treaties",  was  the  cause  of  China's  woes,  and  that 
foreign  control,  foreign  interference,  even  foreign  influence,  in 
China,  must  come  to  an  end. 

"See  Papers  respecting  First  Firing  in  the  Shameen  Affair  of  June  23,  1925. 
(China  No.  1  (1W0).    Cmd.  4030.) 
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At  Canton,  the  Nationalist  Government,  aided  by  Russian 
advisers  and  drill  masters,  had  been  busy  creating  an  army, 
manufacturing  and  importing  arms,  and  filling  an  exchequer.  In 
August,  1926,  General  Chiang  Kai-shek,  commanding  the  Na- 
tionalist Army,  began  the  long-talked  of  "march  to  Peking". 
He  reached  the  Yangtze  almost  without  opposition,  bought  his 
way  into  Hanyang,  took  Hankow  without  fighting,  besieged  Wu- 
chang and  reduced  it  by  starvation,  took  Kiukiang  almost  as  a 
gift,  and  then  began  concentrating  for  a  real  military  effort:  the 
capture  of  Shanghai. 

In  December,  1926,  the  Nationalist  Government  moved  from 
Canton  to  Hankow.  In  January,  1927,  after  mobs  of  Chinese 
laborers,  incited  by  Chinese  and  Russian  agitators  of  the  Na- 
tionalist Propaganda  Bureau,  had  overrun  the  British  "conces- 
sion" at  Hankow,  the  British  authorities  turned  the  "conces- 
sion" over  to  the  Nationalist  authorities.1 

Continuing  the  military  campaign,  General  Chiang,  with  base 
at  Nanchang,  sent  a  part  of  his  army  eastward  against  Shanghai. 
Thereupon  the  army  of  Sun  Chuan-fang,  which  had  for  two 
years  held  the  important  region  of  which  Shanghai  is  the  economic 
center,  collapsed  and  disintegrated.    But  before  the  Nationalist 

1  The  text  of  the  Agreement  forthwith  negotiated,  and  signed  on  February  19, 
1927,  reads  as  follows: 

"The  proper  British  authorities  will  summon  the  Annual  General  Meeting  of 
Ratepayers  in  accordance  with  the  Land  Regulations  on  March  15.  The  British 
Municipality  will  thereupon  be  dissolved  and  the  administration  of  the  concession- 
area  will  be  formally  handed  over  to  a  new  Chinese  Municipality.  Pending  the 
handing  over  to  the  new  Chinese  Municipality  on  March  15,  the  policing  of  the 
concession  and  the  management  of  the  public  works  and  sanitation  will  be  con- 
ducted by  the  Chinese  authorities  now  in  charge  thereof. 

The  Nationalist  Government  will  upon  the  dissolution  of  the  British  Council 
forthwith  set  up  a  special  Chinese  Municipality,  modelled  on  that  of  the  Special 
Administrative  District,  for  the  administration  of  the  concession-area  under  regu- 
lations which  will  be  communicated  to  H.  B.  M.  Minister  by  the  Minister  of 
Foreign  Affairs  of  the  Nationalist  Government.  These  regulations  will  remain  in 
force  until  such  time  as  arrangements  have  been  negotiated  for  the  amalgamation 
of  the  five  Hankow  Concessions  and  former  concessions  into  one  unified  municipal 
district. 

Dated  this  19th  day  of  February,  1927. 

For  II.  B.  M.  Minister, 
(Signed)         Owen  O'Mallev. 

(Signed)  Chen  Yu-jen, 

Minister  for  Foreign  Affairs,  Nationalist  Government." 
(The  Chinese  Social  and  Political  Science  Review,  Vol.  XI,  no.  2,  p.  115.) 
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army  could  reach  Shanghai,  troops  of  Chang  Tsung-chang,  war- 
lord of  Shantung,  nominally  a  subordinate  of  Chang  of  Man- 
churia, poured  into  the  Shanghai  sector  and  barred  the  way. 
Chiang's  Nationalist  forces  promptly  drove  Changs  Northern 
forces  back  across  the  Yangtze  and  at  the  end  of  March,  1927, 
were  in  undisputed  possession  of  all  of  Eastern  China  south  of 
the  Yangtze. 

Knowing  from  past  experience  that  fighting  in  the  neighbor- 
hood is  likely  to  lead  to  incursions  of  Chinese  troops  into  the 
"foreign  controlled"  areas,  and  knowing  that  the  Chinese  labor- 
ing population  in  and  around  Shanghai  was  being  thoroughly 
indoctrinated  with  the  propaganda  of  a  proletarian  anti-foreign 
revolt,  the  Governments  of  the  major  foreign  powers  sent  armed 
forces  to  insure  maintenance  of  order  and  to  prevent  violence  to 
life  and  property  in  the  French  concession  and  the  International 
Settlement  at  Shanghai.  Thus  these  foreign  administered  areas 
at  Shanghai  constitute  for  practical  purposes  a  neutralized  area1 
—  entrance  into  which  has  been  forbidden  to  any  and  all  of  the 
contending  Chinese  forces. 


Present  Distribution  and  Alignment  of  Military  Forces 

Meanwhile,  in  the  North,  after  the  deposition  of  President 
Tsao  and  the  installation  of  Tuan  Chi-jui  as  Provisional  Chief 
Executive,  General  Feng  Yu-hsiang,  commanding  an  army  of  his 
own  to  which  he  gave  the  name  the  "People's  National  Army", 
had  gradually  entrenched  himself  at  Peking  (1924-192.5).  Gen- 
eral Chang  Tso-lin  busied  himself  —  and  he  had  troubles  enough 
—  with  the  consolidation  and  maintenance  of  his  position  in  Man- 
churia. And  General  \Yu  Pei-fu,  having  retired  to  his  old  position 
in  Hunan,  was  soon  at  the  head  of  a  new  coalition  of  Central 
China  leaden  controlling  territory  from  Hankow  northward  al- 
most to  Peking.  Late  in  1925,  one  of  Chang  Tso-lin's  subordi- 
nates revolted,  made  an  alliance  with  Feng,  invaded  Manchuria, 
and  was  sweeping  toward  Mukden  when  his  advance  was  halted 
by  the  interposition  of  a  foreign  military  arm,  and,  defeated  in 

1  Approximately  12j  square  miles.  Concerning  the  Shanghai  area,  see  infra, 
p.  4C9. 
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battle,  he  was  captured  and  killed.  Early  in  1926  Chang  Tso-lin 
and  Wu  Pei-fu  joined  forces  to  drive  Feng  from  Peking.  Feng 
withdrew  to  Paotowchen,1  Tuan  fled  from  Peking,  Tsao  Kun  was 
released  from  his  palace-prison,  and,  after  a  few  weeks  during 
which  there  was  no  government  (and  no  disorder)  in  Peking, 
Chang  Tso-lin  assumed  control  in  the  Northern  capital. 

The  northward  drive  of  the  Nationalist  army  had  compelled 
Wu  Pei-fu  to  face  southward,  and  the  surrender  of  Hanyang  by  one 
of  his  generals,  to  the  Nationalist  army,  put  him  on  the  defensive 
in  Northern  Hupeh.  Feng  forthwith  moved  southward  in  Shensi, 
took  Sianfu,  and  faced  eastward  on  Wu's  western  frontier.  The 
successes  of  the  Nationalist  armies  led  to  conferences  among  the 
northern  "war  lords"  from  which  there  eventuated  an  agreement 
that  Chang  Tso-lin  should  be  recognized  as  commander-in-chief. 
It  was  announced  that  they  would  launch  a  combined  attack  upon 
Hankow,  but  Wu  seems  to  have  demanded  money  and  munitions 
—  which  Chang  declined  to  supply;  and  Chang  seems  to  have 
planned  to  send  Shantung  troops  into  Wu's  territory  —  which 
Wu  refused  to  permit.  General  Yen  Hsi-shan,  Governor  of  the 
nearby  "model  province",  Shansi,  still  stayed  at  home  tending 
to  the  business  of  his  own  province  —  which  has  been  his  consist- 
ent policy  during  the  16  years  since  the  revolution.  So  in  Central 
China  there  appeared  to  be  at  the  end  of  March,  1927,  a  military 
stalemate. 

On  March  24,  at  Nanking,  while  northern  troops  were  evacuat- 
ing and  Nationalist  troops  occupying  the  city,  attacks  on  foreigners 
and  foreign  property  were  made  by  soldiers  identified  as  belong- 
ing to  the  Nationalist  army.  Six  foreigners  were  killed,  several 
wounded  and  many  abused.  Foreign  consulates  were  looted. 
Forty-eight  foreigners  assembled  at  the  Socony  Compound  on 
Socony  Hill  for  mutual  defense  and  preparation  to  evacuate. 
There  they  were  attacked.  When  the  premises  were  about  to  be 
rushed,  the  American  consul  ordered  signals  to  be  given  to  the 
gunboats,  lying  in  the  river,  to  fire.  American  and  British  gun- 
boats laid  around  the  house,  with  mathematical  precision,  a 
barrage  which  dispersed  the  attackers  and  covered  the  escape  of 
the  besieged  party  over  the  city  wall.    According  to  a  report 

1  Northwest,  on  the  border  of  Mongolia. 
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made  by  General  Chiang,  seven  Chinese  were  killed  and  fifteen 

wounded.1  ,  _  „ 

The  legations  of  Great  Britain,  the  United  States,  Japan,  trance 
and  Italv  i)romi)tly  presented  to  the  Nationalist  authorities  de- 
mands for  protection  of  foreigners,  apologies  and  reparations. 

This  incident  brought  on  an  open  breach  between  the  radicals 
and  the  moderates  in  the  Nationalist  Party.  General  Chiang  set 
about  eliminating  the  "communist"  element,  —  and  in  a  number 
of  cities  Communist  leaders  were  executed  or  expelled.  The 
Executive  Committee  (at  Hankow)  declared  Chiang  expelled  from 
the  party,  and  he  in  turn  set  up  a  new  government,  of  his  own,  at 
Nanking,  drawing  away  from  Hankow  several  leaders  who,  like 
himself,  are  of  the  moderate  faction.  There  are,  thus,  now  (end 
of  May,  1!>27)  two  Nationalist  Governments. 

The  Nationalist  forces  —  now  divided  and  under  two  commands 
—  have  physical  control  of  most  of  the  provinces  south  of  the 
Yangtze.  Yunnan  and  Szechwan  are  on  the  Nationalist  side 
but  not  under  control  of  either  of  the  Nationalist  Governments. 
Feng  Yu-hsiang  has  possession  of  Shensi  and  regions  to  the  north- 
west. He  is  a  member  of  the  Nationalist  Party  but  acts  inde- 
pendently and  is  reported  to  have  offered  to  cooperate  with 
General  Chiang  and  the  Nanking  Government.  Yen  Hsi-shan 
controls  Shansi.  He  is  neutral,  and  independent.  The  alliance 
of  which  Wu  is  the  nominal  but  almost  powerless  head  holds  parts 
of  Honan,  Hupeh  and  Anhwei;  its  members  are  divided  in  their 
sympathies.  The  super-alliance  of  which  Chang  Tso-lin  is  com- 
mander-in-chief holds  Manchuria  (three  provinces),  Chihli  (the 
metropolitan  province,  including  Peking),  Shantung  and  the 
northern  parts  of  Kiangsu  and  Anhwei. 

1  It  has  been  fairly  well  established  that  the  outrages  at  Nanking  were  per- 
petrated by  troops  of  a  certain  province  which  is  notorious  for  ruffianism,  under 
a  certain  general  who  is  a  personal  enemy  of  Chiang  Kai-shek,  and  that  the  action 
was  deliberately  inspired  and  staged  for  the  purpose  of  discrediting  General  Chiang. 

Seventeen  missionaries  who  were  present  at  Nanking  on  March  24,  1927,  pub- 
lished in  China  a  signed  statement  in  the  course  of  which  they  affirm:  "It  is  our 
conviction  that  the  firing  from  the  naval  vessels  prevented  the  murder  of  many 
foreigners  who  were  caught  in  the  city." 

In  another  signed  statement,  twelve  Nanking  missionaries  said:  "It  [the  barrage 
from  the  ships]  was  certainly  the  means  of  saving  the  lives  of  this  group  of  forty- 
eight  foreigners  who  were  beseiged  in  a  foreign  house.  And  the  intervention  saved 
<  liui  i  the  responsibility  for  the  murder  of  a  Consul  and  of  a  large  number  of  na- 
tionals of  a  friendly  state." 
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Absence  of  Central  Authority 

The  Republic  has  had  since  1911  nine  chief  executives  (eight 
at  Peking  and  one  at  Canton),  ten  Parliaments  (nine  at  Peking 
and  one  at  Canton),  three  constitutions  (one  made  at  Nanking 
and  two  made  at  Peking).  Now  it  has  no  chief  executive,  no 
parliament,  no  constitution.  There  is  to-day  no  government  of 
China. 

The  Chinese  are  perhaps  more  nearly  capable  of  national  exist- 
ence without  government  than  would  be  any  other  of  the  civi- 
lized nations.    If  it  were  not  for  relations  with  other  states,  the 
internal  political  chaos  might  be  a  matter  of  comparatively  little 
general  concern.   The  nation  is  held  together  by  the  operation  of 
cultural  and  economic  ties  among  a  people  whose  vast  majority 
are  of  one  race  and  language  and  who  are  divided  only  by  sec- 
tional, political  and  military  forces.    The  Chinese  have  always 
known  a  considerable  degree  of  local  autonomy.    The  villages 
and  small  towns  have  been  governed  by  their  head-men,  recog- 
nized as  such  by  processes  of  natural  selection  and  seniority.  The 
provinces  were  governed,  under  the  Empire,  by  viceroys  and 
governors,  who  were  appointed  by  the  Emperor  but  who  adminis- 
tered the  areas  under  them  largely  on  the  basis  of  local  customs 
and  expediency.    At  the  time  when  foreign  contact  began  in 
earnest  a  century  ago,  the  central  government  was  concerning 
itself  little  with  the  details  of  administration.    The  development 
of  foreign  relations,  however,  forced  the  central  government  to 
assume  new  responsibilities.    Wien  there  come  contacts  with 
other  nations,  there  must  be  organization,  there  must  be  a  central 
authority,  there  must  be  a  government  which  speaks  to  and  for 
the  whole  nation.    In  this  respect  China's  political  organization 
was  inadequate  during  the  last  century  of  the  Manchu  rule,  and 
it  is  not  adequate  to-day.    However,  the  Manchus  were  recog- 
nized, both  within  the  country  and  without,  as  the  lawful  rulers 
of  all  China.   Through  them  the  Chinese  nation  could  treat  with 
other  nations.   Through  them  other  nations  could  treat  with  the 
Chinese.   The  word  of  the  Emperor  was  the  word  of  China.  His 
will  was,  in  fact,  less  potent  than  was,  in  their  respective  coun- 
tries, that  of  several  of  the  treaty-making  authorities  which  en- 
tered into  agreements  with  the  Government  of  China,  the  dif- 
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ference  lying  in  the  degree  and  the  kind  of  political  organization, 
in  the  laws  and  in  the  psychology  of  the  peoples  concerned. 
Nevertheless  the  Emperor  had  authority.  And  his  authority  was 
the  only  authority  which  hound  the  Chinese  people  in  a  unitary 
political  organization.  The  revolution  destroyed  that  authority, 
—  and  it  has  not  so  far  put  in  its  place  any  authority  which 
controls  and  which  can  speak  for  the  Chinese  nation. 

China  had  had  many  revolutions,  many  an  overthrow  of  a 
dynasty,  during  her  long  history,  but  none  in  which  there  were 
in  operation  so  many  contributing  and  causal  factors,  none  in 
which  the  destruction  of  authority  was  so  complete  as  in  the 
Revolution  of  1911  and  since.  Formerly  there  had  been  the  de- 
struction of  a  dynasty,  a  period  of  contest  and  chaos,  then  the 
creation  of  a  new  dynasty,  a  new  regime  modeled  exactly  on  the 
old.  This  time  the  revolutionists  overthrew  a  dynasty,  decided 
that  there  should  not  be  another,  and  set  about  creating  a  new 
political  order  on  a  model  absolutely  new  to  China.  This  time, 
with  the  destruction  of  the  old  political  authority  and  while  the 
new  political  order  has  yet  to  be  created,  there  has  come  a  col- 
lapse of  authority  elsewhere  —  in  the  economic,  the  social,  and 
the  religious  life  of  the  nation.  And  this  time,  moreover,  the 
revolution  has  both  its  internal  and  its  external  aspects:  the 
domestic  problems  are  complicated  at  many  points  by  the  prob- 
lems of  foreign  relations. 

Character  of  Regional  Authority 

Government  there  is,  of  course  —  and  of  sorts  —  regional  and 
local.  In  each  of  several  regions  there  is  military  autocracy.  In 
two  regions,  the  areas  under  control  of  the  Hankow  and  the 
Nanking  Governments,  there  is  a  mixture  of  oligarchic  and  auto- 
cratic government.  Most  of  the  major  military  leaders  resemble 
feudal  chieftains.  They  create,  maintain  and  own  their  armies. 
They  fight  where  and  when  and  against  whom  they  please. 

Some  of  the  present  contending  leaders  are  engaged  in  politics 
and  war  for  personal  ends,  essentially  as  a  matter  of  business. 
Others  are  attempting  to  restore,  to  create  anew,  a  central  au- 
thority. Some  are  on  the  defensive;  theirs  is  a  struggle  for  exist- 
ence. Others  are  on  the  offensive;  theirs  is  a  struggle  for  power. 
In  all  cases  the  great  effort  of  the  moment  is  military.  And 
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military  efforts,  on  a  large  scale,  are  the  most  exigent,  the  most 
expensive,  the  most  necessitous  and  therefore  the  most  imperious 
and  most  inconsiderate  of  national  activities.  It  is  not  surprising, 
therefore  —  and  to  complain  of  it  is  futile  —  that  economic  and 
social  problems,  questions  of  public  indebtedness,  education,  legal 
reform,  constructive  enterprises,  maintenance  and  repair  and 
extension  of  public  utilities,  etc.,  etc.,  are  neglected  or  are  subordi- 
nated to  the  demands  of  the  military  operations  of  the  contending 
groups.  There  are,  however,  certain  effects,  certain  features  of  the 
situation  which  are  highly  demoralizing  within  China  and  com- 
pletely baffling  in  reference  to  the  problem  of  a  new  basis  for  treaty 
relations  between  China  and  the  foreign  powers. 

In  almost  every  jurisdiction,  the  civil  administration  is  at  the 
mercy  of  the  military.  Nowhere  is  the  ordinary  citizen  —  or 
for  that  matter  any  citizen  —  assured  the  rights  of  life,  liberty  and 
due  process  of  law.  The  laws  are  less  than  the  will  of  a  few 
scores  of  self-made  possessors  of  arbitrary  authority. 

In  every  jurisdiction  the  taxes,  other  than  the  Maritime  Cus- 
toms duties  and  in  some  places  the  Salt,  are  imposed  and  collected 
arbitrarily.  Many  new  taxes  have  been  devised.  In  some  places 
the  land  taxes  have  been  collected  for  as  much  as  three  years  in 
advance.  In  addition  there  are  all  sorts  of  forced  contributions 
and  there  is  not  a  little  confiscation.  A  large  share  of  what  is 
collected  is  expended  upon  military  activities.  Much  of  the  re- 
mainder goes  into  the  pockets  of  officials  and  officers.  Some  of 
the  leaders  amass  for  themselves  —  amass  and  safely  bank  in 
the  foreign  "concessions"  —  huge  private  fortunes. 

Military  movements  monopolize  the  railway  facilities  and  other 
instrumentalities  of  transportation  and  communication.  What 
the  railways  manage  to  earn  from  the  diminished  commercial 
traffic  goes  the  way  of  the  taxes.  Almost  nothing  is  being  put 
back  into  them  for  maintenance  or  replacement. 

Each  of  the  principal  armies  floods  the  territory  which  it  con- 
trols with  paper  currency.  This  circulates  until  there  is  a  change 
of  masters;  then  it  disappears  and  there  is  a  new  flood  from  a 
new  source. 

Opium  is  being  grown  in  larger  amount,  apparently,  than  ever 
before  in  China's  history.  In  some  regions  the  military  authorities 
force  the  farmers  to  plant  it,  and,  when  the  crop  is  ready  for  mar- 
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ket,  force  the  people  to  buy  it  on  a  quota  basis.  Opium  brings  a 
high  price  and  this  system  is  a  great  revenue  producer.1 

Notwithstanding  these  conditions,  foreign  trade  was  appar- 
ently on  the  increase  up  to  the  end  of  1926.  The  figures  of  the 
Customs  collections  have  shown  an  increase  (in  total  Haikwan 
Taels)  every  year.  The  collections  in  1926  were  8,200,000  Hk. 
Taels  more  than  those  of  the  preceding  year.  However,  the 
amount  of  this  foreipn  trade  which  is  handled  by  foreign  firms 
located  in  China  is  falling  behind,  relatively.  From  latest  re- 
ports it  seems  likely  that  the  total  foreign  trade  for  the  year 
l!)-27  will  show  a  falling  off. 


Nationalistic  Developments 

In  the  field  of  education,  China  was  until  some  three  or  four 
years  ago  making  great  progress.  Education  will  in  time  go  far 
toward  solving  many  of  her  pressing  problems,  —  but  as  yet  the 
vast  majority  of  China's  enormous  population  can  not  read  or 
write.2 

China's  millions  are  paying  taxes  from  which  they  should  be 
receiving  a  return  in  the  form  of  provision  for  popular  education, 
—  but  the  money  which  the  authorities  should  be  spending  on 
education  is  being  used  by  the  military  authorities  for  military 
purposes.  There  never  has  been  adequate  provision  for  primary 
schools.  There  never  has  been  a  sufficient  number  of  middle 
schools  properly  to  feed  the  already  established  colleges  and  uni- 
versities.   At  this  moment,  little  provision  is  being  made  even  for 

1  "The  evil  of  opium  continues  to  be  a  serious  problem  in  China  because  of  the 
smuggling  of  opium  and  because  the  militarists  encourage  its  planting.  Though  it 
has  been  prohibited,  the  enforcement  of  the  law  is  no  more  successful  than  prohi- 
bition of  liquor  in  America.  There  is  now,  however,  a  National  Anti-Opium 
Association  of  China,  which  is  doing  active  work.  In  October,  1926,  a  large  num- 
ber of  important  organizations  were  represented  at  a  national  convention  held  in 
Shanghai,  where  a  four-year  nation-wide  program  of  anti-opium  activities  was 
adopted."  —  Kuo,  P.  \Y.,  in  Current  History,  June,  1927,  p.  377-378. 

1  According  to  the  Bgures  of  1922-23,  since  which  time  none  have  been  available, 
there  were  in  all  China  179,000  schools  —  which  would  be  one  for  every  2,500  of  the 
population  —  and  6,800,000  students  —  which  would  be  one  in  every  65  of  the 
population.  Of  the  students,  183,000  were  in  the  middle  schools  and  35,000  in  the 
colleges  and  universities.  There  were  275  normal  schools,  67  of  which  were  for 
girls,  with  total  attendance  of  31,500  men  and  6,700  women.  This  would  indicate 
that  there  was  in  training  one  teacher  for  each  12,000  of  the  population. 
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maintenance,  to  say  nothing  of  expansion.  Many  colleges  and 
universities  have  had  to  close.  The  salaries  of  the  faculties  are 
in  many  cases  months  in  arrears.  Were  it  not  for  the  missionary 
institutions  and  the  Boxer  Indemnity  College  at  Peking,  opportun- 
ities for  higher  education  in  China  would  be  at  this  moment  al- 
most entirely  lacking.  Even  the  missionary  institutions  have 
suffered  greatly  and  are  operating  under  handicaps.  The  revolt 
against  foreign  influence  has  led  to  attacks  upon  them  and  efforts 
to  divert  students  from  them.  The  general  insurgency  of  Young 
China,  its  preoccupation  with  political  activities,  and  the  sym- 
pathetic tolerance  or  helplessness  of  many  of  the  administrative 
officers  and  faculties  have  produced  a  tendency  to  despise 
discipline  and  systematic  work,  with  consequences  seriously 
detrimental  to  the  development  of  scholarship.  Within  the 
past  six  months,  many  even  of  the  mission  schools  have  had  to 
close. 

At  the  same  time  only  through  education  can  it  be  expected 
that  China  will  achieve  the  ideals  of  the  Nationalist  Movement. 
In  the  educational  field  there  lies  one  of  the  agencies  making  for 
national  unity.  The  schools  are  centers  of  patriotic  thought,  of 
reform  movements,  of  progressive  and  —  of  course  —  radical 
ideas.  The  educational  system  has  been  based  upon  a  national 
plan,  worked  out,  emanating  from  and  directed  by  the  Ministry 
of  Education  in  Peking.1 

Certain  movements  in  the  educational  field  also  are  nation- 
wide. The  "literary  revolution",  the  adoption  of  the  modern 
vernacular  in  place  of  the  classical  vocabulary  as  at  once  a  prac- 
tical and  a  polite  language,  is  bridging  the  gulf  between  scholar- 
gentry  and  the  middle  classes.  The  "thousand  character  move- 
ment", which  is  making  it  possible  for  the  coolies  to  learn  to 
read  and  write,  is  reaching  out  to  the  proletariat. 

Until  a  few  years  ago  Chinese  education  began  and  ended 
with  the  study  of  the  classical  language  and  the  ancient  liter- 
ature. The  Chinese  students  of  to-day,  both  in  China  and 
abroad,  are  busy  not  alone  with  their  own  classics  but  with 
history,  political  economy,  law,  political  science,  mathematics, 

1  Although  each  province  has  its  Educational  Association,  these  Associations 
arc  bound  together  in  a  national  federation. 
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chemistry,  phyaics,  medicine,  engineering,  agriculture  and  kindred 

BUCW8  educational  leaders  firmly  believe  that  the  country  has 
named  the  threshold  of  a  new  intellectual  development.  11ns 
awakening  is  called  the  "New  Tide,"  which  designation  em- 
braces a  wide  variety  of  ideas  and  movements  which  are  being 
given  expression  in  the  cultural  life  of  the  nation. 

If  the  students  would  but  concentrate  upon  serious  searching 
for  solutions  of  China's  problems  they  might  do  much  toward 
winning  for  China  her  place  as  a  member  with  unimpaired 
sovereignty  in  the  Family  of  Nations. 

The  fact  that  a  Nationalist  Movement  is  in  full  swing  gives  sub- 
stantial ground  for  hope  that  out  of  the  domestic  political  and 
military  struggle  there  will  emerge  a  new  and  better  China.  Ihis 
movement  mav  be  expected  to  produce  leaders  —  it  is  producing 
them  _  with  a  nation-wide  following,  to  restore  the  authority 
of  the  intelligentsia,  a  new  intelligentsia,  and  thereby  to  reestab- 
lish a  regime  of  law  in  a  land  where  at  the  moment  force  alone  is 

conclusive.  . 

To  understand  the  relation  between  cultural  and  political 
developments  it  is  necessary  to  understand  that  the  Nationalist 
Movement,  the  Nationalist  Party,  the  Nationalist  Government 
and  the  Nationalist  Army  are  not  all  one  and  the  same  thing.  The 
Nationalist  Movement  is  a  nation-wide  awakening.  The  National- 
ist Party  is  a  political  manifestation,  partly  producer  and  partly 
a  product  of  the  awakening.  The  Nationalist  Government  is  a 
child  of  the  Party.  And  the  Nationalist  Armies  are  children  of  the 
Nationalist  Movement,  children  quite  capable,  if  they  choose, 
of  questioning  the  authority  of  the  Nationalist  Government.  But 
all  the  while,  the  Nationalist  Movement  is  a  bigger,  broader,  deeper 
thing  than  the  Party,  the  Government  or  the  Army:  it  embraces 
all  the  factors  and  manifestations  of  China's  Renaissance. 

The  Nationalist  Party  is  the  political  successor  to  the  political 

1  "At  present  there  are  approximately  8.000  Chinese  students  studying  abroad. 
Over  2,500  are  in  the  United  States;  Japan  and  France  each  has  about  2,000; 
about  500  are  in  Germany,  200  in  the  British  Isles  and  050  in  Russia.  They  are 
taking  more  than  forty-nine  different  courses  of  study;  71%  are  studying  engineer- 
ing, applied  sciences  and  the  professions;  69c  academic  courses  and  pure  sciences, 
ancl  iS'  c  the  social  sciences."  —  Meng,  Paul  Chih,  in  Current  Ilistory.  June,  1927, 
p.  411. 
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secret  societies  which  prepared  the  Revolution,  overthrew  the 
Manchus,  and  decided  that  China  should  be  a  Republic.  It 
represents  the  eager  desire  of  a  portion  of  the  population  in  every 
part  of  the  country  to  break  with  and  get  away  from  the  old 
political  conditions,  to  throw  off  restraining  influences  —  both 
foreign  and  domestic.  It  embodies  the  spirit  of  the  revolution; 
—  and  the  revolution  is  still  on.  In  the  ranks  of  this  party  are 
enrolled  the  majority,  but  not  all,  of  the  "western  educated" 
students.  The  Party  flourishes,  naturally,  most  in  the  South. 
The  people  of  South  China  are  more  temperamental,  more  turbu- 
lent, more  progressive  than  are  those  of  North  China.  They  have 
had  more  contact  with  foreigners.  From  South  China  have  gone 
most  of  the  emigrants;  and  to  South  China  have  returned  large 
numbers  of  them,  returned  with  ideas,  returned  bringing  money. 
Among  the  contending  political  factions,  this  Party,  with  its 
nation-wide  affiliations,  gives  much  promise  in  the  long  run. 

Within  the  Nationalist  Party  and  within  the  Nationalist  Govern- 
ment there  are  three  factions,  the  Radicals,  the  Moderates  and  the 
Conservatives.  Among  the  armies,  there  are  the  Nationalist 
Army  of  Hankow,  and  the  Nationalist  Army  of  Nanking  (General 
Chiang  Kai-shek),  and  the  People's  National  Army  of  General 
Feng  Yu-hsiang. 

The  Nationalist  Party,  dominated  during  the  later  years  of 
his  life  by  Dr.  Sun  Yat  -sen,  has  been  dominated  since  Sun's  death 
by  a  Central  Executive  Committee.  In  theory  the  members  of 
this  committee  are  elected  by  the  Party  and  the  outlines  of  its 
policy  are  decided  at  annual  meetings  of  the  Party.  In  fact,  the 
Party,  its  policies  and  the  composition  of  the  Executive  Com- 
mittee are  controlled  by  a  small  group  of  leaders.  Within  the 
Party  there  is  a  communist  group.  The  influence  of  this  group 
has  recently  been  altogether  out  of  proportion  to  its  size.  Asso- 
ciated with  it  are  advisers  and  employees  who  have  been  imported 
from  or  supplied  by  Soviet  Russia.  It  has  been  in  charge  of  the 
propaganda  and  the  work  of  the  "confusion  corps".  It  has  been 
spreading  the  doctrine  of  "revolution"  among  the  laboring  classes 
and  the  farmers. 

The  Party  has  members  and  supporters  in  all  parts  of  China 
and  among  the  Chinese  in  foreign  countries.  It  has  a  nation- 
wide organization  and  has  formally  adopted  a  "platform"  of 
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political,  economic  and  social  reform.  Its  announced  program 
[a  based  upon  the  "three  principles"  bequeathed  to  the  Party  in 
the  Will  of  Sun  Yat-sen.  These  have  been  variously  explained 
and  interpreted.  Affirmation  is  made  of  the  right  of  nations  to 
exist  as  such,  of  the  right  of  peoples  to  govern  themselves,  of 
the  right  of  human  beings  to  live.  In  application  to  China,  and 
as  objectives  of  the  Nationalist  Party,  the  program  becomes: 
1  Emancipation  from  imperialistic  domination,  both  from  within 
and  from  without;  2.  Popular  government,  universal  suffrage, 
with  initiative,  referendum  and  recall;  3.  Social  and  economic 
reforms  and  reorganization. 

In  January,  1924,  there  was  held  in  Canton  the  "First  Con- 
ference of  the  National  Representatives".   The  declared  purpose 
of  this  Congress  was  "to  hasten  the  realization  of  the  Three 
Principles  of  the  People  (government  of  the  people,  by  the  people 
and  for  the  people)  and  to  lay  the  foundation  of  the  Five  Branches 
of  the  Constitutional  Powers  (executive,  judicial,  legislative,  civil 
service  and  impeachment)."  This  conference  adopted  a  scheme 
of  party  organization  in  which  it  was  provided  that  the  President 
(at  that  time  Dr.  Sun  Yat-sen)  should  be  Chairman  of  the  Na- 
tional Representatives  Conference  and  of  the  Executive  Committee 
of  the  Conference  and  should  have  full  veto  power.   All  members 
of  the  Party  must  follow  the  directions  of  the  President.  "Party 
principles  and  discipline  must  be  observed,  especially  in  territo- 
ries of  military  occupation.    Freedom  of  discussion  is  allowed 
within  the  party  conferences,  but  when  resolutions  are  adopted 
every  one  is  expected  to  fall  in  line.   This  party  has  a  historical 
mission  to  fulfill.   The  freedom  and  peace  of  our  land  depend 
on  our  success,  which  in  turn  depends  on  the  strict  enforcement 
of  party  discipline."    Any  deviations  from  these  principles  were 
to  be  punished  by  suspension  or  expulsion  from  the  Party.1 

There  is  warrant  for  optimism  over  the  Nationalist  Move- 
ment —  which  is  nation-wide  and  which  extends  beyond  the 
field  of  politics  —  because  national  self-consciousness,  expressed 
in  a  general  awakening,  is  making  toward  progress  and  toward 
national  unity.  There  is  warrant  for  hopefulness  with  regard  to 
the  Nationalist  Tarty.   Hut  the  leaders  <>f  the  "march  "ii  Peking" 

1  From  translations  by  P.  T.  Lau,  Current  Uistory,  June,  1027,  p.  362.  See  also 
Appendix,  p.  oil,  512. 
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have  not  yet  gained  effective  control  of  the  major  portion  of 
Uunas  territory;  nor  have  they  yet  established  an  effective  civil 
administration  throughout  the  considerable  area  which  their 
armies  have  occupied.  Their  constant  effort  should  be  to  demon- 
strate that  they  govern  —  that  they  can  maintain  order  in  those 
parts  of  China  over  which  they  claim  to  exercise  jurisdiction. 

The  outrages  at  Nanking  resulted  in  General  Chiang's  turning 
on  the  Canton-Hankow  Nationalist  "Government",  in  a  definite 
and  very  effective  drive  against  the  Communist  element,  in  the 
setting  up  by  Chiang  and  other  of  the  more  moderate  National- 
ist political  leaders  of  a  separate  government  at  Nanking,  and  in 
the  reducing  of  the  extent  of  the  authority  of  the  Canton-Hankow 
Nationalist  "Government".  Thus,  whatever  its  deserts  and 
whatever  its  prospects,  the  Nationalist  Movement  in  China  ap- 
pears to  be  in  a  much  healthier  condition  to-day  (June  1,  1927) 
in  respect  to  its  political  and  military  agencies  than  it  was  two 
months  ago. 

Anti-foreign  Manif  estations 

The  political  revolution  has  not  yet  emerged  from  its  military 
and  destructive  phase.  That  it  will  take  time  to  decide  the  mili- 
tary issue  and  to  erect  and  furnish  the  structure  of  a  new  order 
is  axiomatic.  The  greatest  peril  which  confronts  the  Nationalist 
Party  is  that  of  strife  within  its  own  ranks.  The  radical  ele- 
ment, with  its  communist  nucleus,  has  made  itself  the  ally,  the 
tool  or  the  imitator  of  Soviet  Russia  and  is  committed  to  the 
Soviet  Russian  policy  of  "World  Revolution". 

Instructed,  aided  and  abetted  by  its  Russian  advisers  and  em- 
ployees, the  Canton-Hankow  Nationalist  Government  has  made 
telling  use  of  the  various  instrumentalities  of  civilian  offensive: 
strikes,  boycotts,  popular  demonstrations,  mob-action,  and  — 
most  recently  —  terrorism.  It  has  fostered  a  well-organized  and 
apparently  very  effective  Propaganda  Bureau.  It  has  enlisted 
the  support  of  the  proletariat,  with  all  sorts  of  glowing  accounts 
and  impossible  pledges  concerning  a  Promised  Land  of  privilege 
and  profit,  a  land  of  popular  government,  to  which  it  will  lead 
them,  and  has  captivated  the  imagination  of  a  considerable  por- 
tion even  of  the  intelligentsia  with  slogans  denunciatory  of  the 
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northern  leaders  and  the  foreign  powers,  whom  it  has  bracketed  as 
the  archenemies  of  the  cause  of  liberty  and  self-determination. 

Without  question,  there  has  developed  in  China  a  conception 
of  national  entity,  a  realization  that  there  are  Chinese  national 
interests  and  national  rights.  There  exists  a  Chinese  patriotism 
Here  care  must  be  taken  to  distinguish  between  breadth  and 
depth.  Not  every  Chinese,  not  one  in  ten  perhaps,  not  one  in  a 
hundred  probably,  possesses  an  opinion,  or  what  we  call  a  "con- 
sciousness", with  regard  to  political  questions.  The  " public"  in 
China  consists  of  a  few  million  citizens  who  are,  using  the  terms 
broadly,  either  educated  or  possessed  of  substantial  economic  or 
military  substance.  These  constitute  articulate  China.  They 
represent,  they  are,  politically,  the  nation.  Among  this  number 
there  has  developed  a  solidarity  of  sentiment  which  manifested 
itself  for  several  years  in  defensive  efforts  to  resist  foreign  influence 
and  which  is  now  engaged  in  aggressive  thought  and  action  di- 
rected toward  the  destruction  of  the  privileged  position  which 
has  been  acquired  by  foreign  powers  and  foreign  nationals  and 
some  Chinese  who  are  associated  with  foreigners  in  China. 

Put  up  to  it  by  radical  leaders,  Chinese  mobs  have  driven 
foreigners  from  their  peaceful  homes,  their  useful  hospitals,  their 
free  schools  and  their  places  of  business.1  The  Canton-Hankow 
Nationalist  Government  has  promised,  has  "guaranteed"  that  it 
will  protect  foreigners.  Unfortunately  for  the  reputation  of  the 
Nationalist  cause,  the  places  where  the  foreigners  have  suffered 
most,  the  places  from  which  they  have  been  driven,  where  their 
property  has  been  destroyed,  where  they  have  been  abused  and 
in  some  cases  killed,  have  been  within  the  territory  occupied  by 
Nationalist  armies.  As  a  matter  of  fact  no  "government"  in 
China  to-day  possesses  such  authority  or  has  such  control  over 
the  armed  forces  and  the  populace  within  its  jurisdiction  that  it 
can  guarantee  protection  either  to  the  Chinese  people  or  to  for- 
eigners. There  are  elements  in  the  Chinese  population  which 
cannot  be  restrained.  There  are  bandits  throughout  the  country. 
There  are  undisciplined  and  unpaid  military  units.  There  is  un- 
employment, poverty  and  hunger.    And  there  are  among  the 

1  The  "anti-foreign"  feeling  of  the  Chinese  people  appears  to  be  cherished  not 
against  the  individual  foreigner  hut  against  alien  groups,  forces  and  ideas,  against 
the  theories  and  practices  of  foreign  nations  as  they  have  been  manifested  in  China. 
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leaders  some  who  are  not  interested  in  the  exercise  of  restraint, 
who  will  themselves  disregard  restraining  orders  and  will  give 
orders  in  the  opposite  sense. 

These  manifestations  make  the  problem  of  China,  almost  every 
political  development  just  now  in  China,  a  subject  of  immediate 
concern  to  the  Governments  and  the  people  of  all  of  the  principal 
foreign  powers. 

Causes  of  Chaos 

Can  anyone  who  will  seriously  study  the  facts  and  who  will  try 
to  see  things  in  perspective  really  believe  that  the  presence  of  a 
few  foreigners,  in  proportions  of  less  than  one  to  each  thousand 
of  the  Chinese  population;  1  and  the  provisions  of  a  few  treaties, 
which  place  these  foreigners  under  the  jurisdiction  of  Occidental 
laws  and  courts  instead  of  Chinese,  and  which  impose  restrictions 
upon  China's  authority  in  reference  to  one,  but  only  one,  source  of 
national  revenue;  and  the  existence  of  a  few  treaty  ports,  at  some 
of  which  there  are  foreign-administered  "concessions"  and  "settle- 
ments"; that  the  residence  of  a  few  thousand  Christian  mission- 
aries in  the  interior;  that  any  one  or  all  of  these  factors  could  pro- 
duce the  chaos  which  prevails  in  almost  every  field  of  Chinese 
life  and  thought  to-day? 

What,  then,  has  produced  this  general  confusion? 

Among  many  contributing  elements  and  factors  there  may  be 
listed  by  way  of  suggestion  a  few,  as  follows: 

1.  The  Chinese  of  Old  China,  lethargic  and  disunited,  who  al- 
lowed themselves  250  years  ago  to  be  conquered  by  a  handful  of 
Manchus. 

2.  The  Manchus  and  the  Chinese  Mandarins,  complacent  and 
utterly  confident  of  the  superiority  of  the  Middle  Kingdom,  who 
got  into  all  sorts  of  difficulties  with  foreigners,  invited  attack, 
and  made  no  adequate  provision  for  defense. 

3.  Foreigners,  who  have  tried,  with  their  treaties  and  their 
propaganda,  to  do  the  impossible,  who  have  thought  to  pour 
new  wine  into  old  bottles  and  yet  have  no  breakage. 

4.  The  Chinese  of  New  China,  who  have  learned  some  things, 
but  too  often  not  the  fundamentals,  regarding  foreign  nations. 

1  The  foreigners  in  China  number  less  than  400,000  —  among  a  Chinese  population 
of  approximately  440,000,000. 
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5.  Economic  forces,  which  have  destroyed  the  old  equilibrium, 
with  the  ushering  in  of  foreign  trade  and  an  industrial  revolution, 
in  a  country  where  for  decades  past  several  tens  of  millions  of  the 
population  have  lived  at  the  starvation  edge  of  a  bare  existence. 

6.  Ignorance  and  emotionalism,  which  make  it  easy  for  agitators 
to  incite  to  violence  the  masses,  susceptible,  as  are  almost  all 
Chinese,  to  the  influence  of  "mob-psychology".1 

7.  Propaganda,  military  aid,  money,  arms,  munitions,  and 
occasionally  intrigue  or  interference,  of  some  foreign  Governments 
and  some  foreign  nationals. 

Impact  of  the  Occident 

Granting  that  the  foreigners,  their  presence,  their  influence, 
their  treaties,  are  among  the  elements  and  factors  which  have 
produced  the  present  situation,  —  how  did  the  foreigners  come, 
how  did  they  acquire  their  influence,  what  occasioned  the  treaty 
provisions? 

The  Occident  came  to  the  Orient  not  wanted.  It  forced  itself 
upon  the  peoples  whom  it  found  there.  The  Siamese  and  Japa- 
nese soon  adjusted  themselves  to  the  new  contacts.  China,  with 
her  huge  area,  her  enormous  population,  her  individualism,  her 
laissez-faire  principles  and  practices,  official  hesitation  and  popu- 
lar recalcitrance,  has  never  made  the  necessary  readjustments. 
Foreigners  found  Chinese  laws,  conceptions  of  justice,  methods  of 
administration;  customs,  conceptions  of  propriety,  methods  of 
doing  business;  religion,  conceptions  of  human  obligations, 
methods  of  performance,  different  from  their  own.  In  a  countless 
number  of  relationships,  they  have  insisted  that  the  ideas  and 
practices  of  the  West  shall  prevail. 

The  Chinese  have  never  been  accustomed  to  precision,  exact 
definitions,  legal  prescriptions  and  contracts  written  out  and 
agreed  upon  in  minute  detail.  They  have  never  cared  much  for 
technicalities.  They  are  interested  in  the  spirit  rather  than  the 
letter  of  laws  and  agreements.  In  the  dispensing  of  justice,  much 
of  their  law  is  found  in  the  minds  of  the  magistrates.    In  the 

1  Tens  of  millions  of  Chinese  have  never  seen  a  foreigner.  Millions  are  still 
ready  to  believe,  when  told  by  others,  as  happened  at  Tientsin  in  1870  and  at  Foo- 
chow  in  19i0,  that  the  missionaries  purchase  or  kidnap  babies,  kill  them  and  take 
their  eyes  to  make  medicine. 
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making  of  contracts,  they  leave  much  to  depend  upon  the  attitude 
and  the  respective  needs  of  the  parties  when  performance  be- 
comes due.  A  hundred  years  ago  they  had  no  treaties,  except 
certain  early  treaties  with  Russia.  They  knew  nothing  of  In- 
ternational Law  (as  it  had  developed  in  the  West). 
^  Until  1842,  the  Chinese  Government  dealt  with  the  representa- 
tives of  foreign  powers  as  agents  of  states  inferior  to  or  dependent 
upon  the  Chinese  state.  It  restricted  foreign  trade  to  the  port 
of  Canton.  It  refused  to  recognize  foreign  officials  as  such.  It 
refused  to  exercise  definitive  control  over  its  own  officials  in  their 
regulation  of  contact  between  foreigners  and  Chinese.  It  refused 
to  publish  and  enforce  regular  schedules  of  tariff  duties.  It 
even  declined  in  certain  instances  to  take  jurisdiction  when  dis: 
putes  or  controversies  involving  or  affecting  foreigners  arose. 

In  the  Occident  it  is  assumed  that  there  exists  a  natural  and 
indefeasible  right  of  nations  to  trade  with  each  other;  next,  that 
rules  must  be  applied;  and  finally  that  the  circumstances  and  con- 
ditions of  commercial  intercourse  are  a  legitimate  concern  of 
governments  and  must  be  agreed  upon.  Hence,  after  a  long  period 
of  uncertainty  and  irregularity,  the  nations  of  the  West  insisted 
that  China  adopt  and  maintain  a  fixed  schedule  of  customs 
duties.  They  insisted  that,  inasmuch  as  the  laws  of  China 
were  not  satisfactory  to  them,  China's  laws  should  not  be 
applied  to  them.  They  insisted  that  the  Chinese  admit  Christian 
missionaries,  allow  them  to  preach  and  teach  without  obstacle 
throughout  the  country  and  permit  them  to  buy  and  own 
property  wherever  they  might  please  for  the  prosecution  of  their 
enterprises.  And  ultimately  foreign  Governments  insisted  that 
bits  of  Chinese  territory,  choice  ports  and  strategic  zones  through 
which  to  build  railways  be  made  over  to  them  to  administer. 

When  the  Occidental  nations  (and  later,  Japan)  drafted  the 
provisions  of  treaties  which  they  compelled  or  persuaded  the 
Manchu  rulers  of  China  to  sign,  they  wrote  in  provisions  calling 
for  performance  by  the  Chinese  people  which  no  Chinese  govern- 
ment could  guarantee  and  which  none  has  been  able  to  compel 
its  people  to  respect.  It  is  one  thing  for  an  official  to  subscribe 
to  pledges;  it  is  quite  another  thing  for  the  monarch  over  him 
and  the  people  under  him  to  carry  out  the  pledges.  In  China, 
more,  if  possible,  than  in  Occidental  countries,  laws  which  do  not 
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appeal  to  the  sense  of  justice  and  propriety  of  the  people  are  shown 

h"oin?  treaties  the  Manchu  and  Chinese  Mandarins  signed  under 
duress;  some  they  signed  under  the  influence  of  bribes;  some, 
in  icnorance  of  facts  with  which  it  was  their  business  to  be  ac- 
quainted; some  under  no  compulsion,  no  ''influence  ,  no  misrep- 
resentation, with  their  eyes  wide  open.  Thus  there  developed 
gradually  the  svstem  whereby  the  foreigners  acquired  or  were 
given  their  privileged  position  and  China  came  to  some  extent 
under  the  domination  of  foreign  powers. 
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II.    THE  REVOLT  AGAINST  EXTERNAL  INFLUENCES 

The  Chinese  now  demand  "autonomy".  They  call  for  the  ter- 
mination of  treaty  provisions  which  place  restrictions  upon  the 
complete  exercise  of  jurisdiction  by  Chinese  authorities  through- 
out Chinese  territory.  They  point  to  the  unilateral  character  of 
many  of  the  treaty  provisions  and  they  demand  that  all  treaty 
provisions  be  made  equal  and  reciprocal  in  character. 

The  complaints  voiced  by  articulate  China  relate  primarily 
to  four  matters:  (1)  The  unilateral  features  of  the  treaty  system; 
(2)  extraterritorial  jurisdiction;  (3)  tariff  restrictions  (and  cus- 
toms administration);  and  (4)  the  existence  under  exclusively 
foreign  administration  of  "concessions"  and  "settlements". 
There  is  also  resentment  of  various  facts  and  factors  connected 
with  the  existence  of  treaty  ports,  leased  territories  and  "spheres 
of  interest  or  influence".  In  response  to  Chinese  initiative,  cer- 
tain relinquishments  have  been  made  and  negotiations  have 
taken  place. 

In  studying  the  treaty  provisions  and  the  whole  system  which 
has  arisen,  under  the  treaties,  in  regulation  of  the  contact  be- 
tween the  Chinese  and  the  foreigners,  there  should  be  kept  ever 
in  mind  two  facts.  First,  this  system  has  developed  not  without 
cause  and  reason.  Second,  whatever  its  faults,  it  exists;  it  rests 
upon  law  and  contract;  it  has  been  the  legal  basis  upon  which 
many  foreigners  and  more  Chinese  have  ordered  their  lives,  made 
their  investments,  created  and  carried  on  their  business,  during 
several  generations;  and  it  cannot  be  abolished  suddenly  without 
working  injustice  and  great  hardship  to  a  considerable  number 
of  honest,  law-abiding,  hard-working  and  progressive  persons, 
both  foreigners  and  Chinese,  more  of  the  latter  than  of  the 
former. 

To  illustrate,  —  it  is  estimated  that  there  are  resident  in  the 
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"settlements",  "concessions"  and  "treaty  ports"  alone  more 
than  10  000,000  Chinese,  whereas  there  are  in  all  of  China  less 
than  400,000  foreigners.  Most  of  these  Chinese  have  come  into 
those  areas  since  the  now-existing  administrative  arrangements 
were  made,  and  thev  enjoy  there  certain  privileges  and  immuni- 
ties based  upon  and  existing  by  virtue  of  the  system,  as  do  the 
foreigners.  Abolish  the  treaty  provisions,  deprive  the  foreigners 
of  their  special  rights,  and  you  will  deprive  these  Chinese  like- 
wise of  that  special  security  of  life  and  property  which  they  en- 
joy in  those  areas. 


Unilateral  Character  of  the  Treaties 
To  understand  the  unilateral  character  of  the  treaty  provisions, 
it  must  be  understood  that  the  early  trade  and  early  contacts 
were  in  a  very  real  sense  one-sided.  The  foreigners  went  to  China. 
They  took  all  the  risks  of  the  voyage  and  the  trade.  The  prob- 
lems which  grew  out  of  the  contact  were  problems  of  determining 
the  conditions  of  life  and  the  legal  status  to  be  accorded  to  for- 
eigners in  China,  not  to  Chinese  in  foreign  countries,  —  for  few 
if  any  Chinese  then  went  to  Western  countries  and  the  Chinese 
Government  expressly  stated  that  it  was  not  interested  in  the 
fate  of  its  subjects  who  chose  to  go  abroad.  The  problem  remains 
even  to-day  in  many  respects  a  one-sided  problem;  the  problem 
of  the  existence  of  foreigners  in  China. 


Most-faiored-Xation  Treatment 

The  principle  of  most-favored-nation  treatment  was  included 
in  the  British  treaty  of  1843  and  it  has  appeared  in  practically 
all  of  the  subsequent  treaties.  In  general,  the  pledge  of  most- 
favored-nation  treatment  requires  that  such  treatment,  in  regard 
to  privileges,  favors  or  immunities,  as  is  or  may  be  granted  by 
the  pledgor  state  to  any  other  state,  the  "most-favored,"  shall  be 
accorded  to  the  state  in  whose  favor  the  pledge  has  been  made. 
By  the  operation  of  this  provision,  the  treatment  accorded  by 
China  in  the  leading  treaties,  —  those  with  Great  Britain,  the 
United  States,  France  and  Japan,  (and  formerly  those  with 
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Russia)  — has  been  claimed  and  enjoyed  by  the  other  "treaty 
powers".1 

The  provision  for  most-favored-nation  treatment  is  a  regular 
feature  of  commercial  treaties.  It  is  not  peculiar  to  the  China 
treaties.  China's  objection  to  it  should  be  based,  not  on  the 
presence  of  this  provision  in  her  treaties,  but  upon  two  facts: 
first,  that  its  presence  has  been  made  the  basis  for  some  claims 
of  right  which  the  most-favored-nation  clause  never  was  intended 
to  cover;  second,  that  in  many  of  the  China  treaties  the  provision 
is  unilateral. 

In  each  of  the  early  treaties  this  pledge  was  given  by  China  in 
favor  of  the  other  contracting  party,  but  not  by  the  other  in 
favor  of  China.  But  in  several  of  the  later  treaties  there  appear 
provisions  for  most-favored-nation  treatment  in  China's  favor. 
In  the  China-Spain  treaty  of  1864,  Spain  accorded  to  China  most- 
favored-nation  treatment  in  trade  with  the  Philippine  Islands. 
In  the  China-United  States  treaty  of  1868,  most-favored-nation 
treatment  was  pledged  reciprocally  in  regard  to  privileges  of 
travel,  residence,  and  access  to  and  creation  and  maintenance  of 
educational  institutions.2  Most-fayored-nation  treatment  in 
respect  to  merchant  ships  and  customs  duties  was  pledged  re- 
ciprocally in  the  China-Peru  treaty  of  1874  and  in  the  China- 
Brazil  treaty  of  1881;  most-favored-nation  treatment  to  Chinese 
in  Annam,  in  the  China-France  treaty  of  1886;  full  reciprocal 
most-favored-nation  treatment,  in  the  China-Mexico  treaty  of 
1899;  3  reciprocal  most-favored-nation  treatment  in  respect  to 
tariff  duties,  in  the  China-United  States  treaty  of  1903;4  and 

1  The  term  "Treaty  Powers"  is  generally  used  to  designate  those  powers  which 
have  extraterritorial  privileges,  not  all  of  the  countries  which  have  treaty  relations 
with  China.  The  following  treaty  powers  signed  the  Boxer  Protocol:  Austria- 
Hungary,  Belgium,  Prance,  Germany,  Great  Britain,  Italy,  Japan,  Netherlands, 
Russia,  Spain,  United  States.  Germany  and  Austria-Hungary  lost  their  extra- 
territorial privileges  during  the  war,  and  Russia  was  deprived  of  her  rights  by 
China  in  1920.  To-day,  the  following  countries  are  generally  listed  as  treaty 
powers:  Belgium,  Brazil,  Denmark,  Prance,  Great  Britain,  Italy,  Japan,  Mexico, 
Netherlands,  Norway,  Peru,  Portugal,  Spain,  Sweden,  Switzerland,  and  the  United 
States. 

*See  China-United  States  treaty  of  18G8,  Arts.  VI  and  VII,  Malloy,  Treaties. 
Conventions,  etc.,  Vol.  I,  p.  23G. 

3  Mac-Murray,  Treaties  and  Agreements,  etc.,  1891-191 1,  p.  214. 

*  Ibid.,  p.  423. 
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full  reciprocal  most-favored-nation  treatment  in  the  China- 
Sweden  treaty  of  1908  1  and  in  several  recently  concluded  treaties. 


EXTRATERRITORIALITY  IN"  THE  CHINA  TREATIES 

The  essence  of  extraterritoriality  is  exemption  in  whole  or  in 
part  from  the  operation  of  local  law;  it  involves  the  grant  of  a 
privileged  position  in  exception  to,  or  in  limitation  or  derogation 
of  a  territorial  sovereignty. 

The  idea  of  exceptions  to  local  jurisdiction  existed  in  China 
long  before  the  modern  treaties  were  entered  into.  In  the  treaty 
of  Nerchinsk  (1689)  it  appeared  in  a  reciprocal  arrangement 
between  China  and  Russia  for  the  handing  over  to  authorities  of 
their  own  nationality,  at  the  frontier,  of  nationals  of  either  country 
who  committed  crimes  of  violence  within  the  other  country.  The 
principle  of  extraterritorial  jurisdiction  was  incorporated  in  the 
General  Regulations  of  Trade  of  1843  supplementary  to  the 
China-Great  Britain  treaty  of  18-12  and  was  given  definition 
and  precision  in  the  China-United  States  treaty  of  1844. 2  Further 
precision  was  worked  out  in  the  provisions  of  the  treaties  of  1858 
and  additional  details  were  added  in  regulations  in  1865  and  by 
treaty  in  1876  and  1880.5 

The  extraterritoriality  provisions  which  appear  in  these  and 
subsequently  concluded  treaties  were  agreed  upon  with  a  view  to 
facilitating  peaceful  relations  and  averting  conflict.     They  have 

1  MacMurray.  Treaties  and  Agreements,  etc.,  1894-1911,  p.  "40. 
'  See  Appendix,  p.  494. 

*  In  the  American  Supplemental  treaty  of  Peking  (18S0)  Art.  IV  reads  as  follows: 
"When  controversies  arise  in  the  Chinese  Empire  between  citizens  of  the  United 
States  and  subjects  of  His  Imperial  Majesty  which  need  to  be  examined  and  de- 
cided by  the  public  officers  of  the  two  nations,  it  is  agreed  between  the  Govern- 
ments of  the  United  States  and  China  that  such  cases  shall  be  tried  by  the  proper 
official  of  the  nationality  of  the  defendant.  The  properly  authorized  official  of  the 
plaintiffs  nationality  shall  be  freely  permitted  to  attend  the  trial,  and  shall  be 
treated  with  the  courtesy  due  to  his  position.  He  shall  be  granted  all  proper  facili- 
ties for  watching  the  proceedings  in  the  interests  of  justice.  If  he  so  desires,  he 
shall  have  the  right  to  present,  to  examine,  and  to  cross-examine  witnesses.  If  he 
is  dissatisfied  with  the  proceedings,  he  shall  be  permitted  to  protest  against  them  in 
detail.  The  law  administered  will  be  the  law  of  the  nationality  of  the  officer  trying 
the  case." 
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afforded  advantages  both  to  foreigners  and  to  Chinese.1  Many 
of  the  reasons  which  warranted  their  adoption  still  exist. 

In  his  The  Trade  and  Administration  of  the  Chinese  Empire, 
H.  B.  Morse,  than  whom  no  contemporary  writer  concerning 
China  speaks  with  more  authority,  makes  with  regard  to  "Extra- 
territoriality" the  following  pertinent  statements: 

In  the  earliest  times  the  traveller  was  protected  by  no  law  .  .  .  When 
the  West  first  met  the  East  on  equal  terms  at  shorter  range  than  a  lance's 
length,  it  was  found  that  their  laws  were  incompatible  ...  At  first 
the  natural  assumption  was  that  the  traveller  carried  his  law  with  him, 
in  so  far  as  he  was  entitled  to  the  protection  of  any  law;  but  by  degrees, 
in  the  history  of  those  countries  whose  government  is  based  on  law  and 
not  on  the  will  of  the  governors,  law  became  paramount,  and  the  law 
of  the  locality  was  never  set  aside  to  pleasure  a  chance  visitor.  .  .  .  The 
incompatibility  of  laws  based  on  diverse  civilizations  is  nowhere  more 
marked  than  in  China.  ...  In  the  words  of  Dr.  Hawks  Pott's  "Sketch 
of  Chinese  History"  —  "The  first  war  with  China  was  but  the  beginning 
of  a  struggle  between  the  extreme  East  and  the  West,  the  East  refusing 
to  treat  on  terms  of  equality,  diplomatically  or  commercially,  with  West- 
ern nations,  and  the  West  insisting  on  its  right  to  be  so  treated." 

.  .  .  Extraterritoriality,  secured  by  two  wars  and  by  treaties  with 
seventeen  powers  .  .  . 

To  the  ordinary  functions  of  a  Consul,  the  foreign  representative 
in  China  adds  those  of  judge,  diplomatic  agent,  civil  authority  in  con- 
trol of  the  military,  and  has  a  potent  voice  in  municipal  administration. 
The  foreign  merchant  is  entirely  removed  from  the  jurisdiction  of  the 

1  "We  have  only  to  ask  ourselves  what  would  have  been  the  probable  conse- 
quences to  China  if  no  such  extraterritoriality  had  been  provided  for,  to  see  in  a 
moment  that  the  arrangement  was  one  highly  beneficial  to  the  Chinese  themselves. 
What  would  have  happened,  e.g.,  if  one  or  two  Europeans  or  Americans,  not  to 
mention  a  larger  number,  had  been  subjected  by  the  sentence  of  a  Chinese  Court 
to  be  put  to  death  in  some  barbarous  manner?  What  would  have  happened  if 
foreign  citizens,  merchants  and  others,  had  been  arbitrarily  subjected  in  Chinese 
prisons  to  such  indignities  as  those  endured  by  Dr.  Adoniram  Judson  in  a  Burmese 
prison,  or  by  Englishmen  in  the  Black  Hole  of  Calcutta?  It  is  more  than  probable 
that  the  result  would  have  been  "punitive  expeditions"  undertaken  by  men  who 
would  not  have  stopped  to  discriminate  carefully  between  the  innocent  and  the 
guilty  dwellers  in  the  region  where  these  atrocities  had  been  committed.  Whether 
China  would  have  been  able  under  some  outburst  of  vindictive  indignation 
awaked  throughout  the  West  by  such  atrocities  still  to  maintain  its  integrity  as  an 
independent  Empire  may  well  be  questioned. 

"  My  own  belief  is  that  the  law  of  extraterritoriality  has  in  point  of  fact  been  a 
great  protection  to  the  Chinese  from  some  evils,  the  possibility  of  which  they  have 
never  fully  considered."  — Poster,  Arnold,  Extraterritoriality  in  China,  p.  12-13. 
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laws  of  China,  and  is  entitled  to  the  protection  -  for  life,  liberty,  and 
property -of  his  own  national  laws.  The  foreign  m.ss.onary  carries 
the  protection  of  his  own  flag  to  the  remotest  corner  of  the  Empire.  All 
hL  arises  from  extraterritoriality.  This  remedy  for  the  intolerable 
situation  of  the  first  half  of  the  nineteenth  century  has  now  been  in  force 
for  sixtv  vears,  and  through  it  life  in  China  has  been  rendered  possible 
for  all  foreigners;  without  it,  during  those  sixty  years  the  contention 
of  the  Chinese  Government  that  none  of  the  outer  barbarians  should 
abide  on  the  sacred  soil  of  the  Middle  Kingdom  would  have  worked  its 
own  accomplishment.1 


Continuing,  Mr.  Morse  said: 

It  is  based  on  force,  as  was  the  first  occupation  of  Massachusetts  Bay 
and  the  progress  of  the  Union  from  the  Atlantic  westward  to  the  Pacific, 
or  as  was  the  settlement  of  New  Zealand  and  of  Canada;  and  on  manifest 
destiny  so  long  as  its  beneficiaries  can  compel  destiny.  It  has  no  logical 
or  moral  argument  to  uphold  it;  and  yet  it  is  a  necessity  of  the  case,  if 
the  foreign  merchant  and  the  foreign  missionary  are  to  remain  in  the 
country;  and  so  long  as  their  stay  here  is  legitimate,  so  long  will  extra- 
territoriality provide  them  with  a  buckler  in  following  their  lawful  occu- 
pations. The  right  will  not.  and  cannot,  be  abrogated  until  all  the  foreign 
powers  concerned  are  unanimous  in  their  opinion  that  residence  in  China 
will  be  as  safe,  and  protected  by  guarantees  as  sound,  as  in  other  coun- 
tries; or  until  the  growing  strength  and  improved  administration  of 
China  herself  enable  her  to  claim  and  to  maintain  the  right  of  governing 
all  within  her  borders.5 

In  regard  to  jurisdiction,  the  situation  in  the  presence  of  the 
extraterritorial  provisions  of  the  treaties  may  be  summarized 
briefly  as  follows: 

1.  C  ontroversies  in  which  no  foreigners  are  involved  are  tried 
in  Chinese  courts  according  to  Chinese  law.  (Cases  before  the 
Mixed  Courts  are  an  exception  to  this  general  rule.) 

2.  Controversies  between  two  or  more  nationals  of  the  same 
treaty  power  are  tried  in  the  consular  courts  or  other  courts  of 
that  power,  and  the  law  applied  is  that  of  the  power  concerned. 

1  Morse.  EL  B.,  The  Trade  and  Administration  of  the  Chinese  Empire,  Chap.  VII, 
passim.    The  above  statement  was  published  in  1910. 

!  Morse,  EL  B„  The  Trade  and  Administration  of  the  Chinese  Empire,  Chap.  VII, 
p  204 
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3.  Controversies  between  nationals  of  different  treaty  powers  are 
determined,  not  by  Chinese  courts,  but  by  the  authorities  and  the 
laws  of  the  countries  concerned,  and  according  to  agreement  be- 
tween these  countries. 

4.  Controversies  between  nationals  of  non-treaty  powers  and 
nationals  of  treaty  powers,  wherein  the  latter  are  defendants, 
are  determined  according  to  arrangement  between  the  powers 
concerned.  In  suits  in  which  the  non-treaty  power  nationals  are 
defendants,  jurisdiction  is  in  the  Chinese  courts. 

5.  Controversies  in  which  all  the  parties  are  non-treaty  power 
nationals  or  in  which  non-treaty  power  nationals  appear  as  plain- 
tiffs or  complainants  against  Chinese  defendants,  are  settled  in 
Chinese  tribunals  under  Chinese  law. 

6.  Controversies  between  Chinese  and  nationals  of  treaty 
powers  are  determined  by  the  tribunals  of  the  defendant,  and  the 
law  applied  is  that  of  the  country  of  the  defendant. 

7.  Chinese  police  officials  may  arrest  foreigners,  but  must 
turn  over  treaty  power  nationals  to  the  proper  authorities  of 
their  own  nationality  or  of  a  country  of  which  they  are  proteges. 

The  Chinese  object  to  the  extraterritoriality  provisions  on  the 
ground  that  they  constitute  a  serious  impairment  of  China's 
sovereign  rights.  They  contend  that  the  Chinese  courts  should 
have  jurisdiction  over  all  persons  resident  in  Chinese  territory 
and  that,  with  the  development  of  the  modern  codes  and  modern 
courts,  the  original  and  perhaps  legitimate  objections  which  the 
foreigners  had  to  placing  themselves  under  the  old  Chinese  laws 
and  courts  are  no  longer  valid.1 

1  At  the  Washington  Conference,  Dr.  Wang  Chung-hui,  a  delegate  and  one  of 
China's  foremost  jurists,  made  a  statement  pointing  out  "a  few  of  the  serious 
objections  to  the  extraterritorial  system",  as  follows: 

"a.  In  the  first  place,  it  is  in  derogation  of  China's  sovereign  rights,  and  is  re- 
garded by  the  Chinese  people  as  a  national  humiliation. 

"b.  There  is  a  multiplicity  of  courts  in  one  and  the  same  locality,  and  the  in- 
terrelation of  such  courts  has  given  rise  to  a  legal  situation  perplexing  both  to  the 
trained  lawyer  and  to  the  layman. 

"c.  Disadvantages  arise  from  the  uncertainty  of  the  law.  The  general  rule  is, 
that  the  law  to  be  applied  in  a  given  case  is  the  law  of  the  defendant's  nationality, 
and  so,  in  a  commercial  transaction  between,  say,  X  and  Y  of  different  nationalities, 
the  rights  and  liabilities  of  the  parties  vary  according  as  to  whether  X  sued  Y  first, 
or  Y  sued  X  first. 

"d.  When  causes  of  action,  civil  or  criminal,  arise  in  which  foreigners  are  de- 
fendants, it  is  necessary  for  adjudication  that  they  should  be  carried  to  the  nearest 
consular  court,  which  may  be  many  miles  away;  and  so  it  often  happens  that  it  is 
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Four  powers,  Great  Britain,  the  United  States,  Japan  and 
Sweden,  definitely  promised  in  treaties  with  China  concluded 
twenty  or  more  vears  ago  that  they  would  be  prepared  to  relin- 
quish'extraterritoriality  when  the  conditions  in  China  warrant, 
and  that  they  would  endeavor  to  be  of  assistance  m  bringing 
about  those  conditions.1 

China  began  soon  afterwards  a  program  of  legal  reform.  At 
the  Washington  Conference  in  1922  the  nine  powers  assembled, 
including  China,  agreed  that  a  commission  of  investigation  should 
examine  China's  laws,  courts,  prisons  and  administration  of  jus- 
tice and  report  upon  facts  and  possibilities. 

This  Commission  was  to  have  begun  its  investigations  within 

practically  impossible  to  obtain  the  attendance  of  the  necessary  witnesses,  or  to 
produce  other  necessary  evidence.  .         .  . 

"e  Finallv,  it  is  a  further  disadvantage  to  the  Chinese  that  foreigners  in  China, 
under  cover"  of  extraterritoriality,  claim  immunity  from  local  taxes  and  excises 
which  the  Chinese  themselves  are  required  to  pay.  Sir  Robert  Hart,  who  worked 
and  lived  in  China  for  manv  years,  had  said  in  his  book,  'These  from  the  Land  of 
Sinim,'  'The  extraterritoriality  stipulation  may  have  relieved  the  native  official  of 
some  troublesome  duties,  but  it  has  always  been  felt  to  be  offensive  and  humiliating, 
and  has  ever  a  disintegrating  effect,  leading  the  people,  on  the  one  hand,  to  de- 
spise their  own  Government  and  officials,  and,  on  the  other,  to  envy  and  dislike 
the  foreigner  withdrawn  from  native  control.'"  Conference  on  Limitation  of 
Armament,  p.  932-933.  For  a  more  complete  statement  and  discussion,  see  Wil- 
loughby,  W.  W.,  Foreign  Rights  and  Interests  in  China,  edition  of  1937,  Vol.  II, 
Chap.  XXVI,  p.  GGO-691. 

1  The  pertinent  paragraph  of  Art.  XII  of  the  China-Great  Britain  treaty  (1903) 
reads  as  follows: 

"China  having  expressed  a  strong  desire  to  reform  her  judicial  system,  and  to 
bring  it  into  accord  with  that  of  Western  nations.  Great  Britain  agrees  to  give 
every  assistance  to  such  reform,  and  she  will  also  be  prepared  to  relinquish  her 
extraterritorial  rights  when  she  is  satisfied  that  the  state  of  the  Chinese  laws,  the 
arrangement  for  their  administration,  and  other  conditions  warrant  her  in  so 
doing." 

The  language  of  Art.  XV  of  the  China-United  States  treaty  (1903)  and  Art. 
XI  of  the  China-Japan  treaty  is  in  the  same  terms.  In  the  China-Sweden  treaty 
of  1908  it  was  agreed  in  Art.  X  "that  as  soon  as  all  other  treaty  powers  have 
agreed  to  relinquish  their  extraterritorial  rights  Sweden  will  be  prepared  to  do  so." 

Bolivia  has  agreed  (1919)  that  the  most-favored-nation  clause  in  her  treaty 
(1919)  with  China  does  not  imply  title  to  extraterritorial  rights.  Persia  has 
agreed  (1930)  that  "in  all  civil  and  criminal  cases  to  which  Persian  nationals  are 
parties,  they  shall  be  subject  to  Chinese  law  and  jurisdiction."  Germany  and 
Austria-Hungary  lost  their  extraterritorial  rights  when  China  declared  war  on  the 
Central  Powers  (1917)  and  these  have  not  been  restored;  citizens  of  Germany, 
Austria  and  Hungary  are  now  subject  to  Chinese  jurisdiction.  Russia  was  de- 
prived of  her  extraterritorial  rights  by  action  of  the  Chinese  Government  in  1920 
and  has  since  agreed  to  renounce  all  rights  of  extraterritorial  and  consular  jurisdic- 
tion in  China  (1924). 
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three  months  after  the  close  of  the  Washington  Conference  (Feb- 
ruary, 1922).  The  Chinese  Government,  however,  requested  a 
postponement  for  one  year  in  view  of  the  disturbed  conditions  of 
the  country  and  postponements  were  subsequently  suggested  by 
foreign  powers. 

Thirteen  powers,1  including  China,  finally  appointed  commis- 
sioners in  1925,  and  the  Commission  on  Extraterritoriality  met 
in  China  in  January,  1926,  pursued  its  investigations  for  nine 
months  and  produced  a  report  signed  2  by  all  of  the  Commis- 
sioners.3 

In  this  Report  the  Commissioners  have  given  an  account  of 
the  laws  and  the  administration  of  justice  in  contemporary  China. 
They  have  made  suggestions  with  regard  to  steps  which  should 
be  taken  both  by  China  and  by  the  foreign  powers  to  bring  about 
a  situation  in  which  it  may  be  warrantable  to  abolish  the  extra- 
territorial system;  also,  suggestions  with  regard  to  the  removal 
of  abuses  while  the  system  continues  in  existence.  Among  other 
things,  they  have  pointed  out  that  the  new  codes  have  not  been 
put  into  effect  by  legally  prescribed  processes,  that  some  have 
not  been  put  into  effect  at  all,  that  some  are  not  yet  completed, 
and  that  the  work  of  preparing  some  has  not  even  been  begun.4 

This  whole  problem  of  legal  reform  in  China  is  one  which  presents 
great  difficulties.  Chinese  conceptions  of  law,  justice,  punish- 
ment, etc.,  differ  radically  at  some  points  from  those  of  the  Occi- 
dent. Even  among  nations  in  the  Occident,  there  are  substantial 
differences.  Yet  the  effort  is  being  made  to  produce  in  and  for 
China  a  body  of  laws  which  will  meet  with  the  approval  of  all  of 
the  important  treaty  powers.  China's  new  codes  are  being  based 
principally  upon  French  and  German  models  or  Japanese  adapta- 
tions thereof.  The  inevitable  result  has  been  and  will  be  that  the 
codes  contain  many  provisions  which  are  not  an  outgrowth  of 

1  In  the  interval,  four  additional  powers  had  adhered  to  the  Resolution. 
September  16,  1926. 

3  It  should  be  noted  that  the  Chinese  Commissioner  subscribed  only  to  Part  IV, 
the  Recommendations,  of  the  Report  of  the  Commission.  For  text  of  these  Recom- 
mendations, see  Appendix,  p.  544.  The  text  of  the  Report  was  made  public  on 
November  29,  1926. 

*  For  list  of  Extraterritorial  Powers  and  Pertinent  Treaty  Clauses,  see  (De- 
partment of  State)  Re]K>rt  of  the  Commission  on  Extraterritoriality  in  China,  Ap- 
pendix I,  p.  113-114;  also  British  Pari.  Pap.,  China  No.  3  (1926).   Cmd.  2774. 
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Chinese  thought  and  experience,  which  are  mconsistent  _ with 
Chinese  conceptions,  and  which  will  run  counter  to  traditional 
Chinee  habits  and  practices.  If  China's  new  laws  satisfy  the  for- 
eigners, will  they  be  suited  to  the  Chinese?  If  they  are  suited  to 
the  Chinese,  will  they  satisfy  the  foreigners?  Can  there  be  pro- 
duced a  svstem  of  law  which,  both  as  to  regulations  and  admin- 
istration, can  be  applied  equally,  with  justice  ana  with  satisfac- 
tion, to  the  Chinese  and  to  the  nationals  of  some  twenty  foreign 
powers  who  reside,  travel  and  do  business  in  China? 

In  the  presence  of  the  fact  that  three  countries  —  Russia,  Ger- 
many and  Austria  — no  longer  have  these  rights,  and  that  several 
countries  never  have  had  them,  and  of  the  fact  that  Germany  and 
Austria  were  deprived  of  them  at  the  demand  of  other  foreign 
powers,  it  may  seem  inconsistent  for  these  other  foreign  powers 
now  to  contend  that  the  time  has  not  yet  come  for  the  discontinu- 
ance of  the  system.    Since  the  abolition  of  their  extraterritorial 
rights,  Russians  have  come  into  China  in  increasing  numbers, 
and  Germans  and  Austrians  have  returned  to  China.    But,  it 
must  be  taken  into  consideration  that,  though  these  nations  do 
not  have  the  rights,  nevertheless  the  system  still  exists,  and  its 
very  existence  affords  them  a  measure  of  privilege  as  foreigners 
which  they  would  lose  if  the  system  were  abolished.  Though 
they  have  lived  and  carried  on  their  business  without  the  special 
protection  of  these  rights,  and  though  the  Germans  and  Austrians 
have  not  given  public  utterance  to  many  complaints,  they  have 
reported  privately  instances  in  which  they  claim  to  have  suf- 
fered injustice.    And  the  Russians  have  made  much  complaint 
both  in  private  and  in  public. 

The  principal  reason  for  the  objection  of  the  treaty  power 
Governments  to  abrupt  termination  of  the  extraterritorial  sys- 
tem is  that  the  reform  of  the  Chinese  juridical  system  has  not 
been  completed  and  that  behind  Chinese  laws  and  courts  to-day 
there  is  no  effective  authority.1  But  the  Governments  of  the 
major  treaty  powers  have  stated  expressly  that  they  are  willing 
to  negotiate  with  regard  to  plans  for  giving  up  this  system  as  soon 
as  there  shall  be  in  China  a  body  of  laws  and  a  system  of  courts 

1  In  the  identic  note  of  September  4,  19i5,  the  powers  affirmed,  pertinently: 
"...  Courts  cannot  function  and  develop  properly  or  consistently  without  the 
aid  of  a  stable  government,  capable  and  willing  to  maintain  them  and  enforce  their 
findings  and  decisions." 


456 


WORLD  PEACE  FOUNDATION 


which  offer  assurance  of  dispensing  justice,  with  the  sanction, 
behind  them,  of  an  organized  political  authority. 

Special  Rights  and  Privileges  of  Christian  Missions,  Missionaries 

and  Converts 

In  addition  to  the  privileges  accorded  to  all  foreign  nationals 
under  the  extraterritoriality  provisions  of  the  treaties,  there  are 
special  privileges  accorded  in  favor  of  Christian  missionary  enter- 
prises under  other  and  separate  provisions.  These  treaty  provi- 
sions are  frequently  spoken  of  collectively  as  the  "Toleration 
Clauses". 

The  privileges  afforded  by  these  clauses  are  those  of  freedom 
to  teach  the  Christian  religion  and  to  travel,  to  acquire  and  occupy 
property  (and,  by  implication  at  least,  to  reside)  anywhere  in 
China.  In  the  same  group  of  clauses,  it  is  provided  that  China's 
citizens  shall  be  free  to  accept  and  practice  the  Christian  religion. 

Before  the  first  treaties  were  made,  Roman  Catholic  missionaries 
had  been  at  work  in  China  for  more  than  three  centuries.  In  the 
middle  of  the  seventeenth  century,  Edicts  had  been  issued  for 
the  suppression  of  Christianity:  it  was  made  unlawful  for  any 
Chinese  to  become  a  Christian,  the  missionaries  were  ordered  to 
leave,  and  mission  properties  were  ordered  confiscated. 

The  treaties  of  1842-1844  contained  no  provisions  with  regard 
to  missionary  work.  But  through  the  efforts  of  the  French  envoy, 
the  Chinese  Government  was  induced  to  issue  an  Edict  (Decem- 
ber 28,  1844)  granting  toleration  in  favor  of  Roman  Catholic 
Christians.  This  toleration  was  shortly  thereafter  extended  to 
include  all  Christians.  It  was  expressly  provided,  however,  that 
missionaries  should  not  enter  the  interior  of  the  country  to  propa- 
gate religion. 

In  the  treaties  of  1858-1860  there  were  provisions  definitely 
guaranteeing  toleration  for  Christianity  and  protection  to  Chinese 
Christians. 

In  the  French  supplementary  convention  of  1860  there  was 
inserted  in  the  French  text  a  clause  which  did  not  appear  in  the 
Chinese  text,  which  clause  reads  as  follows:  it  shall  "be  permitted 
to  French  missionaries  to  rent  and  purchase  land  in  all  the  prov- 
inces and  to  erect  buildings  thereon  at  pleasure".    There  was 
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later  much  controversy  with  regard  to  this  provision  An  under- 
standing appears  to  have  been  reached  between  the  Chinese  and 
the  French  Governments  in  the  Berthemy  convention  of  I860 
(unpublished);  and  certain  Edicts  appear  to  have  been  issued 
clarifying  the  situation,  at  the  suggestion  of  the  American  Minis- 
ter in  1897.  In  the  treaties  concluded  in  1902-1903,  the  principles 
of  toleration  and  the  rights  of  missionaries  were  again  clearly  de- 
fined. Thus,  in  the  American  Treaty  of  1903: 

\-t   XIV.    The  principles  of  the  Christian  religion,  as  professed  by 
the  Protestant  and  Roman  Catholic  Churches,  are  recognized  as  teach- 
ing men  to  do  good  and  to  do  to  others  as  they  would  have  others  do 
to  them.   Those  who  quietly  profess  and  teach  these  doctrines  shall  not 
be  harassed  or  persecuted  on  account  of  their  faith.  Any  person,  whether 
citizen  of  the  United  States  or  Chinese  convert,  who,  according  to  these 
tenets,  peaceably  teaches  and  practices  the  principles  of  Christianity 
shall  in  no  case  be  interfered  with  or  molested  therefor.   No  restrictions 
shall  be  placed  on  Chinese  joining  Christian  churches.   Converts  and  non- 
converts,  being  Chinese  subjects,  shall  alike  conform  to  the  laws  of 
China;  and  shall  pay  due  respect  to  those  in  authority,  living  together 
in  peace  and  amity;  and  the  fact  of  being  converts  shall  not  protect 
them  from  the  consequences  of  any  offence  they  may  have  committed 
before  or  may  commit  after  their  admission  into  the  church,  or  exempt 
them  from  paying  legal  taxes  levied  on  Chinese  subjects  generally,  except 
taxes  levied  and  contributions  for  the  support  of  religious  customs  and 
practices  contrary  to  their  faith.    Missionaries  shall  not  interfere  with 
the  exercise  by  the  native  authorities  of  their  jurisdiction  over  Chinese 
subjects;  nor  shall  the  native  authorities  make  any  distinction  between 
converts  and  non-converts,  but  shall  administer  the  laws  without  par- 
tiality so  that  both  classes  can  live  together  in  peace. 

Missionary  societies  of  the  United  States  shall  be  permitted  to  rent 
and  to  lease  in  perpetuity,  as  the  property  of  such  societies,  buildings 
or  lands  in  all  parts  of  the  Empire  for  missionary  purposes  and.  after 
the  title  deeds  have  been  found  in  order  and  duly  stamped  by  the  local 
authorities,  to  erect  such  suitable  buildings  as  may  be  required  for  carry- 
ing on  their  good  work. 


By  these  provisions  the  missionaries  were  given  the  right  to 
preach  throughout  the  Empire,  to  acquire  and  own  land  and 
erect  buildings  for  missionary  purposes,  and  to  be  protected;  while 
Chinese  were  to  be  free  to  accept  and  practice,  without  molesta- 
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tion,  the  Christian  religion.  In  the  negotiation  of  the  treaties, 
missionaries  who  were  advisers  to  the  various  foreign  plenipo- 
tentiaries had  had  an  active  part,  and,  states  a  leading  missionary 
authority  on  this  subject,  "...  so  far  as  I  can  discover,  the 
generality  of  the  missionaries  approved  of  both  the  necessity  of 
the  'rights'  and  of  their  being  made  treaty  provisions.  ..."  1 

During  the  past  few  years,  however,  many  missionaries,  espe- 
cially the  American  Protestant  missionaries,  have  actively  ad- 
vocated the  elimination  of  the  "toleration  clauses"  from  the 
treaties. 


Customs  Tariff  and  Maritime  Customs  Administration 
The  third  Chinese  objection  to  the  present  treaties  turns  on 
the  question  of  the  customs  tariff  and  the  administration  of  the 
Customs.  The  Chinese  maintain  that,  for  revenue  purposes 
and  as  a  means  of  providing  protection  for  China's  "infant  in- 
dustries", they  should  have  the  right  to  fix  their  tariff  rates  as 
they  may  think  best  and  without  having  to  obtain  the  consent 
of  some  fifteen  foreign  powers.  They  also  object  to  the  impair- 
ment of  China's  sovereignty  involved  in  agreements  and  practices 
which  impose  restrictions  with  regard  to  the  administration  of 
the  Customs  and  the  handling  of  the  revenues. 

At  a  time  not  later  than  the  fourteenth  century,  the  trade  on 
the  coast  of  China  had  grown  to  such  an  extent  that  the  Chinese 
Government  established  offices  to  collect  maritime  customs  duties. 
During  the  eighteenth  century,  when  Canton  became  the  main 
center  of  "foreign  trade",  there  were  tariff  duties,  "regular"  and 
"special",  and  they  were  applied  both  to  exports  and  to  imports. 
The  legal  rates  of  duty  were  low,  but  the  schedules  were  not 
published  and  the  administration  on  the  part  of  local  officials 
developed  many  corrupt  practices,  so  that  merchants,  both 
foreign  and  Chinese,  were  subjected  to  vexatious  impositions. 
The  "Hoppo",  or  Superintendent  of  Trade,  had  exclusive 
authority  to  control  the  amounts  of  imports  and  exports  and  to 
collect  the  duties.  The  actual  administration  was  placed  in  the 
hands  of  the  (Chinese)  Hong  merchants,  who  were  held  respon- 
sible for  the  return  of  stipulated  sums  of  revenue  per  annum  to 

1  Rawlinson,  Frank,  Chinese  Recorder,  November,  1925,  p.  721. 
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the  local  Mandarins.   In  such  a  system,  irregularity,  uncertainty 
and  controversy  were  inevitably  prevalent. 

Constant  friction,  aggravated  to  an  acute  stage  by  a  special 
controversy  which  arose  out  of  the  trade  in  opium  —  the  importa- 
tion of  which  was  forbidden  by  an  Imperial  Edict  —  led  to  war 
between  Great  Britain  and  China,  and  this  led  to  the  conclusion 
in  184-2  of  the  treaty  of  Nanking. 

This  treaty  placed  the  relations  between  China  and  the  trading 
nations  of  the  Occident  for  the  first  time  on  a  legal  basis.  By  its 
provisions  and  those  of  treaties  which  followed  between  China 
and  other  powers,  the  determination  of  tariff  rates  passed  out  of 
the  hands  of  the  Chinese  Government. 

By  the  treaty  of  Nanking  it  was  agreed  that  five  ports  should 
be  open  to  foreign  trade  and  "a  fair  and  regular  Tariff  of  Export 
and  Import  Customs  and  other  dues"  should  be  published;  and, 
"  when  British  merchants  shall  once  have  paid  at  any  of  the  said 
ports  the  regular  customs  and  dues  .  .  .  such  merchandise  may 
be  conveyed  by  Chinese  merchants  ...  to  the  interior  of  China, 
on  paying  a  further  amount  as  transit  duties,  which  shall  not 

exceed  %  on  the  tariff  value  of  the  goods."   In  the  next  year 

(1843)  a  tariff  schedule  was  agreed  upon  on  a  basis  of  approx- 
imately 5%  ad  valorem  duties  on  imports  and  on  exports;  and 
with  regard  to  the  "transit  duties"  it  was  agreed  that  "  the  further 
amount  of  the  dues  to  be  so  levied  on  British  merchandise  as 
transit  dues  shall  not  exceed  the  present  rates,  which  are  on  a 
moderate  scale."  1 

In  1852,  after  the  beginning  of  the  Taiping  Rebellion,  ten  prov- 
inces were  called  upon  to  furnish  increased  revenues.    In  the 

1  With  regard  to  the  origin  of  the  fixed  schedules,  the  powers  stated  iD  the  iden- 
tic note  of  September  4,  1925: 

"...  these  tariffs  were  first  inaugurated  in  1842  ...  to  meet  and  remedy  a 
condition  which  had  been  a  fertile  source  of  friction  in  the  relations  between  China 
and  the  foreign  powers  due  to  the  uncertainties  connected  with  the  rates  and 
methods  of  levying  the  tariffs  then  existing.  Schedules  of  those  tariffs  were  seldom 
available  for  the  information  of  the  merchant  who  was  hampered  in  hi3  business 
by  the  irregular,  arbitrary  and  varying  methods  in  the  assessment  and  the  collec- 
tion of  the  duties.  It  is  the  belief  of  my  Government  that  the  conventional  tariff 
was  welcomed,  not  alone  by  the  powers,  but  also  by  China,  as  a  diplomatic  solution 
of  what  had  proved  to  be  a  very  vexatious  question." 

That  is  an  accurate  statement.  And  in  respect  to  other  taxes,  conspicuously 
likin,  "irregular,  arbitrary  and  varying  methods  in  the  assessment  and  the  collec- 
tion" prevail  to-<lay. 
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next  year,  the  presence  of  the  Taiping  rebel  forces  having  made 
it  impossible  for  the  Government  to  collect  the  land  tax  in  the 
province  of  Kiangsu,  one  of  the  local  military  commanders  im- 
posed a  tax  on  goods  in  process  of  conveyance,  under  the  name 
"hkin".  This  tax  proved  productive  and  its  imposition  was 
soon  imitated  by  officers  elsewhere.  The  Government  welcomed 
it  as  a  new  source  of  revenue  and  in  1854  instructed  the  Governor 
of  Kiangsu  to  apply  it  if  possible  to  the  whole  province.  Within 
a  few  years  the  imposition  of  this  tax  became  common  throughout 
China.1 

In  the  same  period,  when,  the  Taipings  having  taken  the  Chi- 
nese city  at  Shanghai,  the  Chinese  officials  had  fled  and  there  was 
no  one  to  collect  the  customs  duties,  the  American,  the  British 
and  the  French  consuls  made  provision  for  the  collection  and 
turned  over  the  proceeds  to  the  Imperial  officials.  The  Chinese 
thereupon  asked  2  the  foreigners  to  assist  in  the  creation  of  a 
regular  customs  service,  —  and  that  was  the  beginning  of  the 
Chinese  Maritime  Customs  Administration. 

New  treaties  were  concluded  at  Tientsin  in  June,  1858.  By 
these  treaties  it  was  agreed  that  the  schedule  of  customs  duties 
should  be  revised;  and  that  it  should  henceforth  be  at  the  option 
of  foreigners,  who  might  desire  to  convey  produce  purchased 
inland  to  a  port  or  to  convey  imports  from  a  port  to  an  inland 
market,  to  clear  their  goods  of  all  transit  duties  —  of  course  in- 
cluding "likin"  — by  payment  of  a  single  charge  at  the  rate  of 
23^2%  ad  valorem. 

In  fulfillment  of  the  provisions  for  the  revision  of  the  tariff 
schedule,  a  new  Tariff  agreement,  with  Tariff  of  Duties,  and  a 
new  set  of  Tariff  Rules  were  adopted,  at  Shanghai,  on  November 
8,  1858.  In  the  Tariff  of  Duties,  most  of  the  rates  were  made 
specific,  calculated  on  the  basis  of  5%  of  the  then  prevailing 
values  of  the  articles.  In  the  Tariff  Rules  (Rule  X),  it  was  pro- 
vided that  a  uniform  customs  system  shoidd  be  enforced  at  every 
maritime  port;  that  a  high  officer  should  be  appointed  by  the  Chinese 
Government  to  superintend  the  foreign  trade;  and  that  this  officer 

l" Likin"  was,  in  its  original  and  strict  meaning,  a  charge  levied  on  goods  in 
transit,  calculated  on  the  value  of  the  goods,  at  the  rate  of  one  or  more  thousandths. 
But  in  a  broad  sense  and  in  popular  usage  the  term  "likin"  is  now  employed  to 
designate  collectively  a  broad  category  of  taxes  levied  in  varying  amounts  and 
under  a  variety  of  names  upon  internal  trade.    See  infra,  p.  468. 

2  In  1854. 
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might  select  any  British  subject  whom  he  might  see  fit  to  aid  him  in 
the  administration  of  the  customs  revenue  and  in  a  number  of 
other  matters  connected  with  commerce  and  navigation.  This 
is  the  legal  foundation  of  the  Customs  Administration. 

The  Tariff  Schedule  and  Tariff  Rules  of  1858  underwent  no 
revision,  except  in  reference  to  opium,  until  1902.  New  provisions, 
however,  with  regard  to  "likin"  and  transit  duties,  were  adopted 
in  the  Chefoo  agreement  concluded  between  Great  Britain  and 
China  in  1876. 

In  the  Protocol  of  1901  the  powers  agreed  that  the  Chinese 
tariff  should  be  revised,  and  in  1902  the  schedule  of  import  duties 
was  revised  up  to  an  "effective  5%".  In  that  year  Great  Britain 
and  China  concluded  a  new  commercial  treaty.1 

Article  VIII  2  of  this  treaty  contained  matters  of  great  impor- 
tance, should  it  be  made  effective,  to  the  trade  of  all  countries 
and  to  China,  but  it  could  not  go  into  effect  until  its  principles 
should  have  been  adopted  in  similar  agreements  by  the  other 
powers.  It  provided  for  the  abolishing  by  China  of  likin  and 
transit  duties.  In  return,  England  consented  that  "foreign  goods 
on  importation,  in  addition  to  the  effective  5%  import  duty  .  .  . 
shall  pay  a  special  surtax  equivalent  to  one  and  a  half  times  the 
said  duty  to  compensate  for  the  abolition  of  the  likin,  of  transit 
dues  in  lieu  of  likin,  and  of  all  other  taxation  on  foreign  goods 
.  .  .  ,"  [this  provision  not  to  affect  salt,  native  opium,  and  some 
other  articles]  and  that  the  export  tax  be  raised  to  not  more  than 
7%%.  This  provision  would  mean  the  raising  of  China's  import 
duties  from  the  existing  5  plus  2%%  to  123^%. 

These  agreements  were  to  come  into  effect  on  January  1,  1904, 
provided  all  the  powers  entitled  to  most-favored-nation  treat- 
ment entered  into  similar  engagements  without  having  exacted 
any  political  or  exclusive  commercial  concessions  in  return  there- 
for. The  United  States  and  Japan  included  similar  provisions  for 
the  abolition  of  likin  and  the  raising  of  the  tariff  rates  in  the 
commercial  treaties  which  they  proceeded  to  make  with  China 
in  1903;  but  as  the  other  powers,  except  Sweden,  did  not  follow 
suit,  these  provisions,  the  adoption  of  which  would  have  simplified 
many  matters,  have  never  been  given  force. 

1  The  Mackay  Treaty,  September  5,  1902. 
1  See  Appendix,  p.  503. 
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At  the  Washington  Conference  in  1922,  eight  foreign  powers 
and  China  agreed  by  treaty  1  that  China's  tariff  rates  should  be 
increased,  by  the  authorization  of  surtaxes,  and  that  for  the 
purpose  of  making  the  necessary  arrangements  a  Special  Con- 
ference should  be  held  in  Peking. 

According  to  the  provisions  of  the  treaty,  the  Special  Con- 
ference was  to  be  composed  of  representatives  of  the  signatory 
powers  and  of  such  other  powers  as,  desiring  to  participate,  might 
have  adhered  to  the  treaty  in  time  to  allow  their  representatives 
to  be  present. 

The  conference  was  to  arrange  for  the  levying  of  a  customs 
surtax  of  23^%  on  ordinary  goods  and  5%  on  "luxuries",  "upon 
such  date,  subject  to  such  conditions  and  for  such  purposes"  as 
it  might  see  fit.  The  intention  was  that  it  should  work  out  some 
scheme  for  consolidating  the  unsecured  domestic  and  foreign 
debts  of  China,  make  effective  some  scheme  for  the  abolition  of 
Klein  and  allot  some  sum  for  the  administrative  needs  of  the 
Chinese  Government.   It  was  authorized  to: 

1.  Prepare  the  way  for  the  speedy  abolition  of  likin  and  ful- 
fillment of  the  other  conditions  laid  down  in  specified  articles  of 
the  treaties  of  1902  and  1903. 

2.  Consider  the  interim  provisions  to  be  applied  prior  to  the 
abolition  of  likin  and  the  fulfillment  of  the  other  conditions. 

3.  Draft  rules  to  govern  future  revisions  of  the  schedule  of 
import  duties. 

4.  Take  steps  to  give  practical  effect  to  the  principle  of  uniform 
rates  of  customs  duty  at  the  frontiers. 

5.  Formulate  a  plan  for  the  constitution  of  a  Board  of  Refer- 
ence.2 

Within  a  few  months  after  the  termination  of  the  Washington 
Conference,  eight  of  the  powers  had  deposited  their  ratifications 
of  the  treaty.3   On  August  5,  1925,  the  ninth,  France,  deposited 

1  See  Appendix,  p.  526. 

2  In  resolution  III,  adopted  on  February  4,  1922,  it  is  declared  that  there  shall 
be  established  a  Board  of  Reference  to  which  any  questions  arising  in  connection 
with  the  execution  of  Arts.  Ill  and  V  of  the  treaty  since  known  as  the  Nine  Powers 
Treaty  Relating  to  Principles  and  Policies  Concerning  China,  of  February  6,  1922, 
may  be  referred  for  investigation  and  report;  and  it  is  specified  that  the  Special 
Conference  shall  "formulate  for  the  approval  of  the  powers  concerned  a  detailed 
plan  for"  this  Board  of  Reference.    (See  Appendix,  p.  530.) 

3  For  text,  see  Appendix,  p.  520. 
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its  ratification,  and  on  August  10  the  American  Government 
notified  the  Chinese  Government  that  all  the  ratifications  had 
been  deposited.  The  Chinese  Government  thereupon  issued 
invitations  to  the  powers  concerned  to  send  delegates  to  the  con- 
ference, to  meet  in  Peking,  on  October  26,  19-25. 

The  Chinese  delegation  opened  the  conference  with  proposals 
in  five  paragraphs,  the  substance  of  which  was  as  follows: 

1  That  the  powers  agree  to  the  removal  of  the  tariff  restric- 
tions contained  in  their  existing  treaties  with  China.  (This  would 
be  equivalent  to  the  restoration  of  tariff  autonomy.) 

2.  That  China  abolish  likin  simultaneously  with  the  enforce- 
ment of  China's  national  tariff  law,  which  would  take  effect  not 
later  than  January  1,  1929. 

3.  That  previous  to  the  enforcement  of  the  national  tariff  law, 
an  interim  surtax  of  5%  be  levied  on  ordinary  goods,  a  30% 
surtax  on  "grade  A"  luxuries,  including  wines  and  tobacco,  and 
a  20*^  surtax  on  "grade  B"  luxuries  —  these  in  addition  to  the 
present  5(/c  ad  valorem  tariff. 

4.  That  the  collection  of  these  interim  surtaxes  begin  three 
months  from  the  date  of  the  signature  of  the  agreement  reached 
by  this  conference. 

5.  That  decisions  relative  to  the  above  four  articles  be  carried 
into  effect  from  the  date  of  the  signature  of  the  agreement. 

The  foreign  delegates  pointed  out  that  the  conference  had  the 
right  without  requiring  ratification  by  the  home  governments  to 
proceed  to  the  immediate  authorization  of  the  "Washington 
Conference  surtaxes"  and  the  working  out  of  a  debt-funding 
scheme,  but  that  any  step  beyond  these  limits  would  require  the 
making  of  a  new  treaty  which  would  have  to  be  ratified. 

At  the  outset,  in  fact  before  the  conference  opened,  it  had  been 
recognized  by  several  of  the  foreign  Governments  that  consider- 
ably higher  rates  than  those  contemplated  in  the  Washington 
Conference  treaty  would  be  necessary  if  sufficient  revenue  was 
to  be  made  available  for  the  purposes  in  contemplation. 

The  American  delegates  proposed  the  immediate  authorization 
of  the  Washington  Conference  rates  and  that  a  further  increase 
be  put  into  effect  at  the  earliest  possible  date,  as  interim  rates, 
pending  the  coming  into  effect  of  tariff  autonomy  as  proposed 
by  the  Chinese  delegation. 
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The  conference  worked  for  nine  months.  The  nearest  approach 
to  conclusive  action  was  the  adoption  by  the  delegates  on  No- 
vember 19,  of  a  Resolution,1  the  substance  of  which  was  to  be  in- 
corporated in  a  treaty,  declaring  that  China  should  be  permitted 
to  enjoy  tariff  autonomy  —  to  that  end  putting  a  National  Tariff 
Law  into  effect  —  in  1929,  and  that  China  should  abolish  the 
system  of  levying  internal  duties  upon  merchandise  in  transit 
(the  so-called  lihin  system).  Inasmuch  as  the  conference  did  not 
succeed  in  the  negotiation  of  the  proposed  new  treaty,  this  reso- 
lution has  presumably  no  legal  standing,  but  its  adoption  has 
had  the  effect  of  giving  the  Chinese  the  impression  that  their 
right  to  enjoy  tariff  autonomy  has  been  admitted  and  affirmed  by 
qualified  representatives  of  the  foreign  powers. 

There  was  a  war  in  progress  in  North  China  when  the  Tariff 
Conference  met  in  October  (1925).  A  few  weeks  later,  in  De- 
cember, Peking  was  cut  off  from  the  sea  and  there  was  hard  fight- 
ing astride  the  line  of  the  Peking-Tientsin  Railway.  For  three 
months  there  was  fighting  around  Peking.  There  has  been  do- 
mestic warfare  in  one  part  or  another  of  China  ever  since.  One 
by  one  the  Chinese  delegates  to  the  Tariff  Conference  left  Peking, 
until  there  remained  only  three  out  of  the  original  ten.  In  April 
the  Provisional  Chief  Executive  left  Peking,  and  the  "Govern- 
ment" fell.  In  May  one  of  the  foreign  Governments  manifested 
its  discouragement  and  two  of  its  delegates  left  for  home.  In 
July  the  Nationalist  Government  (Canton)  and  the  People's  Na- 
tional Army  (General  Feng)  served  notice  that  they  would  not 
recognize  any  treaty  which  might  be  concluded  with  the  Peking 
Government.    A  week  later,  at  an  informal  meeting,  the  dele- 

1  The  text  of  the  Resolution  reads  as  follows: 

"The  delegates  of  the  powers  assembled  at  this  conference  resolve  to  adopt  the 
following  proposed  article  relating  to  tariff  autonomy  with  a  view  to  incorporating 
it,  together  with  other  matters,  to  be  hereafter  agreed  upon,  in  a  treaty  which  is  to 
be  signed  at  this  conference: 

"The  contracting  powers  other  than  China  hereby  recognize  China's  right  to 
enjoy  tariff  autonomy;  agree  to  remove  the  tariff  restrictions  which  are  contained 
in  existing  treaties  between  themselves  respectively  and  China;  and  consent  to  the 
going  into  effect  of  the  Chinese  National  Tariff  Law  on  January  1st,  1929. 

"The  Government  of  the  Republic  of  China  declares  that  lihin  shall  be  abolished 
simultaneously  with  the  enforcement  of  the  Chinese  National  Tariff  Law;  and 
further  declares  that  the  abolition  of  likin  shall  be  effectively  carried  out  by  the 
first  day  of  the  first  month  of  the  eighteenth  year  of  the  Republic  of  China  (Jan- 
uary 1st,  1929)." 
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pates  to  the  conference  decided  that  nothing  further  could  be 
done  until  there  should  be  a  government  in  China  in  position  to 
function.  It  was  then  tacitly  agreed  that  there  should  be  an  ad- 
journment and  that  the  conference  should  be  assembled  when  the 
Chinese  delegation  felt  able  to  resume  negotiations. 

The  foreign  delegates  had  stayed  in  Peking  while  Chinese  dele- 
gates left,  while  war  was  going  on  all  around,  while  bombs  were 
being  dropped  from  the  air,  while  a  government  fell,  while  the 
Provisional  Chief  Executive  took  refuge  in  the  Legation  Quarter, 
and  later  left  Peking,  while  for  weeks  the  Chinese  delegates  called 
no  meeting  of  the  conference,  —  they  had  stayed  on  —  hoping 
that  a  new  treaty  might  be  concluded.  The  conference  was  ad- 
journed after  nine  months'  effort,  not  because  some  powers  had 
never  meant  that  it  should  succeed;  not  because  seven  of  the  ten 
Chinese  delegates  had  fled  from  Peking;  but  because  the  Na- 
tionalist Government  and  the  Nationalist  Armies  served  notice 
(in  July,  1926)  that  they  would  respect  no  treaty  which  might  be 
negotiated  by  the  Peking  Government.1 

The  Nationalist  (Hankow)  Government  has  subsequently  by 
an  indirect  method  undertaken  to  enforce  to  some  extent  the 
Chinese  view  with  regard  to  customs  tariff  duties.  The  treaties 
allow  only  a  5%  duty.  The  9.V2  or  5%  surtaxes  which  the  Peking 
Conference  was  to  have  authorized  have  not  yet  been  made  effec- 
tive. The  Nationalist  (Hankow)  Government  has  imposed  a  tax 
of  2J  2  or  5%  on  all  imports,  to  be  collected  at  the  port  of  entry. 
This  they  denominate  a  "consumption  tax",  but,  collected  as  it 
is  at  the  port,  its  incidence  is  that  of  an  import  duty.  The  foreign 
Governments  regard  its  collection  as  unlawful  and  they  have  pro- 
tested against  it.  They  have  not,  however,  as  they  did  in  1923 
when  the  Canton  Government  announced  its  intention  to  collect 
the  customs  duties,  made  a  show  of  force.2 

In  January,  19-27,  the  Peking  Government  ordered  the  Inspector- 
General  of  Customs  to  issue  orders  to  the  Customs  Commissioners 
to  collect  the  2  3-2  and  5%  surtaxes.    The  Inspector-General  re- 

1  For  an  account  of  the  Special  Conference  on  the  Chinese  Customs  Tariff,  see 
China  Year  Book,  1926.  Chap.  XXIX,  p.  110G-1146. 

'  The  action  contemplated  by  the  Canton  authorities  in  19i3  would  have  been 
an  interference  with  the  Customs  Administration  and  with  the  treaty  duties, 
whereas  the  levying  of  the  "consumption  tax"  of  the  present  moment  "is  extra- 
the  customs  and  extra-the  treaty  duties. 


466 


WORLD  PEACE  FOUNDATION 


fused  to  do  so  and  the  Cabinet  issued  a  mandate  dismissing  him 
from  the  Service.1 

Customs  Administration 

The  Chinese  Maritime  Customs  Administration  had  its  origin 
in  circumstances  involving  neither  duress  nor  debt.  It  derives 
its  authority  from  an  agreed  upon  Rule2  which  places  it  neither 
under  the  "control  of  foreign  Governments"  nor  "in  the  hands  of 
foreign  officials."  All  of  the  officers  and  employees  of  the  Cus- 
toms Service  are  servants  of  the  Chinese  Government. 

In  the  Customs  Service  there  is  a  mixed  personnel,  in  propor- 
tions of  about  one  foreigner  to  five  Chinese.  Among  the  foreign 
personnel  there  are  some  twenty  nationalities.  The  foreign  per- 
sonnel have  held  the  highest  posts  principally  because  from  the 
very  outset  the  raison  d'etre  for  the  Service  has  been  administra- 
tive effectiveness  and  fiscal  returns  to  the  Chinese  Government. 

Due  to  the  efficiency  and  integrity  of  its  personnel,  both  foreign 
and  Chinese,  the  Customs  Administration  has  produced  for  China 
more  revenue  and  has  made  possible  for  China  the  procuring  of 
more  credit  than  has  any  other  fiscal  agency  which  the  Chinese 
Government  has  ever  possessed. 

China  has  hypothecated  a  considerable  portion  of  the  Customs 
revenues  for  the  service  of  loans,  some  foreign  and  some  domestic,3 
and  for  the  service  of  the  Boxer  Indemnities,  some  of  which  in- 
demnities have  been  remitted  to  China  on  the  pledge  that  the 
funds  be  used  for  specified  Chinese  purposes,  mostly  education; 
and  China  has  given  pledges  that  while  these  obligations  are  out- 
standing she  will  not  destroy  the  Administration  which  alone  en- 
sures the  regular  collection  and  the  faithful  application  of  these 
revenues  to  the  purposes  agreed  upon. 

China's  total  national  debt  approximates  $1,250,000,000.4  Less 
than  half  of  this  is  secured  on  the  Customs  revenues.  The  portion 

1  The  order  appears  to  have  been  modified  to  a  leave  of  absence;  and  it  does  not 
appear  that  the  Acting  Inspector-General  has  ordered  the  collection  of  the  sur- 
taxes. 

s  See  supra,  p.  4G0. 

3  In  recent  years  most  of  the  hypothecations  have  been  for  service  of  domestic 
loans. 

*  In  terms  of  gold  dollars. 
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so  secured  is  being  served.  Of  the  remainder,  except  for  a  small 
portion  served  by  salt  revenues,  no  portion  ,s  being  served.  The 
Customs  produced  last  year  8,200,000  taels  more  of  revenue  than 
in  any  previous  year.  In  several  jurisdictions  the  military  govern- 
ments have  recently  imposed  surtaxes  on  imports  at  rates  equal- 
ling those  of  the  customs  duties.*  Nothing  from  the  proceeds  of 
these  increments  is  being  applied  to  the  service  of  debts  or  to  any 

other  national  purposes.  r-™-™ 
In  a  loan  agreement  concluded  between  the  Chinese  Govern- 
ment and  the  Deutsche-Asiatische  Bank  and  the  Hongkong  and 
Shanghai  Bank  on  March  23,  1896,  appeared  the  provision:  The 
administration  of  the  Imperial  Maritime  Customs  of  China  shall 
continue  as  at  present  constituted,  during  the  currency  of  this 
loan  "  The  loan  was  for  a  period  of  thirty-six  years.  In  another 
loan  agreement  in  1898  for  a  loan  the  period  of  which  was  forty- 
five  years,  a  similar  provision  appeared. 

In  1898,  in  an  exchange  of  notes  between  the  British  Minister 
in  Peking' and  the  Foreign  Office,  the  latter  gave  an  assurance 
that  so  long  as  British  trade  predominated  in  the  total  of  China's 
foreign  trade,  the  Inspector-General  of  Customs  should  be  a 
British  subject. 

By  the  Protocol  of  1901,  Article  VI,  section  (e),3  the  balance  of 
the  revenues  of  the  Customs  after  payment  of  previous  charges 
on  those  revenues  was  made  first  security  for  the  Boxer  Indemnity 
bonds. 

At  the  Washington  Conference  the  Chinese  delegation  made  a 
formal  Declaration  (1922)  concerning  the  maintenance  of  the 
existing  Customs  Administration,  as  follows:  "The  Chinese  dele- 
gation has  the  honor  to  inform  the  Committee  on  the  Far  Eastern 
Questions  of  the  Conference  on  the  Limitation  of  Armament  that 
the  Chinese  Government  have  no  intention  to  effect  any  change 
which  may  disturb  the  present  administration  of  the  Chinese 
maritime  customs."4 

1  See  supra,  p.  434. 

1  MacMurray,  Treaties  and  Agreements,  etc.,  1894-1919,  p.  57. 
1  See  Appendix,  p.  502,  503. 

4  Conference  on  the  Limitation  of  Armament,  1921-19-22,  p.  1170. 
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Likin 

'7tkiKn  haS  {°T  a  Iong  time  been  reSarded  both  by  the  foreign 
and  by  the  Chinese  merchants  as  a  great  burden  upon  trade  and 
an  obstacle  to  healthy  commercial  development.  The  Chinese 
Government  promised  in  the  treaties  of  1902  and  1903  that  it 
would  abolish  likin;  but  neither  the  Imperial  Government  before 
the  Revolution  nor  any  of  the  regional  governments  which  have 
sprung  into  being  since  has  been  able  to  face  the  loss  of  revenue 
which  its  abolition  would  entail.  Taxes  whose  incidence  is  di- 
rectly upon  trade  are  more  numerous,  more  vexatious  and  a 
greater  burden  today  than,  apparently,  at  any  previous  period. 

There  is  no  uniformity  in  the  amount  of  these  taxes  and  when 
a  shipment  of  goods  passes  several  likin  stations  the  total  of  the 
duties  charged  sometimes  amounts  to  as  much  as  30%.  On  some 
trade  routes,  likin  stations  are  only  a  few  miles  apart.  The  value 
of  the  tax  to  the  national  treasury  has  become  nil.  The  business 
of  collecting  it  is  "farmed  out"  to  local  officials  by  the  regional 
authorities  and  the  portions  of  the  collections  which  are  remitted 
to  those  authorities  are  retained  by  them  and  used  for  their  own 
administrative  and  military  purposes. 

It  was  agreed  in  the  Tientsin  treaties  of  1858  and  in  the  Chefoo 
treaty  (China-Great  Britain)  of  1876  that  goods  imported  by  a 
foreign  merchant  or  goods  intended  to  be  exported  by  a  foreign 
merchant  might,  upon  payment  of  a  charge  equal  to  one-half  of 
the  customs  duty  obtain  a  "transit  pass"  which  would  exempt 
them  from  liability  to  pay  any  further  charge.  In  recent  years  the 
collectors  at  some  of  the  likin  barriers  have  not  infrequently 
refused  to  honor  the  transit  pass;  and  other,  less  direct  but  equally 
efficacious,  means  have  been  found  for  subjecting  inland  trade  to 
unauthorized  and  even  prohibited  charges. 


Concessions  and  Settlements 

The  fourth  important  Chinese  complaint  relates  to  the  admin- 
istration of  foreign  "concessions"  and  "settlements".  In  these 
areas  the  administration  is  exclusively  in  control  of  foreigners; 
Chinese  residents  pay  taxes  but  have  no  vote.  LIn  view  of  the 

1  See  supra,  p.  460 
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fact  that  these  areas  are  Chinese  soil  and  that  a  large  share  of 
their  revenue  is  from  Chinese  sources,  the  Chinese  feel  that  they 
should  have  a  share  in  the  administration.  They  complain  of 
the  present  arrangement  also  on  the  ground  that  the  concessions 
frequentlv  are  used  as  places  of  asylum  by  fugitives,  especially 
corrupt  officials,  politicians  and  soldiery,  who  rush  to  them  for 
safety,  and  who,  from  within  their  boundaries,  indulge  in  political 
intrigue. 

There  are  in  China  forty-nine  "Treaty  Ports  .  At  most  of 
these,  the  tendency  is  for  foreigners  to  reside  and  carry  on  their 
business  in  some  one  part  of  the  city.  But  at  ten  only  are  there 
"concessions"  or  "settlements"  under  foreign  municipal  admin- 
istration. At  some  of  these  ten  there  are  two  or  more  such 
areas. 

A  "concession"  is  an  area  leased  to  a  foreign  power,  upon  which 
an  annual  land  tax  is  paid  by  the  foreign  power  to  the  Chinese 
Government  and  within  which  foreign  nationals  obtain  leases  1 
from  the  consular  authority  of  the  power  which  holds  the  con- 
cession. The  foreign  residential  areas  at  Hankow  and  at  Tientsin 
are  typical.  There  are  in  all  of  China  some  eighteen  "conces- 
sions  .  i 

In  the  international  "settlements",  of  which  the  one  at  Shang- 
hai is  a  typical  and  the  only  important  example,  the  land  which  is 
delimited  by  the  boundary  lines  remains  upon  the  register  of  the 
Chinese  land  office.  Foreigners  may  obtain  perpetual  leases, 
but  cannot  acquire  permanent  ownership  of  the  land. 

The  port  of  Shanghai  affords  a  very  interesting  study  in  juris- 
diction and  administration.  In  1842  there  was  on  the  Whangpoo 
a  Chinese  walled  city  of  some  500,000  inhabitants,  Shanghai.  After 
the  port  was  "opened",  by  treaty  of  1842,  the  Chinese  officials 

1  Or  deeds. 

1  Concessions  of  — 

Great  Britain:  Japan:  France: 

Amoy  Amoy  Canton 

Canton  Hankow  Hankow 

Hankow  Tientsin  Tientsin 

Kiukiang  Hangchow  Shanghai 

Tientsin  Sooehow  T 

Chinkiang  ItalI.:. 
m  I.—,.  Tientsin 


Newchwang 


Belgium: 
Tientsin 
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set  aside  an  area  outside  of  the  city  where,  it  was  agreed,  the 
British  should  live  and  carry  on  their  business;  later,  an  area 
for  the  French  and  an  area  for  the  Americans.  The  foreigners 
developed  those  areas,  turned  swampy  mud  flats  into  a  great 
modern  port  and  commercial  metropolis.  The  Americans  and 
the  British  combined  their  areas  and  made  them  into  an  Inter- 
national Settlement.  The  original  Chinese  city  remains  Chinese, 
and  it  and  several  other  districts  in  the  Shanghai  area  are  under 
Chinese  jurisdiction  exclusively. 

The  Shanghai  International  Settlement  is  administered  by  a 
Municipal  Council,  the  members  of  which  are  elected  by  the 
foreign  taxpayers  of  the  area.  The  majority  of  the  Council 
has  always  been  British,  due  to  the  fact  that  British  subjects  hold 
a  majority  of  the  foreign  property  in  Shanghai.  The  Council 
elects  its  own  Chairman.1  The  executive  work  in  the  adminis- 
tration of  the  Settlement  is  carried  out  by  the  Secretary  to  the 
Council.2 

^  Although  the  Chinese  property-holders  in  the  International 
Settlement  pay  some  80%  of  the  taxes,  they  have  no  voice  in 
the  election  of  the  Council  nor  in  the  administration  of  the  area. 
The  policing  of  the  settlement,  sanitary  measures,  a  certain 
amount  of  public  education,  and  so  forth,  are  under  the  control 
of  the  Council,  but  administered  by  the  Secretary.  In  some 
respects  the  system  at  Shanghai  has  been  compared  to  the  City 
Manager  system  adopted  in  certain  American  cities,  with  the 
Manager  (the  Secretary  of  the  Council)  responsible  to  an  elected 
Board.  The  members  of  the  Shanghai  Council,  however,  are 
elected  at  large  instead  of  by  districts.3 

The  French  concession  at  Shanghai  has  a  Municipal  Council, 
the  members  of  which  are  elected  by  the  foreign  taxpayers.  The 
Council  has  little  authority,  however,  the  real  control  of  the 
concession  being  in  the  hands  of  the  French  Consul-General. 
Here,  as  in  the  International  Settlement,  the  Chinese  residents 
have  no  vote. 

In  the  International  Settlement  and  the  French  concession  at 

1  During  the  last  few  years  the  Chairman  has  been  an  American. 

2  The  Secretary  happens  always  to  have  been  a  British  subject. 

3  The  only  other  similarly  organized  international  settlement  is  located  at 
Amoy.  Areas  for  foreign  residence  have  been  set  aside  at  Changsha,  Nanking, 
Hangchow,  Soochow  and  several  northern  ports. 
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Shanghai  there  are  now  resident  nearly  40,000  foreigners.  *J«o 
these  areas  there  have  come,  as  a  matter  of  privilege,  some  1 ,200,000 
inese  There  is  plenty  of  good,  open  land  under  exclusive 
Chinese  jurisdiction,  up  river,  down  river,  and  across  the  river. 
YeTZ  Chinese  have  flocked  into  the  foreign  administered  areas, 
-  because  there  they  find  good  government,  there  they  are  safe 

"'Said  Chinese  of  substance  who  live,  or  whose  busi- 
ness  has  been  developed,  in  this  and  other  such  areas  view  w  th 
annrehension  and  oppose  vehemently  the  suggestion  that  the 
XSation  be  turned  over  forthwith  to  Chinese  authorities. 
Among  the  reasons  given  are  the  following:  First  no  Chinese 
authoritv  possessed  of  a  legal  right  to  do  so  has  advanced  that 
proposal.  Second,  the  history  of  the  ex-German  ex-Austrian, 
and  ex-Russian  areas,  turned  back  to  Chinese  jurisdiction  during 
the  past  ten  years,  shows  that  in  each  case  the  conditions  of  life 
and  property,  both  of  foreign  and  of  Chinese  residents,  have  be- 
come less  satisfactory  than  they  were  before  the  transfer.  Third, 
nowhere  should  the  administration  of  a  great  municipality  be 
transferred  from  one  authority  to  another  except  by  orderly  legal 

processes.2  . 

With  regard  to  the  question  of  "taxation  without  represen- 
tation",—the  point  is  made  that  "representation"  is  a  thing 
unknown  in  China;  that  Chinese  outside  of  the  foreign  admin- 
istered areas  have  no  control  over  those  who  say  what  taxes  they 

'  In  a  speech  to  a  meeting  of  the  Chinese  gentry  and  merchants  of  the  district 
in  the  Chinese  Chamber  of  Commerce  at  Shanghai.  General  bun  Chuan-fang  is 
reported  to  have  said:  "Whenever  I  come  to  a  treaty  port  I  feel  thoroughly  hu- 
miliated not  only  because  a  treaty  port  IB  a  standing  reminder  of  our  loss  of  sover- 
eignty but  also  because  whenever  we  pass  from  the  concessions  into  Chinese 
territory  we  feel  that  we  are  crossing  into  a  different  world.  The  former  is  the 
upper  and  the  latter  is  the  underworld,  for  nothing  in  the  Chinese  territory  — 
roads,  buildings  or  public  health  —  can  be  compared  with  the  concessions  Ihis 
is  the  greatest  of  our  national  humiliations,  much  greater  in  my  opinion  than  the 
loss  of  sovereignty.  ..."  .  . 

"In  recent  years  the  people  of  China  have  gradually  acquired  a  national  con- 
sciousness and  with  one  voice  have  demanded  the  rendition  of  concessions  and 
the  abolition  of  unequal  treaties,  but  'empty-mouthed'  demands  are  useless. 
If  we  want  to  have  the  concessions  abolished  we  must  make  the  necessary  prepara- 
tions, otherwise  even  if  the  powers  hand  over  the  concessions  to  us  at  once,  we 
shall  6nd  ourselves  utterly  unprepared  to  receive  them."  (Memorandum  No.  8, 
American  Chamber  of  Commerce,  of  Tientsin.) 

1  See  statement  of  the  willingness  of  the  American  Government  to  negotiate, 
quoted,  infra,  p.  485. 
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shall  pay.  The  Chinese  who  reside  in  the  foreign  administered 
areas  have  come  there  voluntarily.  The  taxes  are  levied  and 
collected  by  law,  with  certainty  and  with  regularity.  There  is 
no  discrimination  in  the  rates.  There  is  no  "squeeze"  in  the 
collection  or  the  expenditure.  Hence,  it  is  contended,  the  Chinese 
demand  for  representation  and  participation  in  the  government 
of  these  areas  must  be  based  on  some  other  ground  than  that  of 
legal  or  abstract  "rights". 

In  the  view  of  the  foreigners  resident  there,  Shanghai  is  an  in- 
ternational city;  the  foreigners  made  it  what  it  is  —  a  foreigners' 
city;  they  allowed  the  Chinese  to  come  in,  and  the  Chinese  came 
—  to  get  protection  and  justice  better  than  they  found  in  then- 
own  cities.  The  Chinese  point  of  view,  however,  is  that  whatever 
may  have  been  its  history,  Shanghai  is  on  Chinese  soil  and  is 
peopled  largely  by  Chinese,  who  pay  most  of  the  taxes,  who  are 
denied  a  part  in  the  administration  and  who  should  and  must 
have  a  share  in  (or  complete  control  of)  its  administration. 

The  Chinese  have  during  recent  years  asked  for  proportional 
representation  on  the  Council.  The  foreigners  have  offered  within 
recent  months  to  add  to  the  Council,  whose  membership  is  now 
nine,  by  the  election  of  three  Chinese  members.  The  Chinese 
have,  however,  announced  that  they  will  be  content  with  nothing 
less  than  a  fifty-fifty  arrangement,  a  representation  wherein  the 
Chinese  members  will  equal  in  number  the  whole  of  the  foreign 
representation.1 

1  "  When  the  Chinese  Councillors  take  their  seats,  the  Council  will  comprise 
five  Britons,  three  Chinese,  two  Americans  and  two  Japanese. 

"The  Council  considers  the  present  time  unsuitable  for  the  powers  to  think  of 
any  drastic  change  in  the  administration  of  Shanghai.  It  also  urges  the  powers  to 
insist  on  due  respect  being  accorded  to  the  treaty  obligations  entered  into  'be- 
tween one  self-respecting  nation  and  other  self-respecting  nations'  until  the  time 
arrives  when  these  obligations  can  be  reviewed  in  their  proper  perspective."  (New 
York  Times,  A.  P.  Dispatch.  Shanghai,  March  22,  1927.) 

"At  the  annual  ratepayers'  meeting  of  1926  a  resolution  was  adopted  inviting 
Chinese  residing  in  the  Settlement  to  elect  three  members  of  the  Council.  The 
Council  is  composed  of  nine  foreign  members,  and  by  that  resolution  the  member- 
ship would  be  in  proportion  of  three  foreigners  to  one  Chinese.  As  the  responsible 
Chinese  bodies  were  on  record  as  insisting  on  equal  representation,  the  passing  of 
that  resolution  was  an  empty  gesture.  The  Chinese  ignored  the  offer  and  took 
no  steps  to  elect  three  members.  So  the  Council  stands  composed  of  five  British, 
two  Americans,  and  two  Japanese.  One  Japanese  was  added  lately  to  replace  a 
Britisher,  an  obvious  concession  to  international  politics."  (Millard,  Thomas  F., 
"China's  Revolution:  History  and  Prophecy."  The  Nation,  Vol.  124,  p.  550, 
May  18,  1927.) 
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\nother  subject  of  grievance  to  the  Chinese  at  Shanghai  has 
been  that  of  the  Mixed  Court.  This  Court  tries  cases  involving 
foreigners  and  Chinese,  and  cases  involving  Chinese  only  Origi- 
nally foreign  consular  assessors  appeared  and  sat  with  the  Chi- 
nese 'magistrates  in  cases  involving  foreign  interests,  acting  as 
consular  observers  or  junior  judges  in  an  essentially  consulta- 
tive capacity.  After  the  revolution  in  1911  the  foreign  assess- 
ors became  judges  even  in  cases  concerning  only  Chinese,  and 
the  Chinese  magistrates  were  relegated  to  the  adjunct  position. 
Foreign  lawyers  also  secured  much  of  the  practice  even  in  cases 
involving  Chinese.  Recently,  however,  in  January,  192/,  the 
Mixed  Courts  both  in  the  International  Settlement  and  in  the 
French  Concession  were  restored  to  Chinese  jurisdiction.1 

The  Legation  Quarter  at  Peking  is  neither  a  treaty  port  nor  an 
international  settlement  or  a  concession.  It  is  a  special  area 
administered  by  the  Diplomatic  Corps  acting  as  an  administrative 
council,  with  the  real  authority  in  the  hands  of  the  group  of  Min- 
isters who  represent  countries  which  still  exercise  rights  under  the 
Boxer  Protocol.  The  Boxer  Protocol  (1901)  gave  the  "treaty 
powers"  jointly  the  right  to  occupy  and  fortify  a  section  of  Pe- 
king, in  which  the  Legations  were  located  and  in  which  it  was 
specified  that  no  Chinese  should  henceforth  reside,  and  granted 
to  each  of  the  signatories  the  right  to  maintain  an  armed  guard 
within  the  Quarter.  It  also  gave  the  powers  the  right  to  main- 
tain communications  between  Peking  and  the  sea  by  use  of  armed 
forces  and  the  right  to  station  foreign  garrisons  at  various  points 
along  the  Peking-Mukden  Railway  line. 

With  regard  to  the  question  of  asylum,  —  strong  arguments 
have  been  and  may  be  advanced  in  justification  of  the  present 
practice,  which  is  that  of  receiving  refugees  without  provision  for 
extradition;  and  strong  arguments  have  been  and  may  be  ad- 
vanced against  it.  It  is  a  hard  fact  that,  with  the  exception  of 
Wu  Pei-fu,  almost  every  prominent  leader  on  the  Chinese  political 
stage  today,  in  the  North  and  in  the  South,  has  at  one  time  or 
another  availed  himself  in  person  of  the  shelter  and  security  of 

1  "One  thing  the  Chinese  wanted  was  done.  An  agreement  for  rendition  of  the 
Mixed  Court  was  negotiated  at  Peking  and  went  into  effect  January  1,  1927.  But 
by  that  time  the  Chinese  were  not  satisfied  with  halfway  measures.  An  anti- 
foreign  disposition  on  the  part  of  the  Chinese  judges  of  the  new  Provincial  Court 
became  evident  at  once."  (Millard,  Thomas  P.,  "China's  Revolution:  History 
and  Prophecy."    The  Xation,  Vol.  124,  p.  550,  May  18,  1927.) 
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one  or  more  of  these  havens;  while  millions  of  Chinese  private 
citizens  and  hundred  of  millions  of  dollars  worth  of  private  prop- 
erty have  enjoyed  and  continue  to  enjoy  the  advantage  of  immu- 
nity from  Chinese  jurisdiction  in  these  areas  of  comparative  safety 
and  of  orderly  and  lawful  administration. 

Privileges  and  "Superiority  Complex" 
In  addition  to  these  readily  defined  issues,  there  is  apparent  a 
widespread  feeling  among  the  Chinese  that  in  many  ways  for- 
eigners are  unduly  assertive  of  an  attitude  of  personal  superiority. 
In  the  opinion  of  many  observers,  ill-treatment  of  individual 
Chinese  by  individual  foreigners  and  a  tendency  on  the  part  of 
many  foreigners  to  look  down  upon,  to  patronize  and  to  discrimi- 
nate against  even  the  best  educated  and  most  cultivated  Chinese, 
are  important  among  the  factors  which  contribute  to  or  underlie 
the  present  agitation  against  foreigners. 

It  is  a  fact  that  the  foreigner  is  in  a  privileged  position  in  China 
and  that  many  foreigners  regard  themselves  and  all  foreigners  as 
superiors,  a  superior  class,  a  class  entitled  by  nature  and  by  law 
to  rule.  Young  China  is  determined  that  in  so  far  as  the  for- 
eigners' privileged  position  is  a  creation  and  effect  of  the  treaty 
provisions,  it  shall  be  done  away  with.  They  are  convinced,  too, 
that  the  foreigner  will  yield  to  nothing  but  force  or  threat  of  force. 
"To  ask  one  to  give  up  his  privileges,"  a  Chinese  proverb  says, 
"is  like  asking  the  tiger  for  his  skin." 

But  destruction  of  the  legal  arrangements  which  have  been 
made  to  regulate  the  contact  between  the  foreigners  and  the 
Chinese,  in  China,  would  not  destroy  the  "superiority  complex" 
either  of  the  foreigners  or  of  the  Chinese  —  which  is  a  very  real 
thing  on  both  sides.1 

1  Lord  Macartney  wrote,  in  January,  1794:  "...  The  Chinese,  it  is  true,  are 
a  singular  people,  but  they  are  men  formed  of  the  same  materials  and  governed 
by  the  same  passions  as  ourselves.  They  are  jealous  of  foreigners;  but  are  they 
jealous  of  vs  without  reason?  Is  there  any  country  on  the  globe  that  Englishmen 
visit  where  they  do  not  display  that  pride  of  themselves  and  that  contempt  of 
others  which  conscious  superiority  is  apt  to  inspire?  Can  the  Chinese,  one  of  the 
vainest  nations  in  the  world,  and  not  the  least  acute,  have  been  blind  and  insen- 
sible to  this  foible  of  ours?  And  is  it  not  natural  for  them  to  be  discomposed  and 
disgusted  by  it?  But  a  better  knowledge  of  the  better  parts  of  our  character  will 
calm  their  disquiets,  weaken  their  prejudices,  and  wear  away  their  ill-impressions." 
(Macartney's  Diary,  in  Robbins,  Helen  H.,  Our  First  Ambassador  to  China,  p.  388.) 

In  his  observations,  Macartney  was  accurate;  in  his  prophecy  he  seems  to  have 
gone  wide  of  the  mark. 
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Relinquishments  by  the  Powers 
It  is  frequently  pointed  out  that,  in  the  absence  of  a  govern- 
ment there  is  no  one  to  voice  with  authority  either  China's  demands 
or  her  intentions.   Although  this  seems  to  be  the  fact  it  is  never- 
theless also  a  fact  that  it  is  possible  within  limits  to  know  what 
ore  China's  demands.   It  is  possible  to  find  what  has  been  called 
a  "least  common  denominator"  of  Chinese  public  opinion  Prac- 
tically all  politically  articulate  Chinese  are  united  in  the  demand 
that  China  be  granted  or  take  her  tariff  autonomy.   There  is  less 
unanimity  of  opinion  with  regard  to  the  abolition  of  the  treaty 
provisions  upon  which  the  system  of  foreign  jurisdiction  is  based; 
nevertheless,  the  demand  is  almost  universal  that  various  abuses 
which  have  grown  up  within  the  system  be  done  away  with,  and 
there  appears  to  be  a  majority  of  opinion  that  the  whole  system 
should  soon  be  abolished.    The  more  radical  Chinese  urge  that 
the  abolition  should  be  summary  and  immediate;    the  more 
conservative  advise  that  it  be  accomplished  gradually  and  ac- 
cording to  some  fixed  and  agreed-upon  plan. 

At  the  Paris  Peace  Conference,  the  Chinese  delegation  asked  for 
revision  of  various  provisions  of  the  treaties.  At  the  Washington 
Conference  they  repeated  their  request,  with  more  insistence. 
Steps  were  then  taken  and  agreements  entered  into  looking 
toward  adjustments. 

The  treaty  powers  individually  have  made  much  profession 
of  their  desire  to  help  China.  Often  they  have  made  their  pro- 
fessions collectively.  But  when  it  comes  to  action,  it  has  turned 
out  too  often  that  they  have  failed  to  agree  —  and  that  new 
obstacles  arise  in  China  —  with  the  result  that  those  who  really 
wish  to  be  helpful  have  found  it  impossible  to  make  their  wishes 
effective. 

Thus,  notwithstanding  pledges  made  and  steps  which  have 
been  taken  looking  toward  their  fulfillment,  the  simple  fact  remains 
that  up  to  this  moment  nothing  conclusive  has  been  accomplished 
in  reference  to  the  general  program  of  treaty  revision  (i.e.,  in  ref- 
erence to  the  old  commercial  and  other  treaties)  for  which  the 
Chinese  have  contended  for  several  years  past. 

The  treaty  powers  have,  however,  done  much  during  the  past 
ten  years  toward  giving  up  special  rights  and  privileges. 

At  Paris  the  Allied  and  Associated  powers  forced  the  relinquish- 
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ment  by  Germany  and  Austria-Hungary  of  their  rights,  titles 
and  privileges  in  China.1 

_  At  Washington  the  treaty  powers  agreed  to  respect  the  sover- 
eignty, the  independence,  and  the  territorial  and  administrative 
integrity  of  China;2  to  provide  for  China  the  opportunity  to  de- 
velop for  herself  a  stable  government;  to  promote  the  principle 
of  equal  opportunity  in  China  for  the  commerce  and  industry  of 
all  nations;  to  refrain  from  taking  advantage  of  conditions  in 
China  to  seek  special  privileges  that  would  abridge  the  rights  of 
others,  and  from  countenancing  action  inimical  to  the  security  of 
other  states;  and  not  to  enter  into  any  treaty  or  understanding 
that  would  impair  these  principles.3  By  way  of  carrying  out  the 
principle  of  equality  of  opportunity  in  China  for  the  trade  and 
industry  of  all  nations  —  the  principle  advocated  by  John  Hay  in 
1899  and  after  —  they  agreed  that  certain  practices,  such  as 
monopolies,  preferences,  and  agreements  to  secure  on  behalf  of 
the  interests  of  one  power  some  general  superiority  of  commer- 
cial or  economic  rights  in  special  regions  of  China,  should  be  pro- 
hibited; and  they  undertook  not  to  support  agreements  by  their 
respective  nationals  with  each  other  designed  to  create  exclusive 
spheres  of  interest  in  China.4 

Since  the  Washington  Conference,  Shantung  has  been  restored 
to  China;  the  foreign  post  offices  have  been  removed;5  and  ne- 
gotiations have  been  carried  on  for  the  restoration  of  Weihaiwei. 
Most  of  the  powers  have  either  cancelled  their  rights  in  or  remitted 
or  prepared  to  remit  their  shares  of  the  Boxer  Indemm'ty.  At 

1  In  1920  the  Chinese  Government  itself  divested  Russia  of  various  special 
rights  and  privileges.  In  1924  the  Soviet  Russian  Government  concluded  with 
the  Peking  Government  a  "Preliminary  Agreement"  the  provisions  of  which  con- 
sist for  the  most  part  of  statements  of  principles  which  are  to  be  followed  later  in 
the  negotiation  of  a  definitive  treaty.  This  definitive  treaty  has  not  yet  been 
concluded.  But  the  impression  has  been  assiduously  cultivated  that  Soviet  Russia 
has  "voluntarily"  relinquished  in  an  "equal  and  reciprocal"  treaty,  all  special 
rights  and  privileges  in  China. 

1  In  this  connection  it  should  be  noted  that  the  Chinese  delegation  made  the 
following  formal  declaration,  which  was  incorporated  in  the  records  of  the  con- 
ference: "China,  upon  her  part,  is  prepared  to  give  an  undertaking  not  to  alienate 
or  lease  any  portion  of  her  territory  or  littoral  to  any  power." 

3  Nine  Powers  Treaty  concerning  Principles,  Arts.  I  and  II.    See  Appendix, 
p.  523. 

4  Ibid.,  Arts.  Ill  and  IV.    See  Appendix,  p.  524. 
*  Except  those  in  Manchuria. 
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Peking  a  real  effort  was  made  to  solve  the  tariff  problem.1  The 
Extraterritoriality  Commission  made  an  illuminating  investiga- 
tion and  produced  a  substantial  body  of  practical  suggestions 
and  rec  ommendations  with  regard  both  to  what  China  should  do 
and  what  the  powers  should  do  toward  making  it  feasible  to  do 
away  with  the  extraterritoriality  system.2  The  Mixed  Courts  at 
^haii.'l.ai  have  been  turned  over  to  the  Chinese  authorities 
The  "foreigners  at  Shanghai  have  taken  definite  steps  toward 
admitting  Chinese  to  participation  in  the  government  of  the 
International  Settlement.1  And  several  powers  have  made  pub- 
lic as  agreed,  their  treaties,  agreements  and  contracts  with  and 
in  regard  to  China.5 

Recent  Negotiations 

During  the  past  two  years  several  foreign  powers  have  carried 
on  negotiations,  formal  or  informal,  with  various  of  the  Chinese 
regional  authorities.  The  British  negotiated  with  the  authorities 
at  Canton  in  19*5  and  1926.  Japan  has  been  negotiating  with 
the  Peking  authorities,  intermittently,  for  a  year  and  a  half. 

Twelve  foreign  powers  sent  delegates  to  Peking  in  1925  to 
negotiate.  But  while  the  Tariff  Conference  was  still  in  session 
and  the  delegates  of  those  twelve  foreign  powers  were  in  Peking, 
the  Nationalist  Government  (then  at  Canton)  served  notice  in 
July,  1926,  that  it  would  recognize  no  treaty  which  might  be 
concluded  by  the  Peking  Government. 

The  British  have  conducted,  through  their  Peking  Legation, 
not  through  a  specially  appointed  delegation,  certain  negotiations 
with  the  Hankow  Nationalist  Government,  with  regard  to  a 
particular  matter  —  the  British  Concession  of  Hankow;6  also 
certain  negotiations  with  the  Peking  Government,  again  with 

1  See  su pra,  p.  458. 
s  See  supra,  p.  449. 
'  See  supra,  p.  473. 
1  See  supra,  p.  469. 

1  The  Department  of  State  issued,  in  accordance  with  the  terms  of  the  treaty, 
its  list  of  commitments.  The  British  Government  has  published  a  Blue  Book 
[Treaty  Series  No.  34  (1945).  Cmd.  4502),  compiled  in  October,  1924,  in  which 
are  included  the  texts  not  only  of  sundry  engagements  but  of  exchanges  of  notes. 

•  See  Appendix,  p.  557,  5C0;  also  supra,  p.  428. 
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regard  to  a  particular  matter  —  the  British  Concession  at  Tientsin; 
but  those  negotiations  have  not  directly  embraced,  so  far  as  is 
known,  the  main  questions  between  China  and  the  powers,  that 
is,  the  questions  of  the  tariff  and  extraterritoriality.  With  refer- 
ence to  the  British-Chinese  discussions  at  Peking,  the  Hankow 
Nationalist  Government  gave  notice  in  February  last  (1927)  that 
it  would  not  recognize  an  agreement  which  might  be  entered  into 
between  the  British  Legation  and  the  Peking  Government. 

Belgium  has  been  negotiating  through  its  Legation  in  Peking, — 
the  Belgian-Chinese  treaty  having  reached  a  revision  date  in  Oc- 
tober, 1926,  and  the  Peking  Government  having  declared  it  ter- 
minated, —  but  the  negotiations  appear  so  far  to  have  been 
confined  to  the  question  of  the  Belgian  Concession  at  Tientsin 
and  a  modus  vivendi. 

China  (the  Peking  Government)  has  served  upon  France  and 
upon  Spain  notice  of  expiration  of  treaties. 

The  United  States,  possessing  no  concessions  and  no  exclusive 
privileges  in  China,  and  having  no  treaty  due  for  revision  or 
termination,  is  not  confronted  with  such  problems  as  those  which 
the  British  and  the  Belgian  Governments  have  been  discussing 
—  for  the  most  part  —  with  the  Hankow  and  the  Peking  Govern- 
ments. The  United  States  has  a  joint  interest  in  the  International 
Settlement  at  Shanghai;  and  with  regard  to  that,  Secretary 
Kellogg  has  declared  officially  that  the  American  Government  is 
prepared  to  negotiate.1  When  the  United  States  enters  into 
negotiations  with  representatives  of  China,  the  subjects  for 
negotiation  will  of  necessity  be  matters  which  are  of  concern  to  all 
foreigners,  and  rights  which  the  United  States  enjoys  in  common 
with  all  of  the  powers  in  and  with  reference  to  all  of  China. 

After  the  Nanking  incident,  five  powers,  France,  Great  Britain, 
Italy,  Japan  and  the  United  States,  presented,  on  April  11,  1927,2 
to  the  Hankow  Nationalist  Government  and  to  a  representative 
of  General  Chiang  Kai-shek  at  Shanghai,  identic  notes  demanding: 
(1)  Adequate  punishment  of  the  commander  of  the  troops  re- 

1  In  February,  1927,  in  the  course  of  an  official  proposal  with  regard  to  Shanghai, 
Secretary  Kellogg  expressly  stated:  "The  American  Government  will  be  ready 
for  its  part  to  become  a  party  to  friendly  and  orderly  negotiations  properly  insti- 
tuted and  conducted  regarding  the  future  status  of  the  settlement."  (See  com- 
plete text,  Appendix,  p.  555.) 

2  See  Appendix,  p.  502. 
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sponsible;  (Z)  Apology  in  writing  by  the  Commander-in-Chief 
of  the  Nationalist  Army,  including  a  promise  to  refrain  from 
violence  or  agitation  against  foreign  lives  and  property;  and  (3) 
Complete  reparation  for  personal  injuries,  and  material  damage 
done.  In  conclusion,  these  notes  stated:  "Unless  the  Nationalist 
authorities  demonstrate  to  the  satisfaction  of  the  interested 
Governments  their  intention  to  comply  promptly  with  these  terms, 
the  said  Governments  will  find  themselves  compelled  to  take 
such  measures  as  they  consider  appropriate." 

The  Hankow  Nationalist  Government  replied  in  terms  differing 
somewhat  in  the  notes  to  the  various  powers  respectively.  These 
replies  were  regarded  as  not  sufficiently  responsive  to  the  demands 
presented  by  the  powers.  However,  General  Chiang  Kai-shek, 
having  expressed  his  regrets  and  promised  reparations,  broke  with 
the  Hankow  Government,  set  up  a  separate  government  at 
Nanking,  and  took  action  against  the  Communist  element  in  the 
Nationalist  Party  in  the  regions  over  which  he  had  control. 

Although  it  was  vehemently  urged  from  some  quarters  that 
the  powers  should  take  "immediate  concerted  action  to  restore 
a  condition  of  security  for  foreign  lives  and  property,"  certain  of 
the  Governments  concerned  felt  that  this  was  neither  necessary 
nor  expedient.  Subsequently  the  view  has  been  advanced  that 
the  action  of  Chiang  Kai-shek  sufficiently  demonstrates  the 
desire  of  the  moderate  element  within  the  Nationalist  Party  to 
accept  and  fulfil  the  responsibilities  to  which  the  powers  de- 
manded that  the  Nationalist  Government  give  attention. 


480 


WORLD  PEACE  FOUNDATION 


III.    THE  ATTITUDE  AND  POLICY  OF  THE  UNITED 

STATES 

For  months  there  have  been  demands  that  the  American  Govern- 
ment "do  something"  ■ —  in  regard  to  China.  After  the  adjourn- 
ment (July  23,  1926)  of  the  Special  Conference  on  the  Chinese 
Customs  Tariff  (Peking),  there  began  to  be  voiced  the  demand 
that  the  American  Government  "negotiate  with  China"  at  once 
and  independently  of  the  other  powers. 

From  some  quarters  it  was  urged  that  the  Department  of  State 
propose  formally  to  the  Chinese  Minister  in  Washington  that 
delegations  be  appointed;  from  some,  that  the  American  Govern- 
ment appoint  its  delegates  without  waiting  for  the  Chinese;  from 
some,  that  the  United  States  "confirm  its  readiness  to  negotiate" 
by  "naming  a  delegation  satisfactory  to  the  Chinese";  and  from 
some,  that  "the  powers  themselves  should  declare  in  irrevocable 
terms  and  unconditionally  the  terminating  of  all  unequal  treaties." 
It  was  urged  from  some  quarters  that  the  American  Govern- 
ment stake  everything  on  the  prospects  of  one  Chinese  faction; 
and  advocates  of  this  course  declared  that  if  the  United  States 
did  not  do  this,  the  Chinese  would  "lose  faith  in  America",  would 
regard  America  as  an  imperialistic  power,  would  consider  her  an 
enemy  and  would  treat  her  as  such.  It  has  since  been  suggested 
that  the  American  Government  "send  a  commission  to  China  to 
investigate".  It  has  been  suggested  recently  that  the  American 
Government  should  negotiate  with  both  "governments"  or  with 
each  and  all  of  the  various  contending  and  competing  authorities 
in  China. 

Then,  in  China,  attacks  on  foreigners  began.  Missionaries 
were  driven  from  their  stations ;  the  British  Concession  at  Hankow 
was  overrun  by  a  mob ;  it  was  announced  that  it  was  the  intention 
of  Chinese  armed  forces  to  take  the  International  Settlement  at 
Shanghai.  Action.  The  British  Government  sent  armed  forces; 
the  American  Government,  and  other  Governments,  sent  armed 
forces  to  China. 

Both  from  American  and  from  Chinese  sources  the  sending  of 
American  ships  and  marines  drew  expostulations.    The  cry  was 
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raised  that,  from  the  traditional  American  policy  of  good  Will 
and  non-aggression  toward  China  the  United  States  had  been 
drawn  awav  and  was  being  led  to  accept  a  made-in-Europe  policy; 
even  that  it  was  preparing,  in  cooperation  with  other  foreign 
powers,  to  "make  war"  upon  China. 

What  is  the  policy  of  the  United  States?  What  does  the  Ameri- 
can Government  expect,  what  does  it  intend,  to  do  in  relation  to 

China?  . 

The  present  Administration  inherited  a  policy  and  it  has  de- 
clared what  it  intends  to  do  in  terms  simple  and  straight-in-line 
with  American  traditions  and  opinions.  Its  policy  is  based  on 
considerations  of  principle  and  considerations  of  interest. 

From  the  earliest  days,  American  Far  Eastern  policy  has  been 
based  on  a  fundamental  belief  of  the  American  people  that  free 
states  should  remain  f ree  —  in  the  Orient  as  elsewhere  —  and 
should  be  encouraged  to  develop  peacefully  along  their  own  lines 
without  political  interference. 

In  relation  to  China,  as  earlier  in  relation  to  Japan,  the  Ameri- 
can people  have  looked  with  disapproval  upon  tendencies  toward 
imperialistic  adventure  or  partition  or  absorption  by  foreign 
states.   This  attitude  has  run  a  clear  course. 

American  interest  in  China  has  been  chiefly  commercial  and 
cultural.  To  China  from  America  there  went  first  merchants; 
second,  missionaries;  third,  diplomats.  No  American  soldiers 
went  to  China  until  1900. 

To-day  the  United  States  has  neither  the  advantage  nor  the 
disadvantage  of  possessing  ceded  former  Chinese  soil,  or,  in 
China,  a  leased  territory,  a  sphere  of  interest,  or  a  railway  zone. 
However,  it  has  acquired,  along  with  the  other  foreign  powers,  in 
and  with  regard  to  China,  special  rights  and  special  responsibilities. 
\\  here  other  powers  have  acquired  rights  not  by  their  own  nature 
exclusive,  the  American  Government  has  not  hesitated  to  insist 
that  the  United  States  and  its  nationals  be  not  excluded  from  the 
benefits  and  advantages  thereof.  At  one  point,  Shanghai,  though 
American  material  interests  are  not  as  extensive  as  are  the  British, 
the  legal  and  moral  responsibilities  of  the  United  States  with 
regard  to  a  "foreign  settlement"  are  practically  identical  with 
those  of  Great  Britain. 

There  are  comparatively  few  Americans  in  the  service  of  the 
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Chinese  Government,  and  comparatively  few  Americans  engaged 
in  railway  or  mining  or  other  semi-public  enterprises  in  China. 
Americans  resident  in  China  are  less  in  number  than  are  the 
nationals  of  at  least  three  other  foreign  powers.  A  large  propor- 
tion of  the  American  residents  are  missionaries.1  Americans  have 
a  less  financial  investment,  a  less  number  of  banks  and  business 
houses  and  less  of  shipping  interests  in  China  than  have  nation- 
als of  each  of  several  other  powers.  The  largest  American  invest- 
ment is  in  missionary  enterprises.  In  these  there  is  an  investment 
estimated  at  $80,000,000  (gold).  The  total  American  investment 
approximates  $150,000,000  (gold).  American  trade  with  China, 
although  it  has  been  growing  rapidly  during  the  past  two  decades, 
does  not  bulk  large  in  the  total  of  American  overseas  trade. 

Thus  the  United  States  has  always  been  and  is  to-day  in  a  much 
more  detached  position  with  regard  to  China  than  are  several 
others  of  the  powers  most  concerned. 

When  diplomatic  relations  began  between  the  United  States 
and  China,  the  principal  positive  objective  of  American  govern- 
mental policy  in  regard  to  China  was  to  ensure  for  American 
nationals  equality  of  commercial  opportunity.  Before  long  there 
was  added  the  principle  of  respecting  and  preserving  the  inde- 
pendence and  integrity  of  the  Chinese  state.  In  pursuit  of  these 
objectives,  the  action  of  American  Administrations  has  "followed 
diplomatic  rather  than  military  channels." 

In  the  treaty  which  Gushing  concluded,2  equality  of  treatment 
was  promised  by  China  to  the  United  States.  There  were  included, 
as  in  the  preceding  British  treaties,  provisions  with  regard  to  the 
tariff  and  extraterritoriality,  and  these  were  unilateral,  —  but  it 
needs  to  be  taken  into  consideration  —  which  it  seldom  seems  to 
be  —  that  all  of  the  Far  Eastern  treaties  of  that  period  were  con- 
cluded with  a  view  to  regulating  contacts  on  Oriental,  not  on 
Occidental,  soil.   The  West  went  to  the  East;  for  a  long  time  the 

1  It  is  estimated  that  on  January  1,  1926,  there  were  some  12,000  Americans 
residing  in  China.  Of  these,  there  were  reported  to  be:  in  the  Tientsin  Consular 
District,  2,012;  in  the  Shanghai  Consular  District,  3,738;  in  the  Canton  Consular 
District,  1,558.  Of  the  total,  about  half  were  listed  as  engaged  in  missionary 
activities  —  including  evangelization,  education  and  medical  work  —  or  as  mem- 
bers of  families  so  engaged.  See  Arnold,  Julean,  Commercial  and  Industrial  Hand- 
book of  China,  p.  350-302. 

2  See  Appendix,  p.  494. 
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East  did  not  reciprocate;  there  was,  therefore,  in  those  early  days 
no  occasion  for  and  probably  little  thought  of  "reciprocity". 

During  the  period  of  the  Taiping  Rebellion,  the  American 
Government  took  the  position  that  it  would  not  interfere  in 
China's  internal  affairs  and  would  give  no  encouragement  to  forces 
either  internal  or  external  which  tended  to  impair  the  political 
and  territorial  integrity  of  the  Chinese  Empire.  It  declined  to 
be  drawn  into  support  of  the  rebel  forces  or  into  armed  hostili- 
ties by  foreign  forces  against  China.  A  little  later  (in  1868),  it 
wrote' into  a  treaty  with  China1  the  principles  of  equality  of  op- 
portunity for  "trade  or  navigation  within  the  Chinese  dominions" 
and  of  respect  for  China's  sovereign  rights  and  non-intervention 
in  China's  domestic  administration. 

It  remained  for  John  Hay  to  formulate  in  1899  the  doctrine 
that,  in  reference  to  their  "spheres  of  interest"  in  China,  the 
powers  should  follow,  with  regard  to  each  other  and  to  the  world, 
the  principle  of  equality  of  opportunity;  and,  this  principle  hav- 
ing been  approved,  to  suggest  in  1900  that  the  powers  pledge 
themselves  to  respect  China's  territorial  and  administrative 
entity. 

The  Hay  Notes  committed  the  United  States  and  those  of  the 
other  powers  whose  replies  were  favorable  to  the  principle  of 
cooperation  in  a  course  of  self-denial  and  restraint. 

In  1900  the  American  Government  sent  troops  to  China,  as 
did  other  foreign  Governments,  and  American  forces  were  em- 
ployed along  with  those  of  other  powers  —  for  the  protection  of 
foreign  nationals  where  and  while  the  Chinese  Government  was 
failing  in  performance  of  the  duty  of  protection.  Yet  during  the 
Boxer  Siege  of  the  Legations,  Hay  declared  to  the  world : 

.  .  .  The  policy  of  the  Government  of  the  United  States  is  to  seek  a 
solution  .  .  .  which  may  bring  about  permanent  safety  and  peace  to 
China,  preserve  Chinese  territorial  and  administrative  entity,  protect  all 
rights  guaranteed  to  friendly  powers  by  treaty  and  international  law,  and 
safeguard  for  the  world  the  principle  of  equal  and  impartial  trade  with 
all  parts  of  the  Chinese  Empire.1 

During  the  negotiations  which  followed  (1900-1901)  the  Ameri- 

1  Malloy,  Treaties,  Contentions,  etc..  Vol.  1,  p.  234  f. 
'  Hay's  circular  telegram,  July  3,  1900. 
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can  Government  did  everything  possible  to  make  effective  the 
principle  of  restraint. 

In  1903  the  American  Government  gave  its  assent,  by  treaty,1 
to  an  increase  in  China's  tariff  rates  and  to  relinquishment  of  ex- 
traterritorial rights  when  the  state  of  Chinese  laws  and  arrange- 
ments for  their  administration  should  warrant. 

At  the  Washington  Conference  the  American  Government  took 
the  leading  part  in  the  proposal  and  negotiation  of  agreements 
wherein  the  principal  powers  concerned  (including  China)  became 
committed  to  a  common  understanding  with  regard  to  equality  of 
opportunity  in  China,  respect  for  China's  sovereignty,  and  non- 
interference in  China's  domestic  affairs,  —  and  in  these  agree- 
ments the  underlying  principle  was  that  there  should  be  coopera- 
tion in  a  course  of  forbearance,  self-denial  and  restraint. 

On  September  2,  1925,  Secretary  Kellogg  stated  in  a  speech  at 
Detroit  the  principles  of  the  China  policy  of  the  American  Govern- 
ment, as  follows: 

In  brief,  that  policy  may  be  said  to  be  to  respect  the  sovereignty  and 
territorial  integrity  of  China,  to  encourage  the  development  of  an  effec- 
tive stable  government,  to  maintain  the  Open  Door  or  equal  opportunity 
for  the  trade  of  nationals  of  all  countries,  to  carry  out  scrupulously  the 
obligations  and  promises  made  to  China  at  the  Washington  Conference, 
and  to  require  China  to  perform  the  obligations  of  a  sovereign  state  in 
the  protection  of  foreign  citizens  and  their  property. 

In  its  copy  of  the  identic  note  presented  two  days  later  (Sep- 
tember 4,  1925),  by  the  treaty  powers  to  the  Chinese  Government, 
the  American  Government  said: 

.  .  .  The  United  States  is  now  prepared  to  consider  the  Chinese 
Government's  proposal  for  the  modification  of  existing  treaties  in  meas- 
ure as  the  Chinese  authorities  demonstrate  their  willingness  and  ability 
to  fulfill  their  obligations  and  to  assume  the  protection  of  foreign  rights 
and  interests  now  safeguarded  by  the  exceptional  provisions  of  those 
treaties. 

At  the  (Peking)  Conference  on  the  Chinese  Customs  Tariff 
(1925-1926),  the  American  delegation  did  its  utmost  to  bring 

1  As  Great  Britain  had  done  in  1902  and  Japan  did  also  in  1903. 
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about  the  conclusion  of  new  agreements  which  would  make  effec- 
tive for  China  the  principle  of  tariff  autonomy.  > 

In  the  work  of  the  Extraterritoriality  Commission,  the  Ameri- 
can Commissioner  and  his  staff  concentrated,  along  with  other 
members  of  the  Commission,  upon  the  task  of  devising  recommen- 
dations of  a  practical  character  with  regard  to  steps  which  should 
be  taken  bv  China  and  by  the  powers  toward  producing  condi- 
tions which  would  warrant,  and  which,  being  fulfilled,  would  en- 
sure surrender  by  the  powers  of  their  existing  extraterritorial 

rights.  i.i  i 

On  January  27.  1927,  Secretary  Kellogg  stated  with  regard  to 
the  Chinese  tariff,  extraterritoriality,  negotiations  and  general 
policy : 

The  United  States  is  now  and  has  been,  ever  since  the  negotiation  of 
the  Washington  treaty,  prepared  to  enter  into  negotiations  with  any 
government  of  China  or  delegations  which  can  represent  or  speak  for 
China  not  only  for  the  putting  into  force  of  the  surtaxes  of  the  Washing- 
tan  treaty  but  entirely  releasing  tariff  control  and  restoring  complete 
tariff  autonomy  to  China.  .  .  .  The  United  States  is  prepared  to  put 
into  force  the  recommendations  of  the  Extraterritoriality  Commission 
which  can  be  put  into  force  without  a  treaty  at  once  and  to  negotiate  the 
release  of  extraterritorial  rights  as  soon  as  China  is  prepared  to  provide 
protection  by  law  and  through  her  courts  to  American  citizens,  their 
rights  and  property.  .  .  . 

The  Government  of  the  United  States  ...  is  ready  ...  to  continue 
the  negotiations  on  the  entire  subject  of  the  tariff  and  extraterritoriality 
or  to  take  up  negotiations  on  behalf  of  the  United  States  alone.  [But,] 
existing  treaties  which  were  rati5ed  by  the  Senate  of  the  United  States 
cannot  be  abrogated  by  the  President  but  must  be  superseded  by  new 
treaties  negotiated  with  somebody  representing  China  and  subsequently 
ratified  by  the  Senate  of  the  United  States. 

However,  the  Government  of  the  United  States  expects  .  .  .  that  the 
people  of  China  and  their  leaders  will  recognize  the  right  of  American 
citizens  in  China  to  protection  for  life  and  property.  ...  In  the  event 
that  the  Chinese  authorities  are  unable  to  afford  such  protection,  it  is  of 
course  the  fundamental  duty  of  the  United  States  to  protect  the  lives 
and  property  of  its  citizens.  It  is  with  the  possible  necessity  for  this  in 
view  that  American  naval  forces  are  now  in  Chinese  waters.  The  Govern- 
ment wishes  to  deal  with  China  in  a  most  liberal  spirit.  It  .  .  .  has 
never  manifested  any  imperialistic  attitude  toward  the  country.  ...  It 
desires,  .  .  .  that  its  citizens  be  given  equal  opportunity  with  the  citi- 
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zens  of  the  other  powers  to  reside  in  China  and  to  pursue  their  legitimate 
occupations  without  special  privileges,  monopolies  or  spheres  of  special 
interest  or  influence.1 

On  February  21,  1927,  the  House  of  Representatives  of  the 
Congress  of  the  United  States  passed  a  Resolution  in  which  it  is 

Resolved  .  .  .  That  the  President  of  the  United  States  ...  is  re- 
spectfully requested  to  enter  into  negotiations  with  duly  accredited 
agents  of  the  Republic  of  China,  authorized  to  speak  for  the  people  of 
China,  with  a  view  to  the  negotiation  and  the  drafting  of  a  treaty  or  of 
treaties  between  the  United  States  of  America  and  the  Republic  of  China 
which  shall  take  the  place  of  the  treaties  now  in  force  between  the  two 
countries,  which  provide  for  the  exercise  in  China  of  American  extra- 
territorial or  jurisdictional  rights  or  limit  her  full  autonomy  with  refer- 
ence to  the  levying  of  customs  dues,  or  other  taxes,  or  of  such  other  treaty 
provisions  as  may  be  found  to  be  unequal  or  non-reciprocal  in  character, 
to  the  end  that  henceforth  the  treaty  relations  between  the  two  countries 
shall  be  upon  an  equitable  and  reciprocal  basis  and  will  be  such  as  will 
in  no  way  offend  the  sovereign  dignity  of  either  of  the  parties  or  place 
obstacles  in  the  way  of  realization  by  either  of  them  of  their  several  na- 
tional aspirations  or  the  maintenance  by  them  of  their  several  legitimate 
domestic  policies. 

The  American  Government  has  dispatched  to  China  naval  and 
landing  forces,  as  have  other  Governments.  American  naval  ves- 
sels have  been  used  to  assist  in  the  evacuation  of  foreigners  from 
points  in  the  interior.2  In  several  instances  when  fired  upon  by 
Chinese,  American  naval  forces  have  returned  the  fire.  In  one 
instance  only  have  they  fired  without  first  having  been  fired  upon, 
—  when,  at  Nanking,  after  foreigners  in  the  city  had  been  under 
Chinese  fire  all  day  and  some  had  been  killed,  they  threw  a  bar- 
rage around  the  "Socony"  Compound  to  make  possible  the  es- 
cape of  a  group  of  foreigners  who  were  in  imminent  danger  of 

1  See  Appendix,  p.  550. 

2  The  foreign  Governments  have  asked  or  ordered  their  citizens  to  come  out  from 
points  in  the  interior.  The  American  Government  has  no  means  of  forcing  Ameri- 
can citizens  to  come  out,  but  it  has  done  everything  possible  to  get  them  to  come 
and  has  provided  for  them  facilities  of  transportation.  As  soon  as  it  had  suc- 
ceeded in  evacuating  American  citizens  from  points  west  of  Hankow,  the  Ameri- 
can Government  withdrew  its  naval  vessels  from  the  Yangtze  River  above  that 
point.  There  is  no  reason  to  suppose  that  it  will  keep  any  of  the  recently  added 
increments  of  naval  forces  and  marines  in  China  beyond  such  time  as  their  pres- 
ence is  needed  for  purposes  of  protection. 
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their  lives  at  the  hands  of  Chinese  soldiers.  American  marines 
have  been  landed  at  Shanghai  and  are  there  participating  in 
maintenance  of  order  in  the  foreign-administered  area  and  m 
preventing  troops  of  any  of  the  contending  Chinese  armies  from 

invading  that  area. 

With  regard  to  these  forces  Secretary  Kellogg  has  declared: 

American  diplomatic  and  military  representatives  in  China  are  co- 
operating  fully  with  other  foreign  representatives  when  faced  with  a 
joint  problem  "such  as  protection  of  the  lives  and  property  of  their  na- 
tionals. 

President  Coolidge  has  declared: 

Our  citizens  [in  China]  are  being  concentrated  in  ports  where  we  can 
protect  them  and  remove  them.  It  is  solely  for  this  purpose  that  our 
warships  and  marines  arc  in  that  territory. 

The  United  States  is  unquestionably  committed,  by  tradition, 
by  precedent,  and  by  declaration,  to  certain  definite  principles  of 
China  policy.  These  principles  are:  assurance  of  equality  of  op- 
portunity; respect  for  China's  sovereignty;  non-interference  in 
China's  domestic  affairs;  non-aggression:  and  insistence  that 
China  perform  the  obligations  of  a  sovereign  state  in  protection 
of  foreign  citizens.  The  United  States  is  also  committed,  partly 
by  tradition  and  precedent,  but  more  particularly  by  the  provi- 
sions and  spirit  of  the  Washington  agreements,  to  the  principle  of 
cooperative  action.  It  should  be  obvious,  however,  that  there 
may  at  any  time  arise  a  situation  in  which  it  will  not  be  possible 
to  act  in  conformity  with  all  of  the  implications  of  each  and  all  of 
these  principles  in  every  respect  at  one  and  the  same  time. 

In  the  presence  of  conditions  such  as  now  exist  in  China,  can 
there  be  devised  a  plan  of  action  which  will  be  consistent  at  once 
with  the  principles  of  non-aggression,  of  insistence  that  China 
afford  proper  protection  to  foreigners,  and  of  cooperation? 

The  powers  have  tried  in  relation  to  China  almost  every  line  of 
policy  imaginable.  There  have  been  periods  of  independent  ac- 
tion (free  competition),  periods  of  partial  cooperation,  periods  of 
complete  cooperation,  periods  of  informal  cooperation,  periods  of 
cooperation  by  agreement. 
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Ihe  American  Government  has  from  time  to  time  definitely 
advocated  and  it  did  at  Washington  bring  about  an  agreement 
that  there  should  be  cooperation.  Where  this  principle  is  recog- 
nized, however,  there  must  either  be  express  commitment  as  to 
specified  courses  of  action,  or  provision  that  the  will  of  the  major- 
ity shall  prevail,  or  an  understanding  that  in  the  absence  of  speci- 
fications and  of  the  majority  rule  each  party  shall  be  free  to 
participate  in  or  to  abstain  from  action  proposed.  The  Wash- 
ington treaties  committed  the  powers  —  and  in  reference  to  some 
matters,  China  —  to  cooperation,  in  relation  to  certain  specified 
matters;  they  committed  them  to  the  not-doing  of  certain  things. 
They  did  not  commit  them  to  a  policy  or  procedure  of  coercion, 
either  by  individual  or  by  collective  action. 

The  question  whether  the  United  States  should  or  should  not 
cooperate  in  the  use  of  force  to  compel  one  or  another  of  the 
Chinese  authorities  to  honor  China's  treaty  obligations  is  one  in 
the  answering  of  which  the  American  Government  is  no  less  free 
now  than  it  was  in  1900  or  in  the  1850's  or  in  1840  to  exercise  its 
own  judgment  and  to  decide  according  to  its  reading  of  American 
public  opinion  and  its  estimate  of  the  various  rights  and  interests 
and  other  considerations  involved. 

Americans  have  cooperated  with  the  nationals  of  other  coun- 
tries in  China  in  many  ways  and  over  long  periods  of  time. 
American  officials  and  the  American  Government  have  cooper- 
ated with  the  officials  and  the  Governments  of  other  countries, 
frequently,  effectively  and  through  periods  of  years,  in  China. 

The  American  Government  cooperated  with  the  other  powers 
at  the  Tariff  Conference,  in  the  work  of  the  Extraterritoriality 
Commission,  in  representations  made  to  both  of  the  contending 
Chinese  factions  in  North  China  in  1926  with  regard  to  what  is 
called  the  "Taku  Incident".  American  forces  are  cooperating 
with  those  of  other  foreign  powers  in  police  measures  now.  The 
American  Government  has  cooperated  with  the  Governments  of 
four  other  powers  in  the  presentation  of  demands  to  Nationalist 
authorities  in  connection  with  the  Nanking  incident.  As  Secre- 
tary Kellogg  has  stated,  "American  diplomatic  and  military  rep- 
resentatives in  China  are  cooperating  fully  with  other  foreign 
representatives  when  faced  with  a  joint  problem  such  as  the 
protection  of  the  lives  and  property  of  their  nationals."   But  the 
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Vmerican  Government  has  apparently  declined  to  participate  in 
proposed  action  of  a  coercive  character  conceived  with  a  view  to 
following  up  the  Nanking  demands. 

The  theory  of  the  Washington  treaties  is  cooperation,  but  the 
theory  of  the  cooperative  policy  does  not  require  that  in  whatever 
direction  one  or  more  powers  may  wish  to  proceed  the  others  must 
<'o-  and  the  express  commitments  with  regard  to  cooperation  are 
commitments  individually  and  collectively  to  refrain  from  ag- 
gression.   The  policy  of  cooperation  offers  both  advantages  and 
disadvantages.   So  does  the  policy  of  independent  action.  Where 
there  is  cooperation,  one  or  several  countries  may  be  dragged  for- 
ward; but,  those  same  countries  may  be  able  to  hold  others  back. 
Where  there  is  independent  action  by  one  or  several  countries, 
those  countries  which  act  independently  thereby  accord  to  others 
the  right  to  act  independently;  they  lose  the  power  to  restrain 
others.    The  principle  of  cooperative  action  applies  properly 
where  there  has  been  or  can  be  achieved  a  unanimity  of  opinion 
with  regard  to  a  proposed  action  wherein  common  rights  and  in- 
terests are  involved.   The  principle  of  independent  action  may  be 
applied  properly  where  such  unanimity  has  not  been  or  can  not 
be  achieved  or  where  the  issue  is  one  in  which  rights  and  interests 
peculiar  to  one  or  several  powers  only  are  involved.    In  view  of 
difficulties  experienced,  Secretary  Kellogg  has  declared  in  regard 
to  such  questions  as,  for  instance,  the  tariff  and  extraterritoriality, 
that  the  American  Government  is  prepared  either  to  continue 
negotiations  in  common  with  the  other  powers  or  to  enter  upon 
negotiations  between  China  and  the  United  States  alone.1 

The  China  policy  of  the  American  Government  always  has  been 
responsive  to  the  attitude  and  wishes  of  the  American  people. 
The  American  people  are  possessed  of  a  peculiarly  sympathetic 
attitude  toward  the  Chinese  people,  an  attitude  which  is  some- 
what sentimental  and  somewhat  patronizing  but  genuinely  benev- 
olent. Warranted  or  not,  Americans  regard  the  Chinese  as  a 
nation  with  great  potentialities,  wish  them  well,  believe  that  they 
will  be  better  off  and  the  world  better  off  if  they  govern  them- 
selves, and  believe  them  capable  of  self-go vernment ;  the  Ameri- 

1  "The  only  question  is  with  whom  it  shall  negotiate  ...  if  China  can  agree 
upon  the  appointment  of  delegates  representing  the  authorities  or  the  people  of 
the  country,  we  are  prepared  to  negotiate  such  a  treaty."  (Secretary  Kellogg, 
Statement  of  January  i~, 
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can  people  have  been  and  are  opposed  to  any  course  of  action 
which  suggests  "aggression"  against  the  Chinese  people  or  which 
threatens  to  overlook  the  principle  of  China's  sovereignty.1 

There  is  only  one  particular,  so  far  as  is  discernible,  in  which  the 
present  American  Administration  has  deviated  from  the  course 
prescribed  by  the  traditions,  the  precedents  and  the  practices  to 
which,  in  reference  to  China,  it  has  fallen  heir  from  preceding 
Administrations.  For  almost  a  hundred  and  fifty  years  the  Ameri- 
can people  and  the  American  Government  have  proceeded  on  the 
assumption  that  in  China  there  was  a  Government  capable  of 
performing  the  ordinarily  accepted  functions  of  a  central,  na- 
tional authority.  Now  and  for  the  time  being,  the  American 
Government  has  apparently  given  up  that  assumption  —  as  have 
the  other  foreign  Governments.2 

The  American  Government  has  declared  clearly  the  principles 
of  its  position.  It  has  stated  what  it  is  prepared  to  do  with  regard 
to  treaties  and  for  what  purpose  it  has  sent  armed  forces.  Its  acts 
have  been  consistent  with  its  statements.  In  the  course  which 
it  has  pursued  during  the  past  few  years  of  increasing  chaos  in 
China  it  has  simply  made  practical  application  of  principles  which 
have  been  recognized  or  developed  during  a  century  of  official  , 
contact  with  China.  There  is  every  reason  to  expect  that  it 
will  continue  to  pursue  a  course  directed  toward  the  protection  of 
American  lives  and  the  conservation  of  American  interests,  con- 
siderate of  Chinese  rights  and  interests  and  aspirations,  coopera- 
tive in  so  far  as  commitments  and  common  responsibilities  are 
concerned,  independent  where  an  issue  is  peculiar  to  the  United 
States  and  China  or  to  another  power  and  China,  independent 
where  an  objective  is  one  sought  by  another  or  other  powers  and 
not  by  the  United  States,  independent  where  there  arises  a  ques- 
tion of  using  force  for  purposes  other  than  defensive. 

1  "The  United  States  has  always  desired  the  unity,  the  independence  and  pros- 
perity of  the  Chinese  nation,  .  .  ."  (Ibid.) 

2  But,  "The  Government  of  the  United  States  has  watched  with  sympathetic 
interest  the  Nationalist  awakening  of  China  and  welcomes  every  advance  made 
by  the  Chinese  people  toward  reorganizing  their  system  of  government. 

"During  the  difficult  years  since  the  establishment  of  the  new  regime  in  1912, 
the  Government  of  the  United  States  has  endeavored  in  every  way  to  maintain 
an  attitude  of  the  most  careful  and  strict  neutrality  as  among  the  several  factions 
that  have  disputed  with  one  another  for  control  in  China."  (Ibid.) 
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TREATY  OF  NANKING  BETWEEN*  CHINA-GREAT  BRITAIN 

Signed  at  .Wanking,  August  29,  1842;  ratifications  exchanged  at  Hongkong, 

June  26, 1843 1 

[Excerpt.] 

Art.  X.  His  Majesty  the  Emperor  of  China  agrees  to  establish  at  all 
the  Ports  which  are  by  the  2nd  article  of  this  treaty  to  be  thrown  open  for 
the  resort  of  British  merchants,  a  fair  and  regular  Tariff  of  Export  and 
Import  Customs  and  other  dues,  which  tariff  shall  be  publicly  notified  and 
promulgated  for  general  information,  and  the  Emperor  further  engages, 
that  when  British  merchandise  shall  have  once  paid  at  any  of  the  said 
ports  the  regulated  Customs  and  dues  agreeable  to  the  tariff,  to  be  here- 
after fixed,  such  merchandise  may  be  conveyed  by  Chinese  merchants,  to 
any  province  or  city  in  the  interior  of  the  Empire  of  China  on  paying  a 
further  amount  as  Transit  Duties  which  shall  not  exceed  %  on  the 
tarilf  value  of  such  goods. 

1  China.    Maritime  Customs.     Treaties,  Conventions,  etc.,  p.  351. 
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GENERAL  REGULATIONS,  UNDER  WHICH  THE  BRITISH 
TRADE  IS  TO  BE  CONDUCTED  AT  THE  FIVE  PORTS  OF 
CANTON,  AMOY,  PUCHOW,  NINGPO,  AND  SHANGHAI 

Published  at  Hongkong  on  July  22,  1843,  and  made  a  part  of  the  Supple- 
mentary Treaty  {China-Great  Britain)  of  October  8, 181,3.1  Abrogated 
by  Art.  I  of  the  treaty  between  China  and  Great  Britain  of  June  26, 1858 

[Excerpt.] 

XIII.  —  Disputes  between  British  Subjects  and  Chinese.  —  Whenever  a 
British  subject  has  reason  to  complain  of  a  Chinese,  he  must  first  proceed 
to  the  Consulate  and  state  his  grievance.  The  Consul  will  thereupon  in- 
quire into  the  merits  of  the  case,  and  do  his  utmost  to  arrange  it  amicably. 
In  like  manner,  if  a  Chinese  have  reason  to  complain  of  a  British  subject,  he 
shall  no  less  listen  to  his  complaint  and  endeavor  to  settle  it  in  a  friendly 
manner.  If  an  English  merchant  have  occasion  to  address  the  Chinese 
authorities,  he  shall  send  such  address  through  the  Consul,  who  will  see 
that  the  language  is  becoming;  and  if  otherwise,  will  direct  it  to  be 
changed,  or  will  refuse  to  convey  the  address.  If  unfortunately  any  dis- 
putes take  place  of  such  a  nature  that  the  Consul  cannot  arrange  them 
amicably,  then  he  shall  request  the  assistance  of  a  Chinese  officer  that 
they  may  together  examine  into  the  merits  of  the  case,  and  decide  it 
equitably.  Regarding  the  punishment  of  English  criminals,  the  English 
Government  will  enact  the  laws  necessary  to  attain  that  end,  and  the 
Consul  will  be  empowered  to  put  them  in  force;  and  regarding  the  punish- 
ment of  Chinese  criminals,  these  will  be  tried  and  punished  by  their  own 
laws,  in  the  way  provided  for  by  the  correspondence  which  took  place  at 
Nanking  after  the  concluding  of  the  peace. 

1  China.    Maritime  Customs.    Treaties.  Conventions,  etc.,  p.  383. 
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SUPPLEMENTARY  TREATY  SIGNED  BY  THEIR  EXCEL- 
LENCIES SIR  HENRY  POTTDsGER  AND  KI  YLNG 
RESPECTIVELY,  ON  THE  PART  OF  THE  SOVEREIGNS 
OF  GREAT  BRITAIN  AND  CHINA.  AT  THE  BOGI  E,  8TH 
OCTOBER,  184:5' 

The  title  is  not  in  the  original  document.  This  treaty  was  published  by 
Governor  Davis  at  Hongkong*  a  Proclamation  doled  10th  July,  1>H4. 
It  was  abrogated  by  Art.  I  of  the  treaty  of  2Cth  J une,  1S5S. 

[Excerpt.] 

Art.  VIII.  The  Emperor  of  China  having  been  graciously  pleased  to 
grant  to  all  foreign  countries  whose  subjects,  or  citizens  have  hitherto 
traded  at  Canton  the  privilege  of  resorting  for  purposes  of  trade  to  the 
other  four  Ports  of  Fuchow,  Amoy,  Ningpo  and  Shanghai,  on  the  same 
terms  as  the  English,  it  is  further  agreed,  that  should  the  Emperor  here- 
after, from  any  cause  whatever,  be  pleased  to  grant  additional  privileges 
or  immunities  to  any  of  the  subjects  or  citizens  of  such  foreign  countries, 
the  same  privileges  and  immunities  will  be  extended  to  and  enjoyed  by 
British  subjects;  but  it  is  to  be  understood  that  demands  or  requests  are 
not,  on  this  plea,  to  be  unnecessarily  brought  forward. 

1  China.    Maritime  Customs.     Treaties,  Contentions,  etc.,  p.  393. 
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TREATY  OF  PEACE,  AMITY  AND  COMMERCE  BETWEEN 
THE    UNITED    STATES    AND    CHINA,    WANG  HIY\ 
JULY  3,  1844  1 

[Excerpts.] 

Art.  XXI.  Subjects  of  China  who  may  be  guilty  of  anv  criminal  act 
towards  citizens  of  the  United  States  shall  be  arrested  and  punished  by 
the  Chinese  authorities  according  to  the  laws  of  China;  and  citizens  of  the 
United  States  who  may  commit  any  crime  in  China  shall  be  subject  to  be 
tried  and  punished  only  by  the  Consul,  or  other  public  functionary  of  the 
United  States,  thereto  authorized,  according  to  the  laws  of  the  United 
States.  And  in  order  to  the  prevention  of  all  controversy  and  disaffec- 
tion, justice  shall  be  equitably  and  impartially  administered  on  both  sides. 

Art.  XXIV.  If  citizens  of  the  United  States  have  special  occasion  to 
address  any  communication  to  the  Chinese  local  officers  of  Government, 
they  shall  submit  the  same  to  their  Consul,  or  other  officer,  to  determine 
if  the  language  be  proper  and  respectful,  and  the  matter  just  and  right; 
in  which  event  he  shall  transmit  the  same  to  the  appropriate  authorities 
for  their  consideration  and  action  in  the  premises.  In  like  manner,  if 
subjects  of  China  have  special  occasion  to  address  the  Consul  of  the 
United  States,  they  shall  submit  the  communication  to  the  local  author- 
ities of  their  own  Government,  to  determine  if  the  language  be  respectful 
and  proper,  and  the  matter  just  and  right;  in  which  case  the  said  author- 
ities will  transmit  the  same  to  the  Consul,  or  other  functionary,  for  his 
consideration  and  action  in  the  premises.  And  if  controversies  arise 
between  citizens  of  the  United  States  and  subjects  of  China,  which  cannot 
be  amicably  settled  otherwise,  the  same  shall  be  examined  and  decided 
conformably  to  justice  and  equity  by  the  public  officers  of  the  two  nations 
acting  in  conjunction. 

Art.  XXV.  All  questions  in  regard  to  rights,  whether  of  property  or 
person,  arising  between  citizens  of  the  United  States  in  China,  shall  be 
subject  to  the  jurisdiction  of,  and  regulated  by  the  authorities  of,  their  own 
Government.  And  all  controversies  occurring  in  China  between  citizens 
of  the  United  States  and  the  subjects  of  any  other  Government  shall  be 
regulated  by  the  treaties  existing  between  the  United  States  and  such 
Governments,  respectively,  without  interference  on  the  part  of  China. 

Art.  XXVI.  Merchant  vessels  of  the  United  States  lying  in  the  waters 
of  the  five  ports  of  China  open  to  foreign  commerce  will  be  under  the 
jurisdiction  of  the  officers  of  their  own  Government;  who,  with  the  masters 

1  William  M.  Malloy,  Treaties,  Conventions,  International  Acts,  Protocols  and 
Agreements  between  the  United  States  and  Other  Powers,  1770-190!),  Vol.  I,  p.  202  ff. 
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and  owners  thereof,  will  manage  the  same  without  control  on  the  part  of 
China.  For  injuries  done  to  the  citizens  or  the  commerce  of  the  United 
States  by  any  foreign  power,  the  Chinese  Government  will  not  hold  itself 
hound  to  make  reparation.  But  if  the  merchant  vessels  of  the  United 
States,  while  within  the  waters  over  which  the  Chinese  Government 
exercise  jurisdiction,  be  plundered  by  robbers  or  pirates,  then  the  Chinese 
local  authorities,  civil  and  military,  on  receiving  information  thereof, 
trill  arrest  the  said  robbers  or  pirates,  and  punish  them  according  to  law, 
and  will  cause  all  the  property  which  can  be  recovered,  to  be  placed  in  the 
hands  of  the  nearest  Consul,  or  other  officer  of  the  United  States,  to  be  by 
him  restored  to  the  true  owner.  But  if,  by  reason  of  the  extent  of  ter- 
ritory and  numerous  population  of  China,  it  should,  in  any  case,  happen 
that  the  robbers  cannot  be  apprehended,  or  the  property  only  in  part 
recovered,  then  the  law  will  take  its  course  in  regard  to  the  local  author- 
ities, but  the  Chinese  Government  will  not  make  indemnity  for  the  goods 
lost. 

Art.  XXVIII.  Citizens  of  the  United  States,  their  vessels  and  prop- 
erty, shall  not  be  subject  to  any  embargo;  nor  shall  they  be  seized  and 
forcibly  detained  for  any  pretence  of  the  public  service;  but  they  shall  be 
suffered  to  prosecute  their  commerce  in  quiet,  and  without  molestation  or 
embarrassment. 

Art.  XXXIII.  Citizens  of  the  United  States  who  shall  attempt  to 
trade  clandestinely  with  such  of  the  ports  of  China  as  are  not  open  to 
foreign  commerce,  or  who  shall  trade  in  opium  or  any  other  contraband 
articles  of  merchandise,  shall  be  subject  to  be  dealt  with  by  the  Chinese 
Government  without  being  entitled  to  any  countenance  or  protection 
from  that  of  the  United  States;  and  the  United  States  will  take  measures 
to  prevent  their  flag  from  being  abused  by  the  subjects  of  other  nations 
as  a  cover  for  the  violation  of  the  laws  of  the  Empire. 
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TREATY  OF  PEACE,  FRIENDSHIP,  COMMERCE  AND  NAVI- 
GATION BETWEEN  HER  MAJESTY  THE  QUEEN  OF  GREAT 
BRITAIN  AND  IRELAND  AND  THE  EMPEROR  OF  CHINA 

Signed,  in  the  English  and  Chinese  Languages,  at  Tientsin,  26th  June,  1858. 
Ratifications  exchanged  at  Peking,  24th  October,  I8601 

[Excerpt.] 

Art.  XXVI.  Whereas  the  tariff  fixed  by  Art.  X  of  the  treaty  of  Nan- 
king, and  which  was  estimated  so  as  to  impose  on  imports  and  exports  a 
duty  at  about  the  rate  of  5%  ad  valorem,  has  been  found  by  reason  of  the 
fall  in  value  of  various  articles  of  merchandise  therein  enumerated  to  im- 
pose a  duty  upon  these  considerably  in  excess  of  the  rate  originally  as- 
sumed as  above  to  be  a  fair  rate,  it  is  agreed  that  the  said  Tariff  shall  be 
revised,  and  that  as  soon  as  the  treaty  shall  have  been  signed,  application 
shall  be  made  to  the  Emperor  of  China  to  depute  a  High  Officer  of  the 
Board  of  Revenue  to  meet  a  Shanghai  Officer  to  be  deputed  on  behalf  of 
the  British  Government  to  consider  its  revision  together,  so  that  the  tariff 
as  revised  may  come  into  operation  immediately  after  the  ratification  of 
this  treaty. 

Art.  XXVIII.  Whereas  it  was  agreed  in  Art.  X  of  the  treaty  of  Nan- 
king that  British  Imports,  having  paid  the  tariff  duties,  should  be  con- 
veyed into  the  Interior  free  of  all  further  charges,  except  a  transit  duty,  the 
amount  whereof  was  not  to  exceed  a  certain  percentage  on  tariff  value; 
and  whereas  no  accurate  information  having  been  furnished  of  the  amount 
of  such  duty,  British  merchants  have  constantly  complained  that  charges 
are  suddenly  and  arbitrarily  imposed  by  the  Provincial  Authorities,  as 
Transit  Duties  upon  produce  on  its  way  to  the  foreign  market,  and  on 
imports  on  their  way  into  the  Interior,  to  the  detriment  of  trade;  it  is 
agreed  that  within  four  months  from  the  signing  of  this  treaty  at  all  ports 
now  open  to  British  trade,  and  within  a  similar  period  at  all  ports  that  may 
hereafter  be  opened,  the  authority  appointed  to  superintend  the  collection 
of  duties  shall  be  obliged,  upon  application  of  the  Consul,  to  declare  the 
amount  of  duties  leviable  on  produce  between  the  place  of  production  and 
the  port  of  shipment,  and  upon  imports  between  the  Consular  Port  in 
question  and  the  inland  markets  named  by  the  Consul;  and  that  a  notifi- 
cation thereof  shall  be  published  in  English  and  Chinese  for  general  in- 
formation. 

But  it  shall  be  at  the  option  of  any  British  subject,  desiring  to  convey 
produce  purchased  inland  to  a  port,  or  to  convey  imports  from  a  port  to  an 

1  China.    Maritime  Customs.    Treaties,  Conventions,  etc.,  p.  411,  412,  413. 
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inland  market,  to  clear  his  goods  of  all  Transit  Duties,  by  payment  of  a 
single  charge.  The  amount  of  this  charge  shall  be  leviable  on  exports  at 
the  first  barrier  they  may  have  to  pass,  or  on  imports  at  the  port  at  which 
they  are  landed;  and  on  payment  thereof  a  certificate  shall  be  issued 
which  shall  exempt  the  goods  from  all  further  inland  charges  whatsoever. 

It  is  further  agreed  that  the  amount  of  this  charge  shall  be  calculated 
as  nearly  as  possible  at  the  rate  of  2^%  ad  valorem,  and  that  it  shall  be 
find  for  each  article  at  the  conference  to  be  held  at  Shanghai  for  the  re- 
vision of  the  tariff. 

It  is  distinctly  understood  that  the  payment  of  Transit  Dues,  by  com- 
mutation or  otherwise,  shall  in  no  way  affect  the  Tariff  Duties  on  Imports 
or  Exports,  which  will  continue  to  be  levied  separately  and  in  full. 

TREATY  OF  TIENTSIN  (1838):  RULES  OF  TRADE 1 

[Excerpt.] 

Rule  10.  —  Collection  of  Duties  under  one  System  at  all  Ports 
It  being,  by  treaty,  at  the  option  of  the  Chinese  Government  to  adopt 
what  means  appear  to  it  best  suited  to  protect  its  revenue,  accruing  on 
British  trade,  it  is  agreed  that  one  uniform  system  shall  be  enforced  at 
every  port. 

The  High  Officer  appointed  by  the  Chinese  Government  to  superintend 
foreign  trade  will  accordingly,  from  time  to  time,  either  himself  visit,  or 
will  send  a  deputy  to  visit,  the  different  ports.  The  said  High  Officer  will 
be  at  liberty,  of  his  own  choice,  and  independently  of  the  suggestion  or 
nomination  of  any  British  authority,  to  select  any  British  subject  he  may 
see  fit  to  aid  him  in  the  administration  of  the  Customs  Revenue;  in  the 
prevention  of  smuggling;  in  the  definition  of  port  boundaries;  or  in  dis- 
charging the  duties  of  harbor-master;  also  in  the  distribution  of  Lights, 
Buoys,  Beacons,  and  the  like,  the  maintenance  of  which  shall  be  provided 
for  out  of  the  Tonnage  Dues. 

The  Chinese  Government  will  adopt  what  measures  it  shall  find  requisite 
to  prevent  smuggling  up  the  Yangtze  Kiang,  when  that  river  shall  be 
opened  to  trade.  .  .  . 

1  China.    Maritime  Customs.    Treaties,  Contentions,  etc.,  p.  426. 
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TREATY  OF  PEACE  BETWEEN  JAPAN  AND  CHINA 
SHIMONOSEKI,  APRIL  17,  1895  » 

[Excerpt.] 

Art.  VI.  Treaty  of  commerce  and  navigation  to  be  negotiated.  —  All 
treaties  between  China  and  Japan  having  come  to  an  end  in  consequence 
of  war,  China  engages  immediately  upon  the  exchange  of  the  ratifications 
of  this  Act,  to  appoint  plenipotentiaries  to  conclude,  with  the  Japanese 
plenipotentiaries,  a  treaty  of  commerce  and  navigation  and  a  convention 
to  regulate  Frontier  Intercourse  and  Trade.  The  treaties,  conventions 
and  regulations  now  subsisting  between  China  and  European  powers 
shall  serve  as  a  basis  for  the  said  treaty  and  convention  between  China 
and  Japan.  From  the  date  of  the  exchange  of  the  ratifications  of  this 
Act  until  the  said  treaty  and  convention  are  brought  into  actual  opera- 
tion, the  Japanese  Government;  its  officials;  commerce;  navigation; 
frontier  intercourse  and  trade;  industries;  ships,  and  subjects,  shall,  in 
every  respect,  be  accorded  by  China  most-favored-nation  treatment. 

China  makes  in  addition  the  following  concessions,  to  take  effect  six 
months  after  the  date  of  the  present  act: 

3rd.  Renting  warehouses.  —  Japanese  subjects  purchasing  goods  or 
produce  in  the  interior  of  China  or  transporting  imported  merchandise 
into  the  interior  of  China,  shall  have  the  right  temporarily  to  rent  or  hire 
warehouses  for  the  storage  of  the  articles  so  purchased  or  transported, 
without  the  payment  of  any  taxes  or  exactions  whatever. 

4th.  Right  to  manufacture  in  open  localities.  —  Japanese  subjects  shall 
be  free  to  engage  in  all  kinds  of  manufacturing  industries  in  all  the  open 
cities,  towns,  and  ports  of  China,  and  shall  be  at  liberty  to  import  into 
China  all  kinds  of  machinery  paying  only  the  stipulated  duties  thereon. 

All  articles  manufactured  by  Japanese  subjects  in  China,  shall  in  re- 
spect of  inland  transit  and  internal  taxes,  duties,  charges  and  exactions 
of  all  kinds  and  also  in  respect  of  warehousing  and  storage  facilities  in 
the  interior  of  China,  stand  upon  the  same  footing  and  enjoy  the  same 
privileges  and  exemptions  as  merchandise  imported  by  Japanese  subjects 
into  China. 

In  the  event  additional  rules  and  regulations  are  necessary  in  connec- 
tion with  these  concessions,  they  shall  be  embodied  in  the  treaty  of 
Commerce  and  Navigation  provided  for  by  this  article. 

1  Mac-Murray,  John  V.  A.,  Treaties  and  Agreements  with  and  concerning  China, 
1891-1919,  p.  20,  21. 
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TREATY   OF    COMMERCE    AND    NAVIGATION  BETWEEN 
JAPAN  AND  CHINA.  PEKING,  JULY  21,  1896 1 

[Excerpts.] 

Art.  IV.  Residential,  trading,  and  other  rights  of  Japanese  in  China. 
—  Japanese  subjects  may,  with  their  families,  employes  and  servants, 
frequent,  reside  and  carry  on  trade,  industries  and  manufactures,  or 
pursue  anv  other  lawful  avocations  in  all  the  ports,  cities  and  towns  of 
China,  which  are  now,  or  may  hereafter  be,  opened  to  foreign  residence 
an<l  trade.  They  are  at  liberty  to  proceed  to  or  from  any  of  the  open 
ports  with  their  merchandise  and  effects,  and  within  the  localities  at  those 
places  which  have  already  been,  or  may  hereafter  be,  set  apart  for  the 
use  and  occupation  of  foreigners,  they  are  allowed  to  rent  or  purchase 
houses,  rent  or  lease  land,  and  to  build  churches,  cemeteries  and  hospi- 
tal-, enjoying  in  all  respects  the  same  privileges  and  immunities  as  are 
now,  or  may  hereafter  be,  granted  to  the  subjects  or  citizens  of  the  most 
favored  nation. 

Art.  X.  Exemption  of  all  Japanese  goods  from  transit  and  other  taxes 
between  open  ports.  —  All  articles  duly  imported  into  China  by  Japanese 
subjects  or  from  Japan  shall,  while  being  transported,  subject  to  the 
existing  regulations,  from  one  open  port  to  another,  be  wholly  exempt 
from  all  taxes,  imposts,  duties,  Ickin,  charges  and  exactions  of  every  nature 
and  kind  whatsoever,  irrespective  of  the  nationality  of  the  owner  or 
possessor  of  the  articles,  or  the  nationality  of  the  conveyance  or  vessel 
in  which  the  transportation  is  made. 

Art.  XL  Transit  dues.  —  It  shall  be  at  the  option  of  any  Japanese 
-ul. j.  rt  desiring  to  convey  duly  imported  article-,  to  an  inland  market 
to  clear  his  goods  of  all  transit  duties  by  payment  of  a  commutation 
transit  tax  or  duty,  equal  to  one-half  of  the  import  duty  in  respect  of 
dutiable  articles,  and  two  and  a  half  per  cent,  upon  the  value  in  respect  of 
duty  free  articles;  and  on  payment  thereof  a  certificate  shall  be  issued, 
which  shall  exempt  the  goods  from  all  further  inland  charges  whatsoever. 
It  is  understood  that  this  article  does  not  apply  to  imported  opium. 

Art.  XJLL  Goods  purchased  for  exportation  only  subject  to  transit  and 
export  duties.  —  All  Chinese  goods  and  produce  purchased  by  Japanese 
subjects  in  China  elsewhere  than  at  an  open  port  thereof  and  intended 
for  export  abroad,  shall  in  every  part  of  China  be  freed  from  all  taxes, 
imposts,  duties,  lekin,  charges  and  exactions  of  every  nature  and  kind 
whatsoever,  saving  only  export  duties  when  exported,  upon  the  payment 

1  MarMurray.  John  V,  A.,  Treaties  and  Agreements  trith  and  concerning  China, 
1S94-1919.  p.  C9  jf. 
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of  a  commutation  transit  tax  or  duty  calculated  at  the  rate  mentioned  in 
the  last  preceding  article  substituting  export  for  import  duty,  provided 
such  goods  and  produce  are  actually  exported  to  a  foreign  country  within 
the  period  of  twelve  months  from  the  date  of  the  payment  of  the  transit 
tax;  all  Chinese  goods  and  produce  purchased  by  Japanese  subjects  at 
the  open  ports  of  China  and  of  which  export  to  foreign  countries  is  not 
prohibited  shall  be  exempt  from  all  internal  taxes,  imposts,  duties,  lekin, 
charges  and  exactions  of  every  nature  and  kind  whatsoever,  saving  only 
export  duties  upon  exportation  and  all  articles  purchased  by  Japanese 
subjects  in  any  part  of  China,  may  also,  for  the  purposes  of  export  abroad, 
be  transported  from  open  port  to  open  port,  subject  to  the  existing  rules 
and  regulations. 

Art.  XIII.    Re-exportation  of  foreign  goods.   Drawback  certificates.  — 

Merchandise  of  a  bona  fide  foreign  origin,  in  respect  of  which  full  import 
duty  shall  have  been  paid,  may  at  any  time  within  three  years  from  the 
date  of  importation  be  re-exported  from  China  by  Japanese  subjects  to 
any  foreign  country,  without  the  payment  of  any  export  duty;  and  the 
re-exporters  shall,  in  addition,  be  entitled  forthwith  to  receive  from  the 
Chinese  Customs  drawback  certificates  for  the  amount  of  import  duty 
paid  thereon,  provided  that  the  merchandise  remains  intact  and  unchanged 
in  its  original  packages.  Such  drawback  certificates  shall  be  immediately 
redeemable  in  ready  money  by  the  Chinese  customs  authorities  at  the 
option  of  the  holders  thereof. 

Art.  XX.  Jurisdiction  over  Japanese  persons  and  property.  —  Juris- 
diction over  the  persons  and  property  of  Japanese  subjects  in  China  is 
reserved  exclusively  to  the  duly  authorized  Japanese  authorities,  who 
shall  hear  and  determine  all  cases  brought  against  Japanese  subjects  or 
property  by  Japanese  subjects,  or  by  the  subjects  or  citizens  of  any  other 
power,  without  the  intervention  of  the  Chinese  authorities. 

Art.  XXI.  Mixed  cases.  —  If  the  Chinese  authorities  or  a  Chinese 
subject  make  any  charge  or  complaint  of  a  civil  nature  against  Japanese 
subjects  or  in  respect  of  Japanese  property  in  China,  the  case  shall  be 
heard  and  decided  by  the  Japanese  authorities. 

In  like  manner  all  charges  and  complaints  of  a  civil  nature  brought  by 
Japanese  authorities  or  subjects  in  China  against  Chinese  subjects  or  in 
respect  of  Chinese  property,  shall  be  heard  and  determined  by  the 
Chinese  authorities. 

Art.  XXII.  Crimes  and  offenses.  —  Japanese  subjects  charged  with 
the  commission  of  any  crimes  or  offenses  in  China  shall  be  tried,  and,  if 
found  guilty,  punished  by  the  Japanese  authorities  according  to  the  laws 
of  Japan. 

In  like  manner  Chinese  subjects  charged  with  the  commission  of  any 
crimes  or  offenses  against  Japanese  subjects  in  China  shall  be  tried,  and, 
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if  found  guilty,  punished  by  the  Chinese  authorities  according  to  the  laws 

of  China.  „ 

Vrt.  XXV.    Most-favored-nation  treatment.  —  1  he  Japanese  Uovern- 

mcnt  and  its  subjects  are  hereby  confirmed  in  all  privileges,  immunities 
and  advantages  conferred  on  them  by  the  treaty  stipulations  between 
Japan  and  China,  which  are  now  in  force;  and  it  is  hereby  expressly 
Stipulated  that  the  Japanese  Government  and  its  subjects  will  be  allowed 
free  and  equal  participation  in  all  privileges,  immunities  and  advantages 
that  may  have  been,  or  may  be  hereafter,  granted  by  His  Majesty  the 
Emperor  of  China  to  the  Government  or  subjects  of  any  other  nation. 

Art.  XXVI.  Revision.  —  It  is  agreed  that  either  of  the  high  contract- 
ing parties  may  demand  a  revision  of  the  tariffs  and  of  the  commercial 
articles  of  this  treaty  at  the  end  of  ten  years  from  the  date  of  the  exchange 
of  the  ratifications;  but  if  no  such  demand  be  made  on  either  side  and  no 
such  revision  be  effected,  within  six  months  after  the  end  of  the  first  ten 
years,  then  the  treaty  and  tariffs,  in  their  present  form,  shall  remain  in 
force  for  ten  years  more,  reckoned  from  the  end  of  the  preceding  ten 
years,  and  so  it  shall  !»•  at  tee  en.!  of  each  successive  period  of  ten  years. 


PROTOCOL  CONCERNING  JAPANESE  SETTLEMENTS.  TAXES 
ON  MANUFACTURES,  ETC.,  OCTOBER  19,  1896.' 

Art.  1.  —  It  is  agreed  that  Settlements  to  be  possessed  exclusively  by 
Japan  shall  be  established  at  the  towns  and  ports  newly  opened  to  trade. 
The  management  of  roads  and  local  police  authority  shall  be  vested  solely 
in  the  Japanese  Consuls. 

Art.  3.  —  The  Japanese  Government  will  consent  to  the  imposition 
by  the  Chinese  Government  of  such  tax  as  may  be  deemed  expedient 
upon  articles  manufactured  by  Japanese  subjects  in  China,  but  such  tax 
shall  not  be  different  from,  or  exceed,  the  amount  payable  by  Chinese 
subjects. 

Cpon  the  request  of  the  Japanese  Government  the  Chinese  Govern- 
ment will  promptly  give  their  consent  to  the  establishment  of  Settlements 
I  sm  .1  exclusively  by  Japan  at  Shanghai,  Tientsin,  Amoy  and  Hankow. 

1  MacMurrav,  John  V.  A.,  Treaties  and  Agreements  icith  and  concerning  China, 
1H!>4-1!)19,  p.  01. 
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FINAL  PROTOCOL  ENTERED  INTO  BETWEEN  THE  PLENI- 
POTENTIARIES OF  VARIOUS  POWERS  AT  THE  CONCLU- 
SION OF  THE  SO-CALLED  "BOXER"  TROUBLES  IN  1900 
CONCLUDED  AT  PEKING,  SEPTEMBER  7,  1901 » 

[Excerpt.] 

Art.  VI.  By  an  Imperial  Edict  dated  the  29th  of  May,  1901  (Annex 
No.  12),  His  Majesty  the  Emperor  of  China  agreed  to  pay  the  powers  an 
indemnity  of  four  hundred  and  fifty  millions  of  Haikwan  Taels.  This 
sum  represents  the  total  amount  of  the  indemnities  for  States,  companies 
or  societies,  private  individuals,  and  Chinese  referred  to  in  Art.  VI  of  the 
note  of  December  22nd,  1900. 


(e)  The  revenues  assigned  as  security  for  the  bonds  are  the  following: 

1.  The  balance  of  the  revenues  of  the  Imperial  Maritime  Customs  after 
payment  of  the  interest  and  amortization  of  preceding  loans  secured  on 
these  revenues,  plus  the  proceeds  of  the  raising  to  5%  effective  of  the 
present  tariff  on  maritime  imports,  including  articles  until  now  on  the  free 
list,  but  exempting  foreign  rice,  cereals,  and  flour,  gold  and  silver  bullion 
and  coin. 

2.  The  revenues  of  the  native  customs,  administered  in  the  open  ports 
by  the  Imperial  Maritime  Customs. 

3.  The  total  revenues  of  the  salt  gabelle,  exclusive  of  the  fraction 
previously  set  aside  for  other  foreign  loans. 

The  raising  of  the  present  tariff  on  imports  to  5%  effective  is  agreed  to 
on  the  conditions  mentioned  below. 

It  shall  be  put  in  force  two  months  after  the  signing  of  the  present  pro- 
tocol, and  no  exceptions  shall  be  made  except  for  merchandise  shipped  not 
more  than  ten  days  after  the  said  signing. 

1  Malloy,  Treaties,  Conventions,  etc.,  Vol.  II,  p.  200G  ff. 
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TREATY  BETWEEN  GREAT  BRITAIN  AND  CHINA  RE- 
SPECTING COMMERCIAL  RELATIONS,  SHANGHAI,  SEP- 
TEMBER 5,  1902 1 

[Excerpt.] 

Art.  VIII.  Preamble.  —  TheChinese  Government,  recognizing  that  the 
system  of  levying  likin  and  other  dues  on  goods  at  the  place  of  produc- 
tion, in  transit,  and  at  destination,  impedes  the  free  circulation  of  com- 
modities and  injures  the  interests  of  trade,  hereby  undertake  to  discard 
complete!;  those  means  of  raising  revenue  with  the  limitations  mentioned 
in  section  8. 

The  British  Government,  in  return,  consent  to  allow  a  surtax,  in  excess 
of  the  tariff  rates  for  the  time  being  in  force  to  be  imposed  on  foreign  goods 
imported  by  British  subjects  and  a  surtax  in  addition  to  the  export  duty 
on  Chinese  produce  destined  for  export  abroad  or  coastwise. 

It  is  clearly  understood  that,  after  likin  barriers  and  other  stations 
for  taxing  goods  in  transit  have  been  removed,  no  attempt  shall  be  made 
to  revive  them  in  any  form  or  under  any  pretext  whatsoever;  that 
in  no  case  shall  the  surtax  on  foreign  imports  exceed  the  equivalent  of 
one  and  a  half  times  the  import  duty  leviable  in  terms  of  the  Final  Pro- 
tocol signed  by  China  and  the  powers  on  the  7th  day  of  September,  1901, 2 
that  payment  of  the  import  duty  and  surtax  shall  secure  for  foreign  im- 
ports, whether  in  the  hands  of  Chinese  or  non-Chinese  subjects,  in  origi- 
nal packages  or  otherwise,  complete  immunity  from  all  other  taxation, 
examination  or  delay;  that  the  total  amount  of  taxation  leviable  on  na- 
tive produce  for  export  abroad  shall,  under  no  circumstances,  exceed 
1\c'c  ad  talorem. 

Keeping  these  fundamental  principles  steadily  in  view,  the  high  con- 
tracting parties  have  agreed  upon  the  following  methods  of  procedure. 

1  MacMurrav,  John  V.  A.,  Treaties  and  Agreements  tcilh  and  concerning  China, 
1S9J-1919.  p.  345. 

'  The  provisions  referred  to  are  in  Art.  VI,  (e)  of  the  6nal  protocol  and  read: 

"The  raising  of  the  present  tariff  on  imports  to  o'/t  effective  is  agreed  to  on 
the  conditions  mentioned  below. 

"It  shall  be  put  in  force  two  months  after  the  signing  of  the  present  protocol, 
and  no  exceptions  shall  be  made  except  for  merchandise  shipped  not  more  than 
ton  days  after  the  *.iid  -iirnint;. 

"V.  All  duties  levied  on  imports  'ad  valorem'  shall  be  converted  as  far  as 
possible  and  as  soon  as  may  be  into  specific  duties.  This  conversion  shall  be 
made  in  the  following  manner:  The  average  value  of  merchandise  at  the  time 
of  their  landing  during  the  three  years  1897.  1898,  and  1899,  that  is  to  say,  the 
market  price  |e>*  the  amount  of  import  duties  and  incidental  expenses,  shall  be 
taken  as  the  basis  for  the  valuation  of  merchandise.  Pending  the  result  of  the 
work  of  conversion,  duties  shall  be  levied  'ad  valorem.'  " 
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Section  1  —  The  Chinese  Government  undertake  that  all  barriers  of 
whatsoever  kind  collecting  likin  or  such  like  dues  or  duties,  shall  be  per- 
manently abolished  on  all  roads,  railways,  and  waterways  in  the  eighteen 
provinces  of  China  and  the  three  eastern  provinces.  This  provision  does 
not  apply  to  the  native  custom-houses  at  present  in  existence  on  the  sea- 
board or  waterways,  at  open  ports,  on  land  routes,  and  on  land  frontiers 
or  China. 

Section  2.  —  The  British  Government  agree  that  foreign  goods  on  im- 
portation, in  addition  to  the  effective  5%  import  dutv  as  provided  for 
in  the  Protocol  of  1901,  shall  pay  a  special  surtax  equivalent  to  one  and 
a  half  times  the  said  duty  to  compensate  for  the  abolition  of  likin  of 
transit  dues  in  lieu  of  likin,  and  of  all  other  taxation  on  foreign  goods, 
and  m  consideration  of  the  other  reforms  provided  for  in  this  article' 
but  this  provision  shall  not  impair  the  right  of  China  to  tax  salt,  native 
opium,  and  native  produce  as  provided  for  in  sections  3,  5,  6,  and  8. 

The  same  amount  of  surtax  shall  be  levied  on  goods  imported  into  the 
eighteen  provinces  of  China  and  the  three  eastern  provinces  across  the 
land  frontiers  as  on  goods  entering  China  by  sea. 

Sec.  3.  —  All  native  custom-houses  now  existing,  whether  at  the  Open 
Ports,  on  the  seaboard,  on  rivers,  inland  waterways,  land  routes  or  land 
frontiers,  as  enumerated  in  the  Hu  Pu  and  Kung  Pu  Tse  Li  (Regulations 
of  the  Boards  of  Revenue  and  Works)  and  Ta  Ck'ing  Hui  Tien  (Dynastic 
Institutes),  may  remain;  a  list  of  the  same,  with  their  location,  shall  be 
furnished  to  the  British  Government  for  purposes  of  record. 

Wherever  there  are  Imperial  Maritime  Custom-Houses,  or  wherever 
such  may  be  hereafter  placed,  native  custom-houses  may  be  also 
established;  as  well  as  at  any  points  either  on  the  seaboard  or  land 
frontiers. 

The  location  of  native  custom-houses  in  the  interior  may  be  changed 
as  the  circumstances  of  trade  seem  to  require,  but  any  change  must  be 
communicated  to  the  British  Government,  so  that  the  list  may  be  cor- 
rected; the  originally  stated  number  of  them  shall  not,  however,  be 
exceeded. 

Goods  carried  by  junks  or  sailing-vessels  trading  to  or  from  open  ports 
shall  not  pay  lower  duties  than  the  combined  duties  and  surtax  on  similar 
cargo  carried  by  steamers. 

Native  produce,  when  transported  from  one  place  to  another  in  the 
interior,  shall,  on  arrival  at  the  first  native  custom-house  after  leaving 
the  place  of  production,  pay  duty  equivalent  to  the  export  surtax  men- 
tioned in  Section  7. 

When  this  duty  has  been  paid,  a  certificate  shall  be  given  which  shall 
describe  the  nature  of  the  goods,  weight,  number  of  packages,  &c,  amount 
of  duty  paid,  and  intended  destination.    This  certificate,  which  shall  be 
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vali.l  for  a  fixed  period  of  not  less  than  one  year  from  the  date  of  pay- 
ment of  duty,  shall  free  the  goods  from  all  taxation,  examination,  delay, 
or  stoppage  at  any  other  native  custom-houses  passed  en  route. 

If  the  goods  are  taken  to  a  place  not  in  the  foreign  settlements  or  con- 
cessions of  an  open  port,  for  local  use,  they  become  there  liable  to  the 
consumption  tax  described  in  Section  8. 

If  the  goods  are  shipped  from  an  open  port,  the  certificate  is  to  be 
accepted  by  the  custom-house  concerned,  in  lieu  of  the  export  surtax 
mentioned  in  Section  7. 

Junks,  boats,  or  carts  shall  not  be  subjected  to  any  taxation  beyond  a 
small  and  reasonable  charge,  paid  periodically  at  a  fixed  annual  rate. 
This  does  not  exclude  the  right  to  levy,  as  at  present,  tonnage  (Chuan 
Chao)  and  port  dues  (Chuan  Liao)  on  junks. 

Sec.  4.  —  Foreign  opium  duty  and  present  likin  —  which  latter  will 
now  become  a  surtax  in  lieu  of  likin  —  shall  remain  as  provided  for  by 
existing  treaties. 

Sec.  5.  —  The  British  Government  have  no  intention  whatever  of 
interfering  with  China's  right  to  tax  native  opium,  but  it  is  essential  to 
declare  that,  in  her  arrangements  for  levying  such  taxation,  China  will 
not  subject  other  goods  to  taxation,  delay,  or  stoppage. 

China  is  free  to  retain  at  important  points  on  the  borders  of  each 
province  —  either  on  land  or  water  —  offices  for  collecting  duty  on  native 
opium,  where  duties  or  contributions  leviable  shall  be  paicl  in  one  lump 
sum;  which  payment  shall  cover  taxation  of  all  kinds  within  that  prov- 
ince. Each  cake  of  opium  will  have  a  stamp  affixed  as  evidence  of  duty 
payment.  Excise  officers  and  police  may  be  employed  in  connection  with 
these  offices;  but  no  barriers  or  other  obstructions  are  to  be  erected,  and 
the  Excise  officers  or  police  of  these  offices  shall  not  stop  or  molest  any 
other  kind  of  goods,  or  collect  taxes  thereon. 

A  list  of  these  offices  shall  be  drawn  up  and  communicated  to  the 
British  Government  for  record. 

Sec.  6.  —  Likin  on  salt  is  hereby  abolished  and  the  amount  of  said 
likin  and  of  other  taxes  and  contributions  shall  be  added  to  the  salt 
duty,  which  shall  be  collected  at  place  of  production  or  at  first  station 
after  entering  the  province  where  it  is  to  be  consumed. 

The  Chinese  Government  shall  be  at  liberty  to  establish  salt  reporting 
offices  at  which  boats  conveying  salt  which  is  being  moved  under  salt 
passes  or  certificates  may  be  required  to  stop  for  purposes  of  examina- 
tion and  to  have  their  certificates  vised,  but  at  such  offices  no  Klein  or 
transit  taxation  shall  be  levied  and  no  barriers  or  obstructions  of  any 
kind  shall  he  erected. 

Sec-  —  The  Chinese  Government  may  recast  the  export  tariff 
willi  s|M-cific  duties  as  far  a-  practicable,  mi  a  scale  not  exceeding  5% 
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1  v:!zz>  ^c:tiisuties  shaU  uot  be  raised  untn  at  ta 
ret^n:!1  m:r:ta:Kduties  are  above  5%  they  sha11  be 

An  additional  special  surtax  of  one-half  the  export  duty  payable  for 
the  time  being,  ,n  lieu  of  internal  taxation  and  likin,  may  be  levied  at 
time  of  export  on  goods  exported  either  to  foreign  countries  or  coast- 

In  the  case  of  silk,  whether  hand  or  filature  reeled,  the  total  export 
duty  shall  not  exceed  a  specific  rate  equivalent  to  not  more  than  5% 
ad  valorem.  Half  of  this  specific  duty  may  be  levied  at  the  first 
native  custom-house  in  the  interior  which  the  silk  mav  pass  and  in  such 
case  a  certificate  shall  be  given  as  provided  for  in  Section  3,  and  will  be 
accepted  by  the  custom-house  concerned  at  place  of  export  in  lieu  of 
half  the  export  duty.  Cocoons  passing  native  custom-houses  shall  be 
liable  to  no  taxation  whatever.  Silk  not  exported  but  consumed  in 
China  is  liable  to  the  consumption  tax  mentioned  and  under  conditions 
mentioned  in  Section  8. 

Sec.  8.  —  The  abolition  of  the  lilcin  system  in  China  and  the  abandon- 
ment of  all  other  kinds  of  internal  taxation  on  foreign  imports  and  on 
exports  will  diminish  the  revenue  materially.  The  surtax  on  foreign 
imports  and  exports  and  on  coastwise  exports  is  intended  to  compensate 
in  a  measure  for  this  loss  of  revenue,  but  there  remains  the  loss  of  likin 
revenue  on  internal  trade  to  be  met,  and  it  is  therefore  agreed  that  the 
Chinese  Government  are  at  liberty  to  impose  a  consumption  tax  on 
articles  of  Chinese  origin  not  intended  for  export. 

This  tax  shall  be  levied  only  at  places  of  consumption  and  not  on  goods 
while  in  transit,  and  the  Chinese  Government  solemnly  undertake  that 
the  arrangements  which  they  may  make  for  its  collection  shall  in  no  way 
interfere  with  foreign  goods  or  with  native  goods  for  export.  The  fact  of 
goods  being  of  foreign  origin  shall  of  itself  free  them  from  all  taxation, 
delay,  or  stoppage,  after  having  passed  the  custom-house. 

Foreign  goods  which  bear  a  similarity  to  native  goods  shall  be  furnished 
by  the  custom-house,  if  required  by  the  owner,  with  a  protective  certifi- 
cate for  each  package,  on  payment  of  import  duty  and  surtax,  to  prevent 
the  risk  of  any  dispute  in  the  interior. 

Native  goods  brought  by  junks  to  open  ports,  if  intended  for  local 
consumption  —  irrespective  of  the  nationality  of  the  owner  of  the  goods 
—  shall  be  reported  at  the  native  custom-house  only,  where  the  consump- 
tion tax  may  be  levied. 

China  is  at  liberty  to  fix  the  amount  of  this  (consumption)  tax,  which 
may  vary  according  to  the  nature  of  the  merchandise  concerned,  that  is 
to  say,  according  as  the  articles  are  necessaries  of  life  or  luxuries;  but  it 
shall  be  levied  at  a  uniform  rate  on  goods  of  the  same  description,  no 
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matter  whether  carried  by  junk,  sailing-vessel,  or  steamer.  As  men- 
tioned in  Section  3,  the  Consumption  Tax  is  not  to  be  levied  within 
foreign  settlements  or  concessions. 

g_  —  An  excise  equivalent  to  double  the  import  duty  as  laid  down 
in  the  Protocol  of  1901  is  to  be  charged  on  all  machine-made  yarn  and 
cloth  manufactured  in  China,  whether  by  foreigners  at  the  open  ports  or 
by  Chinese  anywhere  in  China. 

A  rebate  of  the  import  duty  and  two-thirds  of  the  import  surtax  is  to 
be  given  on  raw  cotton  imported  from  foreign  countries,  and  of  all  duties, 
including  consumption  tax,  paid  on  Chinese  raw  cotton  used  in  mills  in 
China. 

Chinese  machine-made  yarn  or  cloth  having  paid  excise  is  to  be  free  of 
export  duty,  export  surtax,  coast-trade  duty,  and  consumption  tax.  This 
excise  is  to  be  collected  through  the  Imperial  Maritime  Customs. 

The  same  principle  and  procedure  are  to  be  applied  to  all  other  prod- 
ucts of  foreign  type  turned  out  by  machinery,  whether  by  foreigners  at 
the  open  ports  or  by  Chinese  anywhere  in  China. 

This  stipulation  is  not  to  apply  to  the  out-turn  of  the  Hanyang  and 
Ta  Yeh  Iron  Works  in  Hupeh  and  other  similar  existing  Government 
works  at  present  exempt  from  taxation;  or  to  that  of  arsenals,  Govern- 
ment dockyards,  or  establishments  of  that  nature  for  Government  pur- 
which  may  hereafter  In-  erected. 

Sec.  10.  —  A  member  or  members  of  the  Imperial  Maritime  Customs 
Foreign  Staff  shall  be  selected  by  each  of  the  Governors-General  and 
Governors,  and  appointed,  in  consultation  with  the  Inspector-General  of 
Imperial  Maritime  Customs  to  each  province  for  duty  in  connection  with 
native  customs  affairs,  consumption  tax,  salt  and  native  opium  taxes. 
These  officers  shall  exercise  an  efficient  supervision  of  the  working  of  these 
departments,  and  in  the  event  of  their  reporting  any  case  of  abuse,  illegal 
exaction,  obstruction  to  the  movement  of  goods,  or  other  cause  of  com- 
plaint, the  Governor-General  or  Governor  concerned  will  take  immediate 
steps  to  put  an  end  to  same. 

Sec.  11.  —  Cases  where  illegal  action  as  described  in  this  article  is 
complained  of  shall  be  promptly  investigated  by  an  officer  of  the  Chinese 
Government  of  sufficiently  high  rank,  in  conjunction  with  a  British  officer 
and  an  officer  of  the  Imperial  Maritime  Customs,  each  of  sufficient  stand- 
ing; and  in  the  event  of  its  being  found  by  a  majority  of  the  investigating 
officers  that  the  complaint  is  well  founded  and  loss  has  been  incurred,  due 
compensation  is  to  be  at  once  paid  from  the  surtax  funds,  through  the 
Imperial  Maritime  Customs  at  the  nearest  open  port.  The  high  provin- 
cial officials  are  to  be  held  responsible  that  the  officer  guilty  of  the  illegal 
action  shall  be  severely  punished  and  removed  from  his  post. 

If  the  complaint  turns  out  to  be  without  foundation  complainant  shall 
be  held  responsible  for  the  expenses  of  the  investigation. 
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His  Britannic  Majesty's  Minister  will  have  the  right  to  demand  inves- 
tigation where  from  the  evidence  before  him  he  is  satisfied  that  illegal 
exactions  or  obstructions  have  occurred. 

Sec.  12.  —  The  Chinese  Government  agree  to  open  to  foreign  trade,  on 
the  same  footing  as  the  places  opened  to  foreign  trade  by  the  treaties  of 
Nanking  and  Tientsin,  the  following  places  namely:  — 

Ch'angsha  in  Hunan;  Wanhsien  in  Szechuen;  Nganking  in  Anhui; 
Waichow  (Hui-chow)  in  Kuangtung;  and  Kongmoon  (Chiang-men)  in 
Kuangtung. 

Foreigners  residing  in  these  open  ports  are  to  observe  the  Municipal 
and  Police  Regulations  on  the  same  footing  as  Chinese  residents,  and  they 
are  not  to  be  entitled  to  establish  Municipalities  and  Police  of  their  own 
within  the  limits  of  these  treaty  ports  except  with  the  consent  of  the 
Chinese  authorities. 

If  this  article  does  not  come  into  operation  the  right  to  demand  under 
it  the  opening  of  these  ports,  with  the  exception  of  Kongmoon,  which  is 
provided  for  in  Article  X,  shall  lapse. 

Sec.  13.  —  Subject  to  the  provisions  of  Section  14,  the  arrangements 
provided  for  in  this  article  are  to  come  into  force  on  the  1st  Januarv, 
1904. 

By  that  date  all  likin  barriers  should  be  removed  and  officials  employed 
in  the  collection  of  taxes  and  dues  prohibited  by  this  article  shall  be  re- 
moved from  their  posts. 

Sec.  14.  —  The  condition  on  which  the  Chinese  Government  enter  into 
the  present  engagement  is  that  all  powers  entitled  to  most-favored-nation 
treatment  in  China  enter  into  the  same  engagements  as  Great  Britain 
with  regard  to  the  payment  of  surtaxes  and  other  obligations  imposed 
by  this  article  on  His  Britannic  Majesty's  Government  and  subjects. 

The  conditions  on  which  His  Britannic  Majesty's  Government  enter 
into  the  present  engagement  are:  — 

(1)  That  all  powers  who  are  now  or  who  may  hereafter  become  en- 
titled to  most-favored-nation  treatment  in  China  enter  into  the  same 
engagements; 

(2)  And  that  their  assent  is  neither  directly  nor  indirectly  made  de- 
pendent on  the  granting  by  China  of  any  political  concession,  or  of  any 
exclusive  commercial  concession. 

Sec.  15.  —  Should  the  powers  entitled  to  most-favored-nation  treat- 
ment by  China  have  failed  to  agree  to  enter  into  the  engagements  under- 
taken by  Great  Britain  under  this  article  by  the  1st  January,  1904,  then 
the  provisions  of  the  article  shall  only  come  into  force  when  all  the  powers 
have  signified  their  acceptance  of  these  engagements. 

Sec.  16.  —  When  the  abolition  of  Mkin  and  other  forms  of  internal 
taxation  on  goods  as  provided  for  in  this  article  has  been  decided  upon 
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and  sanctioned,  an  Imperial  Edict  shall  be  published  in  due  form  on  yel- 
low paper  and  circulated,  setting  forth  the  abolition  of  all  likin  taxation. 
lihin  barriers  and  all  descriptions  of  internal  tax?.tion  on  goods,  except 
as  provided  for  in  this  article. 

The  Edict  shall  state  that  the  provincial  high  officials  are  responsible 
that  any  official  disregarding  the  letter  or  spirit  of  its  injunction  shall  be 
severely  punished  and  removed  from  his  post. 


Art.  XII. 1  China  having  expressed  a  strong  desire  to  reform  her 
judicial  system  and  to  bring  it  into  accord  with  that  of  Western  nations, 
Great  Britain  agrees  to  give  every  assistance  to  such  reform,  and  she  will 
also  be  prepared  to  relinquish  her  extraterritcrial  rights  when  she  is  satis- 
fied that  the  state  of  the  Chinese  laws,  the  anangement  for  their  adminis- 
tration, and  other  considerations  warrant  her  in  so  doing. 

1  MacMurray.  John  V.  A.  Treaties  and  Agreements  with  and  Cojiceming  China, 
1894-1919,  p.  351.  (The  same  pledge  appears  in  the  China-United  States  treaty  of 
October  8,  1903,  Art.  XV,  and  in  the  China-Japan  treaty  of  October  8,  1903,  Art. 
XI.) 
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JAPAN  AND  CHINA 
SUPPLEMENTARY  TREATY  OF  COMMERCE  AND  NAVIG\- 
TION  (WITH  ANNEXES)  OCTOBER  8,  1903  > 

Art.  I  Japan  agrees  to  surtax  on  tariff  duties,  production,  consump- 
tion, and  excise  taxes,  when  accepted  by  all  other  powers.  —  Whereas 
China,  with  the  object  of  reforming  its  fiscal  system,  purposes  to  levy  a 
surtax  in  excess  of  the  tariff  rates  on  all  goods  passing  through  the  Custom 
Houses,  whether  maritime  or  inland  and  frontier,  in  order  to  compensate 
in  a  measure  for  the  loss  incurred  by  the  complete  abolition  of  likin,  Japan 
consents  to  pay  the  same  surtax  as  is  agreed  upon  between  China  and  all 
the  treaty  powers.  With  regard  to  the  production  tax,  consumption  tax 
and  excise,  and  the  taxes  on  native  opium  and  salt,  leviable  by  China, 
Japan  also  consents  to  accept  the  same  arrangements  as  are  agreed  upon 
between  all  the  treaty  powers  and  China.  It  is  understood,  however,  that 
the  commerce,  rights  and  privileges  of  Japan  shall  not,  on  account  of  the 
above,  be  placed  at  any  disadvantage  as  compared  with  the  commerce, 
rights  and  privileges  of  other  powers. 

1  MacMurray,  John  V.  A.,  Treaties  with  and  Concerning  China,  1894-1912,  p.  411. 
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UNITED  STATES  AND  CHINA 

TREATY   FOR    THE   EXTENSION*   OF   THE  COMMERCIAL 
RELATIONS  BETWEEN  THEM,  OCTOBER  8.  1903 1 

[Excerpts.] 

Art.  IV.  — Likin  and  other  transit  dues  to  be  totally  abolished.  —  The 

Chinese  Government,  recognizing  that  the  existing  system  of  levying  dues 
on  goo<ls  in  transit,  and  especially  the  system  of  taxation  known  as  /;'/,.-('/(, 
impedes  the  free  circulation  of  commodities  to  the  general  injury  of  trade, 
hereby  undertakes  to  abandon  the  levy  of  likin  and  all  other  transit  dues 
throughout  the  Empire  and  to  abolish  the  offices,  stations  and  barriers 
maintained  for  their  collection  and  not  to  establish  other  offices  for  levying 
dues  on  goods  in  transit.  It  is  clearly  understood  that,  after  the  offices, 
stations  and  barriers  for  taxing  goods  in  transit  have  been  abolished,  no 
attempt  shall  be  made  to  re-establish  them  in  any  form  or  under  any 
pretext  whatsoever. 

Surtax  on  tariff  rates  granted  in  compensation.  —  The  Government  of  the 
United  States,  in  return,  consents  to  allow  a  surtax,  in  excess  of  the  tariff 
rates  for  the  time  being  in  force,  to  be  imposed  on  foreign  goods  imported 
by  citizens  of  the  United  States  and  on  Chinese  produce  destined  for 
export  abroad  or  coastwise.  It  is  clearly  understood  that  in  no  case  shall 
the  surtax  on  foreign  imports  exceed  one  and  one-half  times  the  import 
duty  leviable  in  terms  of  the  final  Protocol  signed  by  China  and  the  powers 
on  the  seventh  day  of  September,  A.  D.  1901;  that  the  payment  of  the 
import  duty  and  surtax  shall  secure  for  foreign  imports,  whether  in  the 
hands  of  Chinese  or  foreigners,  in  original  packages  or  otherwise,  complete 
immunity  from  all  other  taxation,  examination  or  delay;  that  the  total 
amount  of  taxation,  inclusive  of  the  tariff  export  duty,  leviable  on  native 
produce  for  export  abroad  shall,  under  no  circumstances,  exceed 
ad  valorem. 

China's  right  to  levy  taxes.  —  Nothing  in  this  article  is  intended  to  inter- 
fere with  the  inherent  right  of  China  to  levy  such  other  taxes  as  are  not  in 
conflict  with  its  provisions. 

Keeping  these  fundamental  principles  in  view,  the  high  contracting 
parties  have  agreed  upon  the  following  method  of  procedure? 

Likin  barriers  to  be  abolished.  Native  customs  offices  to  be  retained  in 
certain  localities.  —  The  Chinese  Government  undertakes  that  all  offices, 
stations  and  barriers  of  whatsoever  kind  for  collecting  likin,  duties,  or 

I  Mai-Murray.  John  V.  A..  Treat  it*  with  and  Concerning  China.  1894-191  2 
p  n:i  JJ.  ' 
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such  like  dues  on  goods  in  transit,  shall  be  permanently  abolished  on  all 
roads,  railways  and  waterways  in  the  nineteen  Provinces  of  China  and 
the  three  Eastern  Provinces.  This  provision  does  not  applv  to  the  native 
Customs  offices  at  present  in  existence  on  the  seaboard,  at  open  ports 
where  there  are  offices  of  the  Imperial  Maritime  Customs,  and  on  the  land 
frontiers  of  China  embracing  the  nineteen  Provinces  and  the  three  Eastern 
Provinces. 

Wherever  there  are  offices  of  the  Imperial  Maritime  Customs,  or  wher- 
ever such  may  be  hereafter  placed,  native  Customs  offices  may  also  be 
established,  as  well  as  at  any  point  either  on  the  seaboard  or  land  frontiers. 

Surtax  on  duties  on  foreign  imports.—  The  Government  of  the  United 
States  agrees  that  foreign  goods  on  importation,  in  addition  to  the  ef- 
fective 5%  import  duty  as  provided  for  in  the  Protocol  of  1901,  shall  pay 
a  special  surtax  of  one  and  one-half  times  the  amount  of  the  said  duty  to 
compensate  for  the  abolition  of  Ulan,  of  other  transit  dues  besides  likin, 
and  of  all  other  taxation  on  foreign  goods^  and  in  consideration  of  the  other 
reforms  provided  for  in  this  article. 

Revision  of  foreign  export  tariff.  —  The  Chinese  Government  may  re- 
cast the  foreign  export  tariff  with  specific  duties,  as  far  as  practicable,* on  a 
scale  not  exceeding  5%  ad  valorem;  but  existing  export  duties  shall  not  be 
raised  until  at  least  six  months'  notice  has  been  given.  In  cases  where 
existing  export  duties  are  above  5%,  they  shall  be  reduced  to  not  more 
than  that  rate. 

Surtax  on  exports;  how  levied.  —  An  additional  special  surtax  of  one- 
half  the  export  duty  payable  for  the  time  being,  in  lieu  of  internal  taxation 
of  all  kinds,  may  be  levied  at  the  place  of  original  shipment  or  at  the  time 
of  export  on  goods  exported  either  to  foreign  countries  or  coastwise. 

Certificate  of  origin.  —  Foreign  goods  which  bear  a  similarity  to  native 
goods  shall  be  furnished  by  the  Customs  officers,  if  required  by  the  owner, 
with  a  protective  certificate  for  each  package,  on  the  payment  of  import 
duty  and  surtax,  to  prevent  the  risk  of  any  dispute  in  the  interior. 

Junk-borne  goods.  — Native  goods  brought  by  junks  to  open  ports,  if 
intended  for  local  consumption,  irrespective  of  the  nationality  of  the  owner 
of  the  goods,  shall  be  reported  at  the  native  Customs  offices  only,  to  be 
dealt  with  according  to  the  fiscal  regulations  of  the  Chinese  Government. 

Machine-made  goods  in  China;  treatment  of.  —  Machine-made  cotton 
yarn  and  cloth  manufactured  in  China,  whether  by  foreigners  at  the  open 
ports  or  by  Chinese  anywhere  in  China,  shall  as  regards  taxation  be  on  a 
footing  of  perfect  equality.  Such  goods  upon  payment  of  the  taxes 
thereon  shall  be  granted  a  rebate  of  the  import  duty  and  of  two-thirds  of 
the  import  surtax  paid  on  the  cotton  used  in  their  manufacture,  if  it  has 
been  imported  from  abroad,  and  of  all  duties  paid  thereon  if  it  be  Chinese 
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grown  cotton.  They  shall  also  be  free  of  export  duty,  coast-trade  duty 
and  export  surtax.  The  same  principle  and  procedure  shall  be  applied  to 
all  other  products  of  foreign  type  turned  out  by  machinery  in  China. 

Maritime  Customs  to  oversee  native  customs  affairs.  —  A  member  or 
members  of  the  Imperial  Maritime  Customs  foreign  staff  shall  be  selected 
by  the  Governors-General  and  Governors  of  each  of  the  various  provinces 
of  the  Empire  for  their  respective  provinces,  and  appointed  in  consultation 
with  the  Inspector  General  of  Imperial  Maritime  Customs,  for  duty  in 
connection  with  native  Customs  affairs  to  have  a  general  supervision  of 
their  working. 

Complaints;  how  investigated.  Responsibility  for  enforcement  of  pro- 
visions of  treaty.  —  Cases  where  illegal  action  is  complained  of  by  citizens 
of  the  United  States  shall  be  promptly  investigated  by  an  officer  of  the 
Chinese  Government  of  sufficiently  high  rank,  in  conjunction  with  an 
officer  of  the  I'nited  States  Government,  and  an  officer  of  the  Imperial 
Maritime  Customs,  each  of  sufficient  standing;  and,  in  the  event  of  it 
being  found  by  the  investigating  officers  that  the  complaint  is  well  founded 
and  loss  has  been  incurred,  due  compensation  shall  be  paid  through  the 
Imperial  Maritime  Customs.  The  high  provincial  officials  shall  be  held 
responsible  that  the  officer  guilty  of  the  illegal  action  shall  be  severely 
punished  and  removed  from  his  post.  If  the  complaint  is  shown  to  be 
frivolous  or  malicious,  the  complainant  shall  be  held  responsible  for  the 
expenses  of  the  investigation. 

Edict  to  be  published  when  article  becomes  operative.  —  When  the  ratifi- 
cations of  this  treaty  shall  have  been  exchanged  by  the  high  contracting 
parties  hereto,  and  the  provisions  of  this  article  shall  have  been  accepted 
by  the  powers  having  treaties  with  China,  then  a  date  shall  be  agreed  upon 
when  the  provisions  of  this  article  shall  take  effect  and  an  Imperial  Edict 
shall  be  published  in  due  form  on  yellow  paper  and  circulated  throughout 
the  Empire  of  China  setting  forth  the  abolition  of  all  Klein  taxation, 
duties  on  goods  in  transit,  offices,  stations  and  barriers  for  collecting  the 
same,  and  of  all  descriptions  of  internal  taxation  on  foreign  goods,  and  the 
imposition  of  the  surtax  on  the  import  of  foreign  goods  and  on  the  export  of 
native  goods,  and  the  other  fiscal  changes  and  reforms  provided  for  in  this 
article,  all  of  which  shall  take  effect  from  the  said  date.  The  Edict  shall 
state  that  the  provincial  high  officials  are  responsible  that  any  official 
disregarding  the  letter  or  the  spirit  of  its  injunction  shall  be  severely 
punished  and  removed  from  his  post. 

Art.  \  .  —  Tariff  on  American  imports.  Most-favored-nation  treatment.  — 
The  tariff  duties  to  be  paid  by  citizens  of  the  United  States  on  goods  im- 
ported into  China  shall  be  as  set  forth  in  the  schedule  annexed  hereto  and 
made  part  of  this  treaty,  subject  only  to  such  amendments  and  changes  as 
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are  authorized  by  Art.  VI  of  the  present  convention  or  as  may  hereafter  be 
agreed  upon  by  the  high  contracting  parties  hereto.    It  is  expressly  agreed 
however,  that  cit.zens  of  the  United  States  shall  at  no  time  pay  other  or 
higher  duties  than  those  paid  by  the  citizens  or  subjects  of  the  most  favored 
nation. 

Conversely,  Chinese  subjects  shall  not  pay  higher  duties  on  their  im- 
ports into  the  United  States  than  those  paid  by  the  citizens  or  subjects  of 
the  most  favored  nation. 
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DECLARATION*  OF  POLICY  BY  THE  PRESIDENT  OF  CHINA, 

OCTOBER  10,  1913  1 

...  I  hereby  declare  that  all  treaties,  conventions  and  international 
agreements  entered  into  by  the  former  Manchu  and  Provisional  Re- 
publican Governments  with  foreign  Governments  of  the  other  part 
shall  be  strictly  observed,  and  that  all  contracts  duly  concluded  by  the 
former  Governments  with  foreign  companies  and  individuals  shall  also 
be  strictly  observed;  and,  further,  that  all  rights,  privileges  and  im- 
munities enjoyed  by  foreigners  in  China  by  virtue  of  international 
engagements,  national  enactments  and  established  usages  are  hereby 
confirmed.  This  declaration  I  make  with  a  view  to  the  maintenance 
of  international  amity  and  peace.  All  of  you,  citizens,  should  know 
that  this  is  in  accordance  with  a  principle  of  international  relations 
which  must  be  carried  out.  If  we  can  show  an  honest  proof  of  our 
friendly  intentions  our  relations  with  foreign  countries  will  be  properly 
managed. 

1  Foreign  Relation*  of  the  United  States,  1913,  p.  So. 
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AGREEMENTS  BETWEEN  GERMANY  AND  CHINA  REGARD- 
ING THE  RESTORATION  OF  THE  STATE  OF  PEACE 
PEKING,  MAY  20,  1921  » 

1.    (a)    Declaration  of  the  German  Plenipotentiary 
The  undersigned,  duly  authorized  representative  of  the  Government 
of  the  German  Republic,  has  the  honor  oa  behalf  of  his  Government  to 
inform  the  Minister  for  Foreign  Affairs  of  the  Chinese  Republic  as 
iollows: 

Whereas  the  Government  of  the  German  Republic  is  desirous  of 
re-estabhshing  friendly  and  commercial  relations  between  China  and 
Germany, 

And  whereas  such  relations  should  be  based  on  principles  of  complete 
equality  and  absolute  reciprocity  in  accordance  with  the  rules  of  inter- 
national law. 

And  whereas,  on  September  15,  1919,  the  President  of  the  Chinese 
Kepubhc  promulgated  a  Decree  concerning  the  re-establishment  of 
peace  with  Germany, 

And  whereas  Germany  undertakes  to  fulfill  towards  China  the  obliga- 
tions arising  out  of  Arts.  128  to  134  of  the  treaty  of  Versailles  of  June 
28,  1919,  which  came  into  force  on  January  10,  1920, 

The  German  Government  points  out  that,  owing  to  the  events  of  the 
war  and  the  treaty  of  Versailles,  Germany  has  been  obliged  to  renounce 
all  her  rights,  titles  and  privileges  acquired  by  virtue  of  the  treaty  con- 
cluded between  Germany  and  China  on  March  6,  1898,  and  by  virtue 
of  all  other  Acts  concerning  the  province  of  Shantung,  and  is  thus 
deprived  of  the  possibility  of  restoring  them  to  China, 

And  the  German  Government  formally  declares: 

That  Germany  hereby  consents  to  the  abrogation  of  consular  jurisdic- 
tion in  China, 

That  Germany  renounces  in  favor  of  China  all  rights  which  the  Ger- 
man Government  possesses  in  respect  of  the  "glacis"  appertaining  to 

1  Translation  from  League  of  Nations  Treaty  Series,  IX,  p.  283. 

An  "agreement  on  general  principles  for  the  settlement  of  the  questions  between 
the  Republic  of  China  and  the  Union  of  Soviet  Socialist  Republics"  signed  at 
Peking,  May  31,  1924,  with  the  six  declarations  and  the  exchange  of  notes  annexed, 
is  published  in  League  of  Nations  Treaty  Series,  XXXVII,  p.  175.  The  agreement 
between  the  same  parties  for  the  provisional  management  of  the  Chinese  Eastern 
railway  of  the  same  date,  with  accompanying  declaration,  is  published  in  the  same 
volume,  p.  1!)3.  The  Soviet  Union  agreed  to  renounce  concessions,  the  Boxer 
indemnity,  extraterritoriality  and  consular  jurisdiction.  Other  matters  were  to 
be  decided  at  a  conference  six  months  later,  but  this  conference  has  not  been  held. 
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the  German  Legation  at  Pekin,  and  admits  that  the  expression  "public 
property"  in  the  first  paragraph  of  Art.  130  of  the  treaty  of  \  ersailles 
applies  to  the  above-mentioned  piece  of  land. 

And  that  Germany  is  prepared  to  reimburse  the  Chinese  Government 
for  the  cost  of  interning  German  troops  in  the  different  internment  camps 
in  China. 

The  undersigned  has  the  honor  to  be,  etc., 

(Signed)  Von  Borch, 

Representing  the  German  Government. 

Pekin,  May  20,  1821. 


(6)    Letter  of  Confirmation  from  the  Chinese  Minister  for 

Foreign  Affairs 

The  undersigned,  Minister  for  Foreign  Affairs  of  the  Chinese  Republic, 
has  the  honor  to  acknowledge  receipt  of  the  letter  of  to-day's  date  from 
the  duly  authorized  representative  of  the  Government  of  the  German 
Republic,  informing  him  on  behalf  of  his  Government  as  follows: 
[The  German  declaration  repeated.] 

The  undersigned  has  the  honor  to  be, 

(Signed)  W.  W.  Yen, 

Minister  for  Foreign  Affairs. 

Pekin,  May  20,  1021. 


2.    Covering  Letter  from  the  German  Plenipotentiary  to  the 
Chinese  Minister  of  Foreign  Affairs 

Pekin,  May  20,  1921. 

Your  Excellency, 

In  compliance  with  instructions  from  my  Government,  I  have  the 
honor  to  inform  you  once  more  that  it  is  not  prepared  at  the  present 
time  to  declare  again  its  general  recognition  of  the  treaty  of  Versailles. 
Such  a  step  would  be  equivalent  to  a  voluntary  acceptance  of  the  treaty 
on  the  part  of  the  German  Government,  and  would  prejudice  the  subse- 
quent revision  of  the  said  treaty.  The  German  Government  would  not, 
however,  raise  any  objection  should  China,  apart  from  the  provisions  of 
Arts.  128  to  134  of  the  treaty,  avail  herself  of  certain  other  rights  which 
she  derives  from  the  treaty,  and  which  she  may  consider  of  importance 
to  herself,  either  in  their  present  form  or,  should  the  treaty  be  revised, 
in  their  modified  form. 

I  have  the  honor  to  be,  etc. 

(Signed)  Von  Borch. 
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3.  Agreement  between  Germany  and  China 
Clin"  G"Ven™entuof  th«  Ge™an  Republic  and  the  Government  of  the 
<  i  r Iff  ePUK  '  bemg  deSir°US  °f  ^Wishing  friendly  and  commer! 
ba  is  1  rS  y  a"agrele1m?ntT.between  the  two  cou»tries,  taking  as  a 
as  s  he  German  Republic's  Declaration  of  this  date  and  recognizing 
at  the -appl.cat.on  of  the  principles  of  respect  for  territorial  sovereignty 
of  equality  and  of  reciprocity  is  the  only  means  of  maintaining  good 
relations  between  peoples,  have  appointed  as  their  plenipotentiaries  for 
mat  purpose: 

For  the  Government  of  the  German  Republic: 

H.  von  Borch,  Consul-General; 
For  the  Government  of  the  Chinese  Re-public: 

W.  W.  Yen,  Minister  for  Foreign  Affairs; 

Who,  having  communicated  to  each  other  their  full  powers,  which  were 
found  in  good  and  due  form,  have  agreed  upon  the  following  provisions- 

Art.  1.  1  he  two  high  contracting  parties  shall  have  the  right  to  send 
to  each  other  duly  accredited  diplomatic  agents,  who  shall  enjov  in  the 
countries  where  they  respectively  reside,  the  privileges  and  immunities 
granted  to  them  by  international  law. 

Art.  2.  The  two  high  contracting  parties  shall  reciprocally  grant  each 
other  the  right  to  appoint,  in  all  places  where  consulates  or  vice-con- 
sulates of  other  nations  exist,  consuls,  vice-consuls  and  consular  agents, 
who  shall  be  treated  with  the  consideration  and  respect  granted  to  agents 
of  the  same  category  in  the  service  of  other  nations. 

Art.  3.  The  nationals  of  either  of  the  two  Republics  residing  in  the  ter- 
ritory of  the  other  shall  have  the  right,  in  accordance  with  the  laws  and 
regulations  of  the  country,  to  travel,  settle  and  carry  on  commerce  or  in- 
dustry in  all  places  where  nationals  of  any  other  nation  are  entitled  to 
do  so. 

In  respect  of  their  persons  and  property,  they  shall  be  subject  to  the 
jurisdiction  of  the  local  courts,  and  must  comply  with  the  laws  of  the 
country  in  which  they  reside.  They  shall  pay  no  duties,  taxes  or  con- 
tributions in  excess  of  those  paid  by  the  nationals  of  that  country. 

Art.  4.  The  two  high  contracting  parties  recognize  that  all  matters 
relating  to  customs  shall  be  regulated  solely  by  the  internal  legislation  of 
the  respective  parties.  Nevertheless,  no  duties  higher  than  those  paid 
by  nationals  of  the  country  shall  be  charged  on  products,  whether  raw 
or  manufactured,  coming  from  one  of  the  two  Republics  or  from  another 
country,  when  such  products  are  imported,  exported  or  in  transit. 
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Art.  5.  The  German  Realm's  Declaration  of  to-day's  date  and  the 
provisions  of  this  present  agreement  shall  be  taken  as  a  basis  for  the 
negotiation  of  the  final  treaty. 

Art.  6.  The  present  agreement  is  drawn  up  in  German.  Chinese  and 
French;  should  there  be  a  difference  as  to  interpretation,  the  French 
shall  be  the  authentic  text. 

Art.  7.  The  present  agreement  shall  be  ratified  as  soon  as  possible, 
ami  shall  come  into  force  as  from  the  date  on  which  the  two  Governments 
have  informed  each  other  that  ratification  has  taken  place. 

Done  at  Pekin.  in  duplicate,  on  May  '20,  19*1,  which  date  corresponds 
to  the  twentieth  day  of  the  fifth  moon  of  the  tenth  year  of  the  Chinese 
Republic. 

(Signed)  Von  Borch. 

(Signed)         W.  W.  Yew. 


4.    Exchange  of  Notes  between  the  German  Plexipotentiary 
and  the  cliixese  minister  for  foreign  affairs 

(a)    Sote from  the  German  Plenipotentiary 

Pekin,  May  20,  1921. 

Your  Excellency, 

In  pursuance  of  instructions  from  the  German  Government,  I  have 
the  honor  to  communicate  to  you  the  following  additional  statements 
to  supplement  the  texts  of  the  German  Declaration  and  the  German- 
Chinese  Agreement. 

(1)  Customs  Duties  on  Chinese  Goods  in  Germany.  The  Customs  regu- 
lations referred  to  in  Art.  IV  of  the  Agreement,  under  which  import, 
export  and  transit  duties  in  both  countries  are  not  to  exceed  those  paid 
by  nationals  of  the  country  imposing  them,  shall  not  prevent  China  from 
availing  herself  of  the  advantages  conferred  on  her  by  Art.  '2G4  of  the 
treaty  of  Versailles. 

(2)  Reparations.  The  passage  in  the  German  Declaration  in  which 
Germany  declares  herself  prepared  to  reimburse  China  for  expenditure 
in  connection  with  the  various  internment  camps  is  to  be  understood  to 
mean  that  Germany  is  prepared  to  make  this  payment  over  and  above 
the  payments  to  be  made  for  reparations  in  accordance  with  the  prin- 
ciples laid  down  in  the  treaty  of  Versailles. 

In  order  to  satisfy  the  Chinese  demands  for  reparations,  the  German 
Government  undertakes  to  pay  4  million  dollars  in  cash  and  the  rest  in 
debentures  of  the  Tientsin-Pukow-Hukuang  Railway.    This  payment, 
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1^?,°!  WhIch  ]T  ytet}°  be,fixed  *  *utu«i  agreement,  shall 
amount  to  half  the  proceeds  of  the  sale  of  German  property  in  China 
already  hquidated  and  half  the  value  of  property  sequestrated 

(3)  Chinese  Property  m  Germany.  Chinese  movable  and  real  property 
Tn  Mo "        '  mtificati011  °f  the  Agreement.  be  stared 

(4)  Chinese  Students  in  Germany.  The  German  Government  will 
have  great  pleasure  in  affording  every  possible  assistance  to  Chinese 
students  resident  m  Germany  in  obtaining  admission  to  universities  or 
m  completing  their  training  by  practical  instruction. 

Further,  the  undersigned  would  be  grateful  to  Your  Excellency  for 
information  on  the  following  points: 

(a)  Future  Security  for  Property  of  German  Nationals. 

Can  the  Chinese  Government  promise  that  it  will  grant  Germans  in 
Uiina  full  protection  in  the  peaceful  exercise  of  their  vocations  and  that 
it  will  not  again  confiscate  their  property,  save  in  accordance  with  the 
generally  recognized  principles  of  international  law  or  the  provisions  of 
Chinese  law? 

(b)  Legal  Guarantees. 

Will  all  law-suits  in  China  in  which  Germans  axe  involved  be  decided 
before  the  newly-established  courts,  with  right  of  appeal  and  accordiug 
to  the  new  laws,  and  will  a  regular  method  of  procedure  be  applied? 

May  German  barristers  and  interpreters,  officially  accredited  to  the 
Courts,  act  as  counsel  during  the  proceedings? 

(c)  Cases  before  Mixed  Courts. 

What  procedure  does  the  Chinese  Government  propose  for  cases 
before  mixed  courts  in  which  Germans  are  plaintiffs  or  defendants? 

(d)  Chinese  Measures  with  regard  to  Enemy  Trading. 

Will  all  measures  of  this  kind  be  cancelled  as  from  the  date  on  which 
the  Agreement  is  ratified? 

(e)  Settlement  of  Chinese-German  Obligations. 

Does  the  Chinese  Government  intend  to  adhere  to  the  general  system 
of  clearing-houses  as  laid  down  in  Art.  296  of  the  treaty  of  Versailles? 

In  bringing  the  preceding  to  Your  Excellency's  notice  I  have  the 
honor  to  be,  etc. 

(Signed)  Von  Borch, 

Representative  of  the  German  Government. 
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{b)    Xote  from  the  Chinese  Minister  for  Foreign  Affairs  in  reply  to  the 

preceding  Note 

Pekin,  May  20,  1921. 

Sir, 

I  have  the  honor  to  acknowledge  receipt  of  your  note  dated  May  20, 
1921,  in  which,  with  a  view  to  defining  the  meaning  of  the  German 
Declaration  and  the  Chinese-German  Agreement,  you  were  good  enough 
to  furnish  the  following  explanations : 

[The  German  declaration  repeated.] 

In  reply  to  the  questions  which  you  were  good  enough  to  put  to  me, 
I  have  the  honor  to  state  the  following: 

(a)  Future  Security  for  the  Property  of  Chinese  and  German  Nationals. 
The  Chinese  Government  promises  that  it  will  grant  full  protection 

to  Germans  in  China  in  the  peaceful  exercise  of  their  profession  and  that 
it  will  not  again  confiscate  their  property,  save  in  accordance  with  the 
generally  recogr.ized  principles  of  international  law  or  the  provisions 
of  Chinese  law,  provided  that  the  German  Government  adopts  the  same 
procedure  with  regard  to  Chinese  nationals  living  in  Germany. 

(b)  Legal  Guarantees. 

All  law-suits  in  China  in  which  Germans  are  involved  will  be  decided 
before  the  newly-established  courts,  with  right  to  appeal.  These  law- 
suits will  be  conducted  in  accordance  with  the  regular  procedure.  German 
barristers  and  interpreters,  officially  accredited  to  the  Courts,  may  act  as 
counsel  during  the  proceedings. 

(e)  Cases  before  Mixed  Courts. 

\\  ith  regard  to  proceedings  before  mixed  courts,  in  which  Germans 
are  plain tilfs  or  defendants,  China  will  seek  a  solution  as  regards  the 
future  which  shall  be  just  to  all  parties. 

(d)  Chi  MM  Measures  tcith  regard  to  Enemy  Trading. 

All  such  provisions  will  be  automatically  cancelled  as  from  the  date  of 
ratification  of  the  Agreement. 

As  regards  German  trade-marks  registered  at  the  Maritime  Customs 
Office,  the  original  owners  shall  regain  their  rights  and  privileges  after 
the  ratification  of  the  above-mentioned  Agreement,  provided  that  they 
register  the  said  trade-marks  again  at  the  Maritime  Customs  Office. 

I  ntfl  the  autonomous  customs  regulations  come  into  general  applica- 
tion, German  imports  shall  pay  customs  duties  as  provided  in  the  general 
customs  regulations. 
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W  Settlement  of  Chinese-German  Obligations. 

eJte  Cfhilfse.Go™-nment  does  not  intend  to  adhere  to  the  general 
SilleT      Clearing-°ffices  as  laid  down  ^  Art.  296  of  the  treaty  of  Ver- 


In  view  of  the  above-mentioned  declaration  of  the  German  Govern- 
ment, by  which  the  latter  promises  to  make  a  partial  payment  to  the 
Chinese  Government,  to  be  credited  against  the  demands  for  war  repara- 
tions the  Chinese  Government  further  undertakes  to  put  an  end  com- 
pletely and  effectively  to  the  liquidation  of  German  property  as  from 
the  date  of  signature  of  the  Agreement,  and,  after  the  ratification  of  the 
Uerman-Clnne.se  Agreement  and  on  receipt  of  the  above-mentioned  repa- 
rations payment,  to  hand  over  to  their  owners  all  proceeds  of  liquidation 
and  all  property  still  sequestrated. 

The  above  provisions  constitute  a  settlement  of  the  questions  referred 
to  in  paragraph  2  of  Art.  133  of  the  treaty  of  Versailles,  respecting  the 
liquidation,  sequestration  and  seizure  of  German  property. 

The  competent  Chinese  authorities  will  negotiate  separately  with  the 
German-Asiatic  Bank  and  the  Ching  Hsing  Mines  in  regard  to  the  pro- 
cedure to  be  adopted. 

Any  real  property  of  the  German-Asiatic  Bank  in  Pekin  and  Hang- 
kow  which  has  not  yet  been  liquidated  shall,  nevertheless,  be  restored 
to  its  owners  in  conformity  with  the  above  provisions. 

I  liave  the  honor  to  be,  etc., 

(Signed)  W.  W.  Yen, 

Minister  for  Foreign  Affairs. 
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TREATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA, 
BELGIUM,  TILE  BRITISH  EMPIRE,  CHINA,  FRANCE, 
ITALY,  JAPAN,  THE  NETHERLANDS.  AND  PORTUGAL 
RELATING  TO  THE  PRINCIPLES  AND  POLICIES  TO  BE 
FOLLOWED  IN  MATTERS  CONCERNING  CHINA 1 

Signed  at  Washington  February  G,  1022;   in  force  from  August  5,  1925 

Articles 


I.  Principles  agreed  upon  by  con- 
tractants,  inter  se,  respecting 
China. 

II.    Agreement   not   to   infringe  or 
impair  foregoing. 

III.  Application  of  open-door  prin- 

ciple. 

IV.  Nonsupport  of  creation  of  spheres 

of  influence. 


V.    No    unfair   discrimination  on 

railways  in  China. 
VI.    Respect  of  Chinese  neutrality. 
VII.    Frank  communication  respect- 
ing application  of  above. 
VIII.    Invitation  to  adhere;  adhesions. 
IX.    Ratification;  effect;  deposit. 


The  United  States  of  America,  Belgium,  the  British  Empire,  China, 
France,  Italy,  Japan,  the  Netherlands  and  Portugal: 

Desiring  to  adopt  a  policy  designed  to  stabilize  conditions  in  the  Far 
East,  to  safeguard  the  rights  and  interests  of  China,  and  to  promote 
intercourse  between  China  and  the  other  powers  upon  the  basis  of  equality 
of  opportunity; 

Have  resolved  to  conclude  a  treaty  for  that  purpose  and  to  that  end 
have  appointed  as  their  respective  plenipotentiaries; 

[Here  follow  names.) 

W  ho,  having  communicated  to  each  other  their  full  powers,  found  to  be 
in  good  and  due  form,  have  agreed  as  follows: 

Article  I.    The  contracting  powers,  other  than  China,  agree: 

(1)  To  respect  the  sovereignty,  the  independence,  and  the  territorial 
and  administrative  integrity  of  China;2 

(*)  T  0  provide  the  fullest  and  most  unembarrassed  opportunity  to 
China  to  develop  and  maintain  for  herself  an  effective  and  stable  govern- 
ment; 

(3)  To  use  their  influence  for  the  purpose  of  effectually  establishing 
and  maintaining  the  principle  of  equal  opportunity  for  the  commerce  and 
industry  of  all  nations  throughout  the  territory  of  China; 

1  Treaties,  Contention*.  International  Acts,  Protocols  and  Agreements  between 
United  States  and  Other  Poirert,  l'J10-li)2i.  Vol.  Ill,  p.  3120. 

'  China  made  a  unilateral  declaration  which  is  appended  to  this  treaty. 
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(4)  To  refrain  from  taking  advantage  of  conditions  in  China  in  order 
to  seek  special  rights  or  privileges  which  would  abridge  the  rights  of 
subjects  or  citizens  of  friendly  states,  and  from  countenancing  action 
inimical  to  the  security  of  such  states. 

Art.  II.  The  contracting  powers  agree  not  to  enter  into  any  treaty 
agreement  arrangement,  or  understanding,  either  with  one  another,  or, 
individually  or  collectively,  with  any  power  or  powers,  which  would 
infringe  or  impair  the  principles  stated  in  Art.  I. 

Art.  Ill  With  a  view  to  applying  more  effectually  the  principles  of 
the  Open  Door  or  equality  of  opportunity  in  China  for  the  trade  and 
industry  of  all  nations,  the  contracting  powers,  other  than  China,  agree 
that  they  will  not  seek,  nor  support  their  respective  nationals  in  seeking, 

(a)  any  arrangement  which  might  purport  to  establish  in  favor  of 
their  interests  any  general  superiority  of  rights  with  respect  to  com- 
mercial or  economic  development  in  any  designated  region  of  China; 

(6)  any  such  monopoly  or  preference  as  would  deprive  the  nationals 
of  any  other  power  of  the  right  of  undertaking  any  legitimate  trade  or 
industry  in  China,  or  of  participating  with  the  Chinese  Government,  or 
with  any  local  authority,  in  any  category  of  public  enterprise,  or  which 
by  reason  of  its  scope,  duration  or  geographical  extent  is  calculated  to 
frustrate  the  practical  application  of  the  principle  of  equal  opportunity. 

It  is  understood  that  the  foregoing  stipulations  of  this  article  are  not 
to  be  so  construed  as  to  prohibit  the  acquisition  of  such  properties  or 
rights  as  may  be  necessary  to  the  conduct  of  a  particular  commercial, 
industrial,  or  financial  undertaking  or  to  the  encouragement  of  invention 
and  research. 

China  undertakes  to  be  guided  by  the  principles  stated  in  the  foregoing 
stipulations  of  this  article  in  dealing  with  applications  for  economic  rights 
and  privileges  from  Governments  and  nationals  of  all  foreign  countries, 
whether  parties  to  the  present  treaty  or  not. 

Art.  IV.  The  contracting  powers  agree  not  to  support  any  agree- 
ments by  their  respective  nationals  with  each  other  designed  to  create 
spheres  of  influence  or  to  provide  for  the  enjoyment  of  mutually  exclusive 
opportunities  in  designated  parts  of  Chinese  territory. 

Art.  V.  China  agrees  that,  throughout  the  whole  of  the  railways  in 
China,  she  will  not  exercise  or  permit  unfair  discrimination  of  any  kind. 
In  particular  there  shall  be  no  discrimination  whatever,  direct  or  indirect, 
in  respect  of  charges  or  of  facilities  on  the  ground  of  the  nationality  of 
passengers  or  the  countries  from  which  or  to  which  they  are  proceeding, 
or  the  origin  or  ownership  of  goods  or  the  country  from  which  or  to  which 
they  are  consigned,  or  the  nationality  or  ownership  of  the  ship  or  other 
means  of  conveying  such  passengers  or  goods  before  or  after  their  trans- 
port on  the  Chinese  railways. 
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The  contracting  powers,  other  than  China,  assume  a  corresponding 
obligation  in  respect  of  any  of  the  aforesaid  railways  over  which  they  or 
their  nationals  are  in  a  position  to  exercise  any  control  in  virtue  of  any 
concession,  special  agreement  or  otherwise. 

Art.  VI.  The  contracting  powers,  other  than  China,  agree  fully  to 
respect  China's  rights  as  a  neutral  in  time  of  war  to  which  China  is  not  a 
party  ;  and  China  declares  that  when  she  is  a  neutral  she  will  observe  the 
obligations  of  neutrality. 

Art.  VII.  The  contracting  powers  agree  that,  whenever  a  situation 
arises  which  in  the  opinion  of  any  one  of  them  involves  the  application 
of  the  stipulations  of  the  present  treaty,  and  renders  desirable  discussion 
of  such  application,  there  shall  be  full  and  frank  communication  between 
the  contracting  powers  concerned. 

Art.  VIII.  Powers  not  signatory  to  the  present  treaty,  which  have 
Governments  recognized  by  the  signatory  powers  and  which  have  treaty 
relations  with  China,  shall  be  invited  to  adhere  to  the  present  treaty. 
To  this  end  the  Government  of  the  United  States  will  make  the  necessary 
communications  to  nonsignatory  powers  and  will  inform  the  contracting 
powers  of  the  replies  received.  Adherence  by  any  power  shall  become 
effective  on  receipt  of  notice  thereof  by  the  Government  of  the  United 
States. 

Art.  IX.  The  present  treaty  shall  be  ratified  by  the  contracting 
powers  in  accordance  with  their  respective  constitutional  methods  and 
shall  take  effect  on  the  date  of  the  deposit  of  all  the  ratifications,  which 
shall  take  place  at  Washington  as  soon  as  possible.  The  Government  of 
the  United  States  will  transmit  to  the  other  contracting  powers  a  certified 
copy  of  the  proces-verbal  of  the  deposit  of  ratifications. 

The  present  treaty,  of  which  the  French  and  English  texts  are  both 
authentic,  shall  remain  deposited  in  the  archives  of  the  Government  of 
the  United  States,  and  duly  certified  copies  thereof  shall  be  transmitted 
by  that  Government  to  the  other  contracting  powers. 

In  faith  whereof  the  above-named  plenipotentiaries  have  signed  the 
present  treaty. 

Done  at  the  City  of  Washington  the  sixth  day  of  February  one  thou- 
sand nine  hundred  and  twenty-two. 
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DECLARATION  BY  CHINA  RESPECTING  NONALLENATION 
AND  LEASING  OF  CHINESE  TERRITORY1 

China,  upon  her  part,  is  prepared  to  give  an  undertaking  not  to  alienate 
or  lease  any  portion  of  her  territory  or  littoral  to  any  power. 


TREATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA 
BELGIUM,  THE  BRITISH  EMPIRE,  CHINA,  FRANCE* 
ITALY,  JAPAN,  THE  NETHERLANDS,  AND  PORTUGAL 
RELATING  TO  THE  CHINESE  CUSTOMS  TARIFF 

Signed  at  Washington  February  6, 1922;  in  force  from  August  5, 1925 

Articles 

V.    Effective  equality  of  treatment. 
VI.    Uniformity  of  rates. 
VII.    Transit  passes. 
VIII.    Invitation  to  adhere;  adhesions. 
IX.    Inconsistent  treaty  provisions 

overridden. 
X.    Ratification;  effect;  deposit. 

The  United  States  of  America,  Belgium,  the  British  Empire,  China, 
France,  Italy,  Japan,  The  Netherlands  and  Portugal: 
I  With  a  view  to  increasing  the  revenues  of  the  Chinese  Government, 
have  resolved  to  conclude  a  treaty  relating  to  the  revision  of  the  Chinese 
customs  tariff  and  cognate  matters,  and  to  that  end  have  appointed  as 
their  plenipotentiaries: 

[Here  follow  names.] 

Who,  having  communicated  to  each  other  their  full  powers,  found  to 
be  in  good  and  due  form,  have  agreed  as  follows: 

Article  I.  The  representatives  of  the  contracting  parties  having 
adopted,  on  the  fourth  day  of  February,  1922,  in  the  City  of  Washington, 
a  resolution,  which  is  appended  as  an  annex  to  this  article,  with  respect 

1  Made  at  the  first  meeting  of  the  committee  on  Pacific  and  Far  Eastern  ques- 
tions November  16,  1922;  reiterated  at  the  fourth  meeting  of  the  committee 
November  22,  1922;  spread  upon  the  records  of  the  Conference  on  the  Limitation 
of  Armament  at  the  sixth  plenary  meeting  February  4,  1922.  {Treaties,  Con- 
ventions, etc.,  Ill,  p.  3125.) 


1.    Kevision  to  produce  effective  5 
per  cent  ad  valorem.  Annex 
providing  for  international  re- 
vising commission. 
II.    Conference  on  abolition  of  likin. 

III.  Interim  provision  for  a  per 

cent  surtax. 

IV.  Further  revision  after  four  years. 
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to  the  revision  of  Chinese  customs  duties,  for  the  purpose  of  making 
such  duties  equivalent  to  an  effective  5  per  centum  ad  valorem,  in  accord- 
ance with  existing  treaties  concluded  by  China  with  other  nations,  the 
contracting  powers  hereby  confirm  the  said  resolution  and  undertake  to 
accept  the  tariff  rates  fixed  as  a  result  of  such  revision.  The  said  tariff 
rates  shall  become  effective  as  soon  as  possible  but  not  earlier  than  two 
months  after  publication  thereof. 

ANNEX 

With  a  view  to  providing  additional  revenue  to  meet  the  needs  of  the 
Chinese  Government,  the  powers  represented  at  this  conference,  namely 
the  United  States  of  America,  Belgium,  the  British  Empire,  China, 
France,  Italy,  Japan,  The  Netherlands,  and  Portugal  agree: 

That  the  customs  schedule  of  duties  on  imports  into  China  adopted  by 
the  Tariff  Revision  Commission  at  Shanghai  on  December  19,  1918,  shall 
forthwith  be  revised  so  that  the  rates  of  duty  shall  be  equivalent  to  5  per 
cent,  effective,  as  provided  for  in  the  several  commercial  treaties  to  which 
China  is  a  party. 

A  revision  commission  shall  meet  at  Shanghai,  at  the  earliest  practi- 
cable date,  to  effect  this  revision  forthwith  anil  on  the  general  lines  of  the 
last  revision. 

This  commission  shall  be  composed  of  representatives  of  the  powers 
above  named  and  of  representatives  of  any  additional  powers  having 
Governments  at  present  recognized  by  the  powers  represented  at  this 
conference  and  who  have  treaties  with  China  providing  for  a  tariff  on 
imports  and  exports  not  to  exceed  5  per  cent,  ad  valorem  and  who  desire 
to  participate  therein. 

The  revision  shall  proceed  as  rapidly  as  possible  with  a  view  to  its 
completion  within  four  months  from  the  date  of  the  adoption  of  this 
resolution  by  the  Conference  on  the  Limitation  of  Armament  and  Pacific 
and  Far  Eastern  Questions. 

The  revised  tariff  shall  become  effective  as  soon  as  possible  but  not 
earlier  than  two  months  after  its  publication  by  the  revision  commission. 

The  Government  of  the  United  States,  as  convener  of  the  present  con- 
ference, is  requested  forthwith  to  communicate  the  terms  of  this  resolu- 
tion to  the  Governments  of  powers  not  represented  at  this  conference 
but  who  participated  in  the  revision  of  1918,  aforesaid. 

Art.  II.  Immediate  steps  shall  be  taken,  through  a  special  conference, 
to  prepare  the  way  for  the  speedy  abolition  of  likin  and  for  the  fulfillment 
of  the  other  conditions  laid  down  in  Art.  VIII  of  the  treaty  of  September 
5.  MM, '  between  Great  Britain  and  China,  in  Arts.  IV  and  V  of  the 

1  For  text,  see  p.  502,  503. 


528 


WORLD  PEACE  FOUNDATION 


treaty  of  October  8  1903,  between  the  United  States  and  China,  t  and 
in  Art  I  of  the  supplementary  treaty  of  October  8,  1903,  ■  between  Japan 
articles      '         &  ^  t0  the  SUrtaX6S  Provided  for  ^  those 

The  special  conference  shall  be  composed  of  representatives  of  the 
signatory  powers,  and  of  such  other  powers  as  may  desire  to  participate 

t  a  TlZf1*™  to  the  Present  treaty-  in  accordance  with  the  provisions 
01  Art.  V1U,  m  sufficient  time  to  allow  their  representatives  to  take  part 
It  shall  meet  in  China  within  three  months  after  the  coming  into  force 
of  the  present  treaty,  on  a  day  and  at  a  place  to  be  designated  by  the 
Chinese  Government. 

Art.  III.  The  special  conference  provided  for  in  Art.  JJ  shall  consider 
the  interim  provisions  to  be  applied  prior  to  the  abolition  of  likin  and 
the  fulfillment  of  the  other  conditions  laid  down  in  the  articles  of  the 
treaties  mentioned  in  Art.  II;  and  it  shall  authorize  the  levying  of  a  sur- 
tax on  dutiable  imports  as  from  such  date,  for  such  purposes,  and  sub- 
ject to  such  conditions  as  it  may  determine. 

The  surtax  shall  be  at  a  uniform  rate  of  2§  per  centum  ad  valorem, 
provided,  that  in  case  of  certain  articles  of  luxury  which,  in  the  opinion 
of  the  special  conference,  can  bear  a  greater  increase  without  unduly 
impeding  trade,  the  total  surtax  may  be  increased  but  may  not  exceed 
5  per  centum  ad  valorem. 

Art.  IV.  Following  the  immediate  revision  of  the  customs  schedule  of 
duties  on  imports  into  China,  mentioned  in  Art.  I,  there  shall  be  a  fur- 
ther revision  thereof  to  take  effect  at  the  expiration  of  four  years  follow- 
ing the  completion  of  the  aforesaid  immediate  revision,  in  order  to 
ensure  that  the  customs  duties  shall  correspond  to  the  ad  valorem  rates 
fixed  by  the  special  conference  provided  for  in  Art.  II. 

Following  this  further  revision  there  shall  be,  for  the  same  purpose, 
periodical  revisions  of  the  customs  schedule  of  duties  on  imports  into 
China  every  seven  years,  in  lieu  of  the  decennial  revision  authorized  by 
existing  treaties  with  China. 

In  order  to  prevent  delay,  any  revision  made  in  pursuance  of  this  article 
shall  be  effected  in  accordance  with  the  rules  prescribed  by  the  special 
conference  provided  for  in  Art.  II. 

Art.  V.  In  all  matters  relating  to  customs  duties  there  shall  be  effec- 
tive equality  of  treatment  and  of  opportunity  for  all  the  contracting 
powers. 

Art.  VI.    The  principle  of  uniformity  in  the  rates  of  customs  duties 

1  MucMurray,  John  V.  A.,  Treaties  and  Agreements  with  and  concerning  China, 
1894-1919,  p.  425-427;  Malloy,  Treaties,  Conventions,  etc.,  between  United  States 
and  Other  Powers,  Vol.  I,  p.  203-265. 

2  MucMurray,  Ibid.,  p.  411. 
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levied  at  all  the  land  and  maritime  frontiers  of  China  is  hereby  recog- 
nized. The  special  conference  provided  for  in  Art.  II  shall  make  arrange- 
ments to  give  practical  effect  to  this  principle;  and  it  is  authorized  to 
make  equitable  adjustments  in  those  cases  in  which  a  customs  privilege 
to  be  abolished  was  granted  in  return  for  some  local  economic  advantage. 

In  the  meantime,  any  increase  in  the  rates  of  customs  duties  resulting 
from  tariff  revision,  or  any  surtax  hereafter  imposed  in  pursuance  of  the 
present  treaty,  shall  be  levied  at  a  uniform  rate  ad  valorem  at  all  land 
and  maritime  frontiers  of  China. 

Art.  VII.  The  charge  for  transit  passes  shall  be  at  the  rate  of  1\  per 
centum  ad  valorem  until  the  arrangements  provided  for  by  Art.  II  come 
into  force. 

Art.  viii-  Powers  not  signatory  to  the  present  treaty  whose  Govern- 
ments are  at  present  recognized  by  the  signatory  powers,  and  whose 
present  treaties  with  China  provide  for  a  tariff  on  imports  and  exports 
not  to  exceed  5  per  centum  ad  valorem,  shall  be  invited  to  adhere  to  the 
present  treaty. 

The  Government  of  the  United  States  undertakes  to  make  the  neces- 
sary communications  for  this  purpose  and  to  inform  the  Governments  of 
the  contracting  powers  of  the  replies  received.  Adherence  by  any  power 
shall  become  effective  on  receipt  of  notice  thereof  by  the  Government  of 
the  United  States. 

Art.  IX.  The  provisions  of  the  present  treaty  shall  override  all  stipu- 
lations of  treaties  between  China  and  the  respective  contracting  powers 
which  are  inconsistent  therewith,  other  than  stipulations  according  most- 
favored-nation  treatment. 

Art.  X.  The  present  treaty  shall  be  ratified  by  the  contracting  powers 
in  accordance  with  their  respective  constitutional  methods  and  shall  take 
effect  on  the  date  of  the  deposit  of  all  the  ratifications,  which  shall  take 
place  at  Washington  as  soon  as  possible.  The  Government  of  the  United 
States  will  transmit  to  the  other  contracting  powers  a  certified  copy  of 
the  proces-verhal  of  the  deposit  of  ratifications. 

The  present  treaty,  of  which  the  French  and  English  texts  are  both 
authentic,  shall  remain  deposited  in  the  archives  of  the  Government  of 
the  United  States,  and  duly  certified  copies  thereof  shall  be  transmitted 
by  that  Government  to  the  other  contracting  powers. 

In  faith  whereof  the  above-named  plenipotentiaries  have  signed  the 
present  treaty. 

Done  at  the  City  of  Washington  the  sixth  day  of  February,  one  thou- 
sand nine  hundred  and  twenty-two. 
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STATEMENT  ON  BEHALF  OF  CITING 

RESOLUTIONS  OF  THE  CONFERENCE  ON  THE  LIMITATION 
OF  ARMAMENT  HELD  AT  WASHINGTON,  NOVEMBER 
12,  1921,  TO  FEBRUARY  6,  1922  * 

HI.    Resolution  Regulating  a  Board  of  Reference  for  Far 

Eastern  Questions  3 

Adopted  at  Washington  February  4, 1922 

The  representatives  of  the  powers  assembled  at  the  present  Conference 
at  Washington,  to  wit;  "*cieui,e 

The  United  States  of  America,  Belgium,  the  British  Empire,  China 
France,  Italy,  Japan,  The  Netherlands  and  Portugal- 

Desiring  to  provide  a  procedure  for  dealing  with  questions  that  mav 
arise  in  connection  with  the  execution  of  the  provisions  of  Arts.  Ill  and 
V  of  the  treaty  to  be  signed  at  Washington  on  February  6,  1922  with 
reference  to  their  general  policy  designed  to  stabilize  conditions  in  the 
*ar  East,  to  safeguard  the  rights  and  interests  of  China,  and  to  promote 
intercourse  between  China  and  the  other  powers  upon  the  basis  of  equality 
of  opportunity;  J 

Resolve  that  there  shall  be  established  in  China  a  Board  of  Reference 
to  which  any  questions  arising  in  connection  with  the  execution  of  the 
aforesaid  articles  may  be  referred  for  investigation  and  report. 

The  Special  Conference  provided  for  in  Art.  II  of  the  treaty4  to  be 
signed  at  Washington  on  February  6,  1922,  with  reference  to  the  Chinese 

1  Conference  on  the  Limitation  of  Armament,  p.  306,  314,  1168-1170. 

*  The  Chairman  of  the  Conference  on  the  Limitation  of  Armament  at  the  Sixth 
llenary  Session  on  February  4,  1922,  stated  that  ".  .  .  the  resolutions  are 

b^^e  Conference        UP°D        P°WerS  aCCOrding  to  their  tenor  when  adopted 
The  resolutions  are  referred  to  officially  by  the  numbers  they  bore  in  the  original 
print,  which  are  one  less  than  those  assigned  to  the  resolutions  here  reprinted 
trom  the  final  records.    The  customary  numbers  are  here  retained. 

3  Conference  on  Limitation  of  Armament,  1921-1922,  p.  1042. 

4  See  p.  526,  527. 
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customs  tariff,  shall  formulate  for  the  approval  of  the  powers  concerned 
a  detailed  plan  for  the  constitution  of  the  board. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Sixth  Plenary  Session  February  4th,  192-2. 

IV.    Resolution  Regarding  Extraterritoriality  m  China  1 

Adopted  at  Washington  December  10,  1921 

The  representatives  of  the  powers  hereinafter  named,  participating  in 
the  discussion  of  Pacific  and  Far  Eastern  questions  in  the  Conference  on 
the  Limitation  of  Armament,  to  wit,  the  United  States  of  America, 
Belgium,  the  British  Empire,  France,  Italy,  Japan,  the  Netherlands, 
and  Portugal,  — 

Having  taken  note  of  the  fact  that  in  the  treaty  between  Great  Britain 
and  China  dated  September  5,  1902,  in  the  treaty  between  the  United 
States  of  America  and  China  dated  October  8,  1903,  and  in  the  treaty 
between  Japan  and  China  dated  October  8,  1903,  these  several  powers 
have  agreed  to  give  every  assistance  toward  the  attainment  by  the 
Chinese  Government  of  its  expressed  desire  to  reform  its  judicial  system 
and  to  bring  it  into  accord  with  that  of  Western  nations,  and  have 
declared  that  they  are  also  "prepared  to  relinquish  extraterritorial  rights 
when  satisfied  that  the  state  of  the  Chinese  laws,  the  arrangements  for 
their  administration,  and  other  considerations  warrant"  them  in  so  doing; 

Being  sympathetically  disposed  toward  furthering  in  this  regard  the 
aspiration  to  which  the  Chinese  delegation  gave  expression  on  November 
16,  1921 ,  to  the  effect  that  "immediately,  or  as  soon  as  circumstances 
will  permit,  existing  limitations  upon  China's  political,  jurisdictional  and 
administrative  freedom  of  action  are  to  be  removed"; 

Considering  that  any  determination  in  regard  to  such  action  as  might 
be  appropriate  to  this  end  must  depend  upon  the  ascertainment  and 
appreciation  of  complicated  states  of  fact  in  regard  to  the  laws  and  the 
judicial  system  and  the  methods  of  judicial  administration  of  China, 
which  this  conference  is  not  in  a  position  to  determine; 

Have  resolved 

That  the  Governments  of  the  powers  above  named  shall  establish  a 
commission  (to  which  each  of  such  Governments  shall  appoint  one 
member)  to  inquire  into  the  present  practice  of  extraterritorial  juris- 
diction in  China,  and  into  the  laws  and  the  judicial  system  and  the 
methods  of  judicial  administration  of  China,  with  a  view  to  reporting  to 
the  Governments  of  the  several  powers  above  named  their  findings  of 
fact  in  regard  to  these  matters,  and  their  recommendations  as  to  such 

'.Conference  on  Limitation  of  Armament,  November  12,  1921-Februarv  6 
1922.  p.  1642. 
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efforts  of  the  chinese  C^tSSt^  3US  SiS 
reforms  as  would  warrant  the  several  powers  in  relinquishing  either  pro 

8  That  LOT  °them"e'  I116"-  rCSpective  ri^hts  of  «tatarita£fiS 
I  hat  the  commission  herein  contemplated  shall  be  constituted  within 

th  ee  months  after  the  adjournment  of  the  conference  in  accordanclwith 
detailed  arrangements  to  be  hereafter  agreed  upon  by  the  Governments 
of  the  powers  above  named,  and  shall  be  instructed  to  submit  its^por 
and  recommendations  within  one  year  after  the  first  me^  bg  of  the 
commission:  6  ul  Llle 


That  each  of  the  powers  above  named  shall  be  deemed  free  to  accept 

wlreJe  *  7?7  l0ThT  °f  the  re«>mmendations  of  the  commission 
herein  contemplated,  but  that  in  no  case  shall  any  of  the  said  powers 

XSi? T^J  «  J  °^  POrti°n  °f  SUCh  commendations  either 
directly  or  indirectly  dependent  on  the  granting  by  China  of  any  special 
concession,  favor,  benefit  or  immunity,  whether  political  or  economic. 

ADDITIONAL  RESOLUTION 

That  the  nonsignatory  powers,  having  by  treaty  extraterritorial 
rights  in  China,  may  accede  to  the  resolution  affecting  extraterritoriality 
and  the  administration  of  justice  in  China  by  depositing  within  three 
months  after  the  adjournment  of  the  conference  a  written  notice  of 
accession  with  the  Government  of  the  United  States  for  communication 
by  it  to  each  of  the  signatory  powers. 1 


ADDITIONAL  RESOLUTION 


That  China,  having  taken  note  of  the  resolutions  affecting  the  estab- 
lishment of  a  commission  to  investigate  and  report  upon  extraterritoriality 
and  the  administration  of  justice  in  China,  expresses  its  satisfaction  with 
the  sympathetic  disposition  of  the  powers  hereinbefore  named  in  regard 
to  the  aspiration  of  the  Chinese  Government  to  secure  the  abolition  of 
extraterritoriality  in  China,  and  declares  its  intention  to  appoint  a  repre- 
sentative who  shall  have  the  right  to  sit  as  a  member  of  the  said  commis- 
sion, it  being  understood  that  China  shall  be  deemed  free  to  accept  or  to 
reject  any  or  all  of  the  recommendations  of  the  commission.  Further- 
more, China  is  prepared  to  cooperate  in  the  work  of  this  commission 
and  to  afford  to  it  every  possible  facility  for  the  successful  accomplishment 
of  its  tasks. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Fourth  Plenary  Session,  December  10,  1921. 

1  Denmark,  Norway,  Spain  and  Sweden  have  acceded. 
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V.   Resolution'  Regarding  Foreign  Postal  Agencies  in  China1 
Adopted  at  Washington  February  1,  1922 

A.  Recognizing  the  justice  of  the  desire  expressed  by  the  Chinese 
Government  to  secure  the  abolition  of  foreign  postal  agencies  in  China, 
save  or  except  in  leased  territories  or  as  otherwise  specifically  provided 
bv  treatv,  it  is  resolved:  m 

(1)  The  four  powers  having  such  postal  agencies  agree  to  their  abandon- 
ment subject  to  the  following  conditions: 

(a)  That  an  efficient  Chinese  postal  service  is  maintained; 

(6)  That  an  assurance  is  given  by  the  Chinese  Government  that  they 
contemplate  no  change  in  the  present  postal  administration  so  far  as  the 
status  of  the  foreign  Co-Director  General  is  concerned. 

(2)  To  enable  China  and  the  powers  concerned  to  make  the  necessary 
dispositions,  this  arrangement  shall  come  into  force  and  effect  not  later 
than  January  1,  1923. 

B.  Pending  the  complete  withdrawal  of  foreign  postal  agencies,  the 
four  powers  concerned  severally  undertake  to  afford  full  facilities  to  the 
Chinese  customs  authorities  to  examine  in  those  agencies  all  postal 
matter  (excepting  ordinary  letters,  whether  registered  or  not,  which 
upon  external  examination  appear  plainly  to  contain  only  written  matter) 
passing  through  them,  with  a  view  to  ascertaining  whether  they  contain 
articles  which  are  dutiable  or  contraband  or  which  otherwise  contravene 
the  customs  regulations  or  laws  of  China. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Fifth  Plenary  Session  February  1st,  1922. 


VI.    Resolution  Regarding  Foreign  Armed  Forces  in  China 
Adopted  at  Washington  February  1,  1922 

Whereas 

The  powers  have  from  time  to  time  stationed  armed  forces,  including 
police  and  railway  guards,  in  China  to  protect  the  lives  and  property  of 
foreigners  lawfully  in  China; 

And  whereas 

It  appears  that  certain  of  these  armed  forces  are  maintained  in  China 
without  the  authority  of  any  treaty  or  agreement; 
And  whereas 

The  powers  have  declared  their  intention  to  withdraw  their  armed 
forces  now  on  duty  in  China  without  the  authority  of  any  treaty  or 


1  Conference  on  Limitation  of  Armament,  1921-1922,  p.  1646. 
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agreement  whenever  China  shall  assure  the  protection  of  the  lives  and 
property  of  foreigners  in  China; 
And  whereas 

China  has  declared  her  intention  and  capacity  to  assure  the  protection 
of  the  lives  and  property  of  foreigners  in  China  Protection 
Now 

J^SlSf  thal  there be.clear  understanding  of  the  conditions 
depend;  ^  °f  th°Se  'mt^ns  must 

It  is  resolved: 

That  the  diplomatic  representatives  in  Pekin  of  the  powers  now  in 
conference  at  W  ashmgton,  to  wit,  the  United  States  of  America,  Belgium, 
the  British  Empire,  France,  Italy,  Japan,  The  Netherlands  and  Portugal 
mil  be  instructed  by  their  respective  Governments,  whenever  China 
shall  so  request,  to  associate  themselves  with  three  representatives  of  the 
Chinese  Government  to  conduct  collectively  a  full  and  impartial  inquirv 
into  the  issues  raised  by  the  foregoing  declarations  of  intention  made  b'v 
the  powers  and  by  China  and  shall  thereafter  prepare  a  full  and  compre- 
hensive report  setting  out  without  reservation  their  findings  of  fact  and 
their  opinion  with  regard  to  the  matter  hereby  referred  for  inquiry,  and 
shall  furnish  a  copy  of  their  report  to  each  of  the  nine  Governments 
concerned  which  shall  severally  make  public  the  report  with  such  com- 
ment as  each  may  deem  appropriate.   The  representatives  of  any  of  the 
powers  may  make  or  join  in  minority  reports  stating  their  differences, 
if  any,  from  the  majority  report. 

That  each  of  the  powers  above  named  shall  be  deemed  free  to  accept 
or  reject  all  or  any  of  the  findings  of  fact  or  opinions  expressed  in  the 
report  but  that  in  no  case  shall  any  of  the  said  powers  make  its  acceptance 
of  all  or  any  of  the  findings  of  fact  or  opinions  either  directly  or  indirectly 
dependent  on  the  granting  by  China  of  any  special  concession,  favor, 
benefit  or  immunity,  whether  political  or  economic. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Fifth  Plenary  Session,  February  1st,  1922. 

VII.    Resolution  Regarding  Radio  Stations  in  China  and 
Accompanying  Declarations  1 

Adopted  at  Washington  February  1,  1922 

The  representatives  of  the  powers  hereinafter  named  participating  in 
the  discussion  of  Pacific  and  Far  Eastern  questions  in  the  Conference  on 
the  Limitation  of  Armament  —  to  wit:  The  United  States  of  America, 
Belgium,  The  British  Empire,  China,  France,  Italy,  Japan,  The  Nether- 
lands and  Portugal, 

1  Conference  on  Limitation  of  Armament,  I921-1928,"p.  1650. 
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Have  resolved 

1.  That  all  radio  stations  in  China  whether  maintained  under  the 
provisions  of  the  international  protocol  of  September  7,  1901, 1  or  in 
fact  maintained  in  the  grounds  of  any  of  the  foreign  legations  in  China, 
shall  be  limited  in  their  use  to  sending  and  receiving  government  messages 
and  shall  not  receive  or  send  commercial  or  personal  or  unofficial  messages, 
including  press  matter:  Provided,  however,  that  in  case  all  other  tele- 
graphic communication  is  interrupted,  then,  upon  official  notification 
accompanied  by  proof  of  such  interruption  to  the  Chinese  Ministry  of 
Communications,  such  stations  may  afford  temporary  facilities  for 
commercial,  personal  or  unofficial  messages,  including  press  matter, 
until  the  Chinese  Government  has  given  notice  of  the  termination  of  the 
interruption; 

2.  All  radio  stations  operated  within  the  territory  of  China  by  a  foreign 
government  or  the  citizens  or  subjects  thereof  under  treaties  or  conces- 
sions of  the  Government  of  China,  shall  limit  the  messages  sent  and 
received  by  the  terms  of  the  treaties  or  concessions  under  which  the 
respective  stations  are  maintained; 

3.  In  ease  there  be  any  radio  station  maintained  in  the  territory  of 
China  by  a  foreign  government  or  citizens  or  subjects  thereof  without 
the  authority  of  the  Chinese  Government,  such  station  and  all  the  plant, 
apparatus  and  material  thereof  shall  be  transferred  to  and  taken  over  by 
the  Government  of  China,  to  be  operated  under  the  direction  of  the 
Chinese  Ministry  of  Communications  upon  fair  and  full  compensation  to 
the  owners  for  the  value  of  the  installation,  as  soon  as  the  Chinese  Min- 
istry of  Communications  is  prepared  to  operate  the  same  effectively  for 
the  general  public  benefit; 

4.  If  any  questions  shall  arise  as  to  the  radio  stations  in  leased  terri- 
tories, in  the  South  Manchurian  Railway  Zone  or  in  the  French  Con- 
cession at  Shanghai,  they  shall  be  regarded  as  matters  for  discussion 
between  the  Chinese  Government  and  the  Government  concerned. 

5.  The  owners  or  managers  of  all  radio  stations  maintained  in  the 
territory  of  China  by  foreign  powers  or  citizens  or  subjects  thereof  shall 
confer  with  the  Chinese  Ministry  of  Communications  for  the  purpose  of 
seeking  a  common  arrangement  to  avoid  interference  in  the  use  of  wave 
lengths  by  wireless  stations  in  China,  subject  to  such  general  arrangements 
as  may  be  made  by  an  international  conference  convened  for  the  revision 
of  the  rules  established  by  the  International  Radio  Telegraph  Conven- 
tion, signed  at  London,  July  5,  1912. 1 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Fifth  Plenary  Session,  February  1st,  1922. 

1  For  text  see  Malloy,  Treaties,  Contentions,  etc..  Vol.  II,  p.  2006. 
1  For  text,  ibid..  Vol.  Ill,  p.  3018. 
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DECLARATION    CONCERNING    THE    RESOLUTION    ON    RADIO    STATIONS  IN 
CHINA  OF  DECEMBER  7,  1921 

The  powers  other  than  China  declare  that  nothing  in  paragraphs  3 
or  4  of  the  Resolutions  of  7th  December,  1921,  is  to  be  deemed  to  be  an 
expression  of  opinion  by  the  conference  as  to  whether  the  stations  referred 
to  therein  are  or  are  not  authorized  by  China. 

They  further  give  notice  that  the  result  of  any  discussion  arising  under 
paragraph  4  must,  if  it  is  not  to  be  subject  to  objection  by  them,  conform 
with  the  principles  of  the  Open  Door  or  equality  of  opportunity  approved 
by  the  conference. 


CHINESE    DECLARATION    CONCERNING    RESOLUTION    OF    DECEMBER  7tH 
REGARDING  RADIO  STATIONS  IN  CHINA 

The  Chinese  Delegation  takes  this  occasion  formally  to  declare  that 
the  Chinese  Government  does  not  recognize  or  concede  the  right  of  any 
foreign  power  or  of  the  nationals  thereof  to  install  or  operate,  without 
its  express  consent,  radio  stations  in  legation  grounds,  settlements, 
concessions,  leased  territories,  railway  areas  or  other  similar  areas. 

VIII.    Resolution  Regarding  Unification  of  Railways  in  China 
and  Accompanying  Declaration  by  China1 

Adopted  at  Washington  February  1,  1922 

The  powers  represented  in  this  conference  record  their  hope  that 
to  the  utmost  degree  consistent  with  legitimate  existing  rights,  the 
future  development  of  railways  in  China  shall  be  so  conducted  as  to 
enable  the  Chinese  Government  to  effect  the  unification  of  railways 
into  a  railway  system  under  Chinese  control,  with  such  foreign  financial 
and  technical  assistance  as  may  prove  necessary  in  the  interests  of  that 
system. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Fifth  Plenary  Session  February  1st,  1922. 


STATEMENT  REGARDING  CHINESE  RAILWAYS  MADE  ON  JANUARY  19,  1922, 
BY  THE  CHINESE  DELEGATION  2 

The  Chinese  Delegation  notes  with  sympathetic  appreciation  the 
expression  of  the  hope  of  the  powers  that  the  existing  and  future  rail- 

1  Conference  on  Limitation  of  Armaments,  1921-1922,  p.  1652. 

2  The  declaration  was  made  in  the  twenty-first  meeting  of  committee  on  Pacific 
and  Far  Eastern  Questions.  {Conference  on  Limitation  of  Armament,  1921-1922, 
p.  1284.) 
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ways  of  China  may  be  unified  under  the  control  and  operation  of  the 
Chinese  Government  with  such  foreign  financial  and  technical  assistance 
as  may  be  needed.  It  is  our  intention  as  speedily  as  possible  to  bring 
about  this  result.  It  is  our  purpose  to  develop  existing  and  future 
railways  in  accordance  with  a  general  program  that  will  meet  the  eco- 
nomic, industrial  and  commercial  requirements  of  China.  It  will  be 
our  policy  to  obtain  such  foreign  financial  and  technical  assistance  as 
may  be  needed  from  the  powers  in  accordance  with  the  principles  of 
the  Open  Door  or  equal  opportunity;  and  the  friendly  support  of  these 
powers  will  be  asked  for  the  effort  of  the  Chinese  Government  to  bring 
all  the  railways  of  China,  now  existing  or  to  be  built,  under  its  effective 
and  unified  control  and  operation. 

IX.    Resolution  Regarding  the  Reduction  of  Chinese  Military 

Forces  1 

Adopted  at  Washington  February  1,  1922 

Whereas  the  powers  attending  this  conference  have  been  deeply  im- 
pressed with  the  severe  drain  on  the  public  revenue  of  China  through  the 
maintenance  in  various  parts  of  the  country,  of  military  forces,  excessive 
in  number  and  controlled  by  the  military  chiefs  of  the  provinces  without 
coordination, 

And  whereas  the  continued  maintenance  of  these  forces  appears  to  be 
mainly  responsible  for  China's  present  unsettled  political  conditions, 

And  whereas  it  is  felt  that  large  and  prompt  reductions  of  these  forces 
will  not  only  advance  the  cause  of  China's  political  unity  and  economic 
development  but  will  hasten  her  financial  rehabilitation; 

Therefore,  without  any  intention  to  interfere  in  the  internal  problems 
of  China,  but  animated  by  the  sincere  desire  to  see  China  develop  and 
maintain  for  herself  an  effective  and  stable  government  alike  in  her  own 
interest  and  in  the  general  interest  of  trade; 

And  being  inspired  by  the  spirit  of  this  conference  whose  aim  is  to 
reduce,  through  the  limitation  of  armament,  the  enormous  disbursements 
which  manifestly  constitute  the  greater  part  of  the  encumbrance  upon 
enterprise  and  national  prosperity; 

It  is  resolved:  That  this  conference  express  to  China  the  earnest  hope 
that  immediate  and  effective  steps  may  be  taken  by  the  Chinese  Govern- 
ment to  reduce  the  aforesaid  military  forces  and  expenditures. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Fifth  Plenary  Session,  February  1st,  1922. 

1  Conference  on  Limitation  of  Armament,  \9i\-\9ii,  p.  1654. 
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X.    Resolution  Regarding  Existing  Commitments  of  China  ok 
With  Respect  to  China1 
Adopted  at  Washington  February  1,  1922 

The  powers  represented  in  this  conference,  considering  it  desirable 
diat  there  should  hereafter  be  full  publicity  with  respect  to  all  matters 
arreting  the  political  and  other  international  obligations  of  China  and 
of  the  several  powers  in  relation  to  China,  are  agreed  as  follows: 

L.  lhe  several  powers  other  than  China  will  at  their  earliest  conveni- 
ence file  with  the  secretariat  general  of  the  conference  for  transmission 
to  the  participating  powers,  a  list  of  all  treaties,  conventions,  exchange  of 
notes  or  other  international  agreements  which  they  may  have  with  China 
or  with  any  other  power  or  powers  in  relation  to  China,  which  they  deem 
to  be  still  m  force  and  upon  which  they  mav  desire  to  rely.  In  each  case 
citations  will  be  given  to  any  official  or  other  publication  in  which  an 
authoritative  text  of  the  documents  may  be  found.  In  any  case  in  which 
the  document  may  not  have  been  published,  a  copy  of  the  text  (in  its 
original  language  or  languages)  will  be  filed  with  the  secretariat  general 
ot  the  conference. 

Every  treaty  or  other  international  agreement  of  the  character  de- 
scribed which  may  be  concluded  hereafter  shall  be  notified  by  the  Gov- 
ernments concerned  within  sixty  (60)  days  of  its  conclusion  to  the  powers 
who  are  signatories  of  or  adherents  to  this  agreement. 

II.  The  several  powers  other  than  China  will  file  with  the  secretariat 
general  of  the  conference  at  their  earliest  convenience  for  transmission 
to  the  participating  powers  a  list,  as  nearly  complete  as  mav  be  possible, 
of  all  those  contracts  between  their  nationals,  of  the  one  part,  and  the 
Chinese  Government  or  any  of  its  administrative  subdivisions  or  local 
authorities,  of  the  other  part,  which  involve  any  concession,  franchise, 
option  or  preference  with  respect  to  railway  construction,  mining,  for- 
estry, navigation,  river  conservancy,  harbor  works,  reclamation,  elec- 
trical communications,  or  other  public  works  or  public  services,  or  for  the 
sale  of  arms  or  ammunition,  or  which  involve  a  lien  upon  any  of  the 
public  revenues  or  properties  of  the  Chinese  Government  or  of  any  of 
its  administrative  subdivisions.  There  shall  be,  in  the  case  of  each  docu- 
ment so  listed,  either  a  citation  to  a  published  text,  or  a  copv  of  the  text 
itself. 

Every  contract  of  the  public  character  described  which  may  be  con- 
cluded hereafter  shall  be  notified  by  the  Governments  concerned  within 
sixty  (60)  days  after  the  receipt  of  information  of  its  conclusion  to  the 
powers  who  are  signatories  of  or  adherents  to  this  agreement. 

1  (Jottference  on  Limitation  of  Armament,  1921-1922,  p.  1654. 
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III.  The  Chinese  Government  agrees  to  notify  in  the  conditions  laid 
down  in  this  agreement  every  treaty  agreement  or  contract  of  the  char- 
acter indicated  herein  which  has  been  or  may  hereafter  be  concluded  by 
that  Government  or  by  any  local  authority  in  China  with  any  foreign 
power  or  the  nationals  of  any  foreign  power  whether  party  to  this  agree- 
ment or  not,  so  far  as  the  information  is  in  its  possession. 

IV.  The  Governments  of  powers  having  treaty  relations  with  China, 
which  are  not  represented  at  the  present  conference,  shall  be  invited  to 
adhere  to  this  agreement. 

The  Tinted  States  Government,  as  convenor  of  the  conference,  under- 
takes to  communicate  this  agreement  to  the  Governments  of  the  said 
powers,  with  a  view  to  obtaining  their  adherence  thereto  as  soon  as 
possible. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the  Fifth 
Plenary  Session  February  1st,  1922. 

XI.  Resolution  Regarding  toe  Chinese  Eastern  Railway,  Ap- 

proved by  the  Powers  including  China  1 

Resolved,  That  the  preservation  of  the  Chinese  Eastern  Railway  for 
those  in  interest  requires  that  better  protection  be  given  to  the  railway 
and  the  persons  engaged  in  its  operation  and  use;  a  more  careful  selec- 
tion of  personnel  to  secure  efficiency  of  service,  and  a  more  economical 
use  of  funds  to  prevent  waste  of  the  property. 

That  the  subject  should  immediately  be  dealt  with  through  the  proper 
diplomatic  channels. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Sixth  Plenary  Session,  February  4th,  1922. 

XII.  Resolution  Regarding  the  Chinese  Eastern  Railway,  Ap- 

proved by  the  Powers  Other  than  China1 

The  powers  other  than  China,  in  agreeing  to  the  Resolution  regarding 
the  Chinese  Eastern  Railway,  reserve  the  right  to  insist  hereafter  upon 
the  responsibility  of  China  for  performance  or  nonperformance  of  the 
obligations  towards  the  foreign  stockholders,  bondholders  and  creditors 
of  the  Chinese  Eastern  Railway  Company  which  the  powers  deem  to 
result  from  the  contracts  under  which  the  railroad  was  built  and  the 
action  of  China  thereunder  and  the  obligations  which  they  deem  to  be 
m  the  nature  of  a  trust  resulting  from  the  exercise  of  power  by  the  Chi- 
nese Government  over  the  possession  and  administration  of  the  railroad. 

Adopted  by  the  Conference  on  the  Limitation  of  Armament  at  the 
Sixth  Plenary  Session,  February  4th,  19-22. 

1  Conference  on  limitation  of  Armiment,  1921-1922.  p.  1053. 
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FOREIGN  POLICY  OF  NATIONALIST  PARTY 

A  statement  of  the  foreign  policy  of  the  Nationalist  Party  was  em- 
bodied in  a  manifesto  issued  by  the  "First  Congress  of  the  National 
Representatives"  held  at  Canton,  on  June  21,  1924,  as  follows: 

I.   Foreign  Policies1 

(1)  The  abolition  of  all  treaties  not  based  on  the  equality  of  both 
contracting  parties.  Under  this  head,  extraterritoriality,  the  foreign- 
controlled  customs  duties,  and  all  political  rights  which  foreign  nations 
now  exercise  in  the  country  ought  to  be  abolished,  and  new  treaties, 
based  on  the  principle  of  mutual  recognition  of  sovereign  rights  to  be 
concluded. 

(2)  All  nations  which  voluntarily  relinquish  their  special  rights  men- 
tioned and  are  willing  to  abrogate  all  treaties  derogatory  of  China's 
sovereignty,  China  recognizes  as  most  favored  nations. 

(3)  All  other  treaties  which  infringe  upon  the  national  interests  of  China 
ought  to  be  reconsidered.  During  their  reconsideration  mutual  respect 
for  the  sovereign  rights  of  both  contracting  powers  is  to  be  recognized  as 
the  fundamental  principle. 

(4)  China's  external  debts  ought,  within  the  limits  of  political  and  in- 
dustrial security,  to  be  guaranteed  and  refunded. 

(5)  All  of  China's  external  debts  which  have  been  negotiated  by  irre- 
sponsible governments,  such  as  the  Peking  Government  that  came  into 
power  in  October,  1923,  and  have  not  been  used  for  the  promotion  of  the 
people's  welfare  but  for  the  maintenance  of  personal  honors  and  offices, 
and  the  prosecution  of  civil  wars,  are  unwarranted.  The  Chinese  people 
are  not  responsible  for  the  repayment  of  such  debts. 

(6)  A  national  convention  to  which  professional  groups  of  all  provinces 
(such  as  Banking  Associations  and  Chambers  of  Commerce)  ought  to  be 
called  in  order  to  devise  ways  and  means  for  the  funding  of  China's  ex- 
ternal debts,  thus  enabling  her  to  escape  from  the  semi-dependent  state 
into  which  she  has  been  thrown. 

1  English  text  published  by  the  Executive  Committee  of  Kuomintang  Students 
League  in  Greater  New  York. 


APPENDIX 


541 


TRANSLATION  OF  THE  WILL  OF  THE  PRESIDENT  OF  THE 

KXJOMTNTANG  1 

During  forty  years  I  have  devoted  myself  to  the  People's  Revolution, 
whose  aim  is  to  "win  for  China  freedom  and  equality.  From  the  gathered 
experience  of  forty  years  I  profoundly  realize  that  we  can  approach  our 
object  only  by  wakening  the  masses  of  the  people  and  uniting  with  men 
who  treat  "us  as  equals  and  fellow  workers  in  the  universal  cause. 

The  victory  of  the  Revolution  is  not  yet  achieved.  All  members  of 
our  party  must  labor  in  accordance  with  my  books:  The  Reconstruction 
of  China,  The  Principles  of  Reconstruction,  The  Three  Peoples  Doctrine, 
and  the  Manifesto  Issued  to  The  First  National  Conference  of  Represent- 
atives.  We  must  labor  unremitting  until  the  victory  is  attained. 

Especially  my  reasoned  designs  for  the  calling  of  a  Peoples'  Confer- 
ence, and  for  the  Abolition  of  the  Unequal  Treaties,  should  be  fulfilled 
within  a  very  short  time. 

Thus  I  willed. 

(Given  by  Doctor  Sun  Yat-sen  in  Peking,  three  days  before  the  end 
of  his  last  illness,  which  came  on  March  the  twelfth,  19-25.) 

1  From  Wong  Ching-wai,  China  and  the  Nations,  p.  xxi. 
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WONG  CHING-WAI'S  PROPOSALS  FOR    RESOLUTIONS  IN 
REGARD  TO  CHINA'S  INTERNATIONAL  PROBLEMS 

InteSS,5T  IP1""  thJefNati"ns"  Bei"S  the  Draft  of  the  Report  on 
International  Problems  prepared  for  the  International  Problems  Committee  of 
t  he  leoples  C  onference  of  Delegates  at  Peking  in  April,  1925,  by  Wong  Ching- 
VVai,  (  ha.rman  of  the  governing  committee  of  the  people's  government  of  China.] ' 

V.    Resolutions   concerning   International   Problems  drafted 
for  the  People's  Conference 

Taking  our  stand  upon  the  facts  and  arguments  here  produced  w, 
are  ready  to  propose  to  the  People's  Conference  the  following  Resolu 
turns  in  regard  to  China's  International  Problems. 

We  start  with  the  principle  that  all  the  Unequal  Treaties,  dating  from 
the  Opium  War  up  to  the  present  time,  must  be  unreservedly  abolished. 
Their  place  must  be  taken  by  treaties  founded  upon  the  equality  of  the 
contracting  parties,  with  full  respect  for  the  sovereign  rights  of  all. 

In  agreement  with  this  principle,  we  present  the  detailed  article's: 

First.  China  must  resume  possession  of  all  the  territories  she  has 
lost. 

Second.  Those  states  which  were  formerly  vassal  states  of  China, 
such  as  Chosen2  and  Annam,  must  be  restored  to  their  original  national' 
status,  independence,  and  equality. 

The  question  of  their  federation  with  China,  they  shall  be  free  to 
decide. 

Third.    You  must  regain  all  the  concessions. 

Fourth.    You  must  regain  all  the  leased  territories. 

Fifth.  You  must  regain  control  of  all  the  railways  now  controlled  by 
foreigners,  and  of  all  the  Chinese  territory  in  their  vicinity. 

Sixth.  You  must  abolish  the  present  arrangements  concerning  the 
Legation  Quarter  in  Peking. 

The  military  armaments,3  together  with  the  troops  and  police,  of  the 
foreign  powers,  must  be  withdrawn. 

Seventh.    You  must  abolish  all  spheres  of  influence. 

Eighth.  You  must  no  longer  consent  to  the  stationing  of  foreign  mili- 
tary and  police  in  Chinese  territory. 

Ninth.  You  must  withdraw  from  foreign  boats  and  vessels  the  right 
of  navigation  in  China's  Inland  Waters. 

1  Rendered  in  English,  and  edited  with  an  introduction,  explanatory  footnotes 
and  a  map  by  I-Sen  Teng  and  John  Nind  Smith. 

2  The  ancient  name  for  Korea. 

3  Especially  the  Seven  Forts  of  the  foreigners  in  Peking  are  meant. 


APPENDIX 


543 


Tenth.    You  must  abolish  extraterritorial  rights. 
Elecentli.    You  must  regain  tariff  autonomy. 

All  the  International  Control  of  tariff  rates,  and  all  the  foreign  in- 
spectors, must  go.  An  end  must  be  put,  once  for  all,  to  the  evil  system 
by  which,  since  the  foundation  of  the  Republic,  the  Customs  revenues 
have  been  handed  to  the  Hongkong  and  Shanghai  Banking  Corporation, 
and  deposited  under  the  name  of  the  Inspector  General  of  Customs,  for 
him  to  allocate  to  various  uses  month  by  month. 

These  eleven  items  concern  China's  Integrity  of  Territory  and  Inde- 
pendent Sovereign  Rights,  and  are  vital. 

Your  other  resolutions  will  be  derived  from  these. 

Besides  all  this,  we  must  review  our  foreign  debts;  discriminate  be- 
tween those  which  justly  demand  payment  and  those  which  do  not,  and 
determine  by  what  means  payment  can  be  made. 

Finally,  we  should  announce  that  never  again  may  the  powers,  in 
dealing  with  China,  insult  her  by  the  use  of  such  phrases  as  "The  In- 
tegrity of  Territory,"  "The  Open  Door  Policy,"  "Equal  Opportunity  of 
Privileges,"  and  the  rest. 

When  these  resolutions  are  proclaimed,  let  us  shout  aloud: 

"Away  with  the  Unequal  Treaties." 

"Destruction  to  Imperialism." 

"Success  to  the  Chinese  People's  Revolution." 

"Long  Live  the  Independence,  Equality,  and  Freedom  of  the  Chinese 
Republic." 
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REPORT  OF  THE  COMMISSION  ON  EXTRATERRITORIALITY 

IN  CHINA 1 

{Published  November  29, 1926) 

[Excerpts.] 

The  commission  finds  that  under  the  Republican  form  of  government 
set  up  in  China  the  matter  of  legislation  was  left  to  Parliament,  but  that 
that  branch  of  the  Government  has  suffered  disorganization,  the  parlia- 
ments having  been  ephemeral  in  nature  and  having  contributed  but  little 
to  the  legislation  of  the  country.  It  finds  that  in  consequence  of  this 
state  of  affairs  the  matter  of  legislation  has  necessarily  fallen  largely  on  the 
President,  the  Minister  of  Justice,  and  other  ministers,  and  points  out 
that  the  instability  of  the  tenure  of  ministerial  office  has  rendered  the 
continuity  of  legislative  policy  difficult. 

The  commission  finds  that  among  the  many  serious  consequences 
resulting  from  this  disorganization  there  are  a  number  which  have  an  im- 
portant bearing  upon  the  administration  of  justice.  The  commission 
finds  in  the  first  place  that  the  reins  of  government  have  fallen  into  the 
hands  of  the  military  leaders  who,  by  virtue  of  their  powerful  position, 
can  assume  at  will  administrative,  legislative  and  judicial  functions,  thus 
tending  to  obliterate  the  line  of  demarcation  between  the  executive, 
legislative  and  judicial  branches  of  the  Government.  In  the  second  place 
the  commission  finds  that  the  Government  treasury  has  been  depleted 
to  such  an  extent  that  funds  are  at  times  lacking  with  which  to  pay  the 
judicial  and  police  officials.  In  the  third  place  it  finds  that  the  uniformity 
of  the  legal  and  judicial  systems  is  being  impaired  because  of  the  independ- 
ent laws  and  courts  established  in  areas  which  do  not  recognize  the  Central 
Government.  And  in  the  fourth  place  the  commission  observes  that  the 
extension  and  protection  of  the  new*  legal  and  judicial  systems  are  being 
retarded. 


PART  IV 

The  commissioners,  having  completed  their  investigations  and  having 
made  their  findings  of  fact  as  set  forth  in  Parts  I,  II,  and  III  of  this  report, 
now  make  the  following  recommendations. 

1  Report  of  the  Commission  on  Extraterritoriality  in  China.  Peking,  September 
1(!,  1926,  being  the  report  to  the  Governments  of  the  Commission  appointed  in 
pursuance  to  Resolution  V  of  the  Conference  on  the  Limitation  of  Armaments, 
together  with  a  brief  summary  thereof.  Washington,  Government  printing  office, 
1920,  p.  ix-x,  107-110. 
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Tlic  commissioners  are  of  the  opinion  that,  when  these  recommendations 
shall  have  heen  reasonahly  complied  with,  the  several  powers  would  be 
warranted  in  relinquishing  their  respective  rights  of  extraterritoriality. 

It  is  understood  that,  upon  the  relinquishment  of  extraterritoriality,  the 
nations  of  the  powers  concerned  will  enjoy  freedom  of  residence  and  trade 
and  civil  rights  in  all  parts  of  China  in  accordance  and  with  the  general 
practice  in  intercourse  among  nations  and  upon  a  fair  and  equitable  basis. 

Recommex  dations 

I.  The  administration  of  justice  with  respect  to  the  civilian  population 
in  China  must  be  entrusted  to  a  judiciary  which  shall  be  effectively  pro- 
tected against  any  unwarranted  interference  by  the  executive  or  other 
branches  of  the  Government,  whether  civil  or  military. 

II.  The  Chinese  Government  should  adopt  the  following  program  for 
the  improvement  of  the  existing  legal,  judicial  and  prison  systems  of 
China: 

1.  It  should  consider  Parts  II  and  III  of  this  report  relating  to  the  laws 
and  to  the  judicial,  police,  and  prison  systems,  with  a  view  to  making 
such  amendments  and  taking  such  action  as  may  be  necessary  to  meet  the 
observations  there  made. 

t.  It  should  complete  and  put  into  force  the  following  laws: 

(1)  Civil  code. 

(2)  Commercial  code  (including  negotiable  instruments  law,  mari- 

time law  and  insurance  law). 

(3)  Revised  criminal  code. 

(4)  Hanking  law. 

(5)  Bankruptcy  law. 

(6)  Patent  law. 

(7)  Land  expropriation  law. 

(8)  Law  concerning  notaries  public. 

3.  It  should  establish  and  maintain  a  uniform  system  for  the  regular 
enactment,  promulgation,  and  rescission  of  laws,  so  that  there  may  be  no 
uncertainty  as  to  the  laws  of  China. 

4.  It  should  extend  the  system  of  modern  courts,  modern  prisons  and 
modem  detention-houses  with  a  view  to  the  elimination  of  the  magis- 
trates' courts  and  of  the  old-style  prisons  and  detention-houses. 

5.  It  should  make  adequate  financial  provision  for  the  maintenance  of 
courts,  detention-houses  and  prisons  and  their  personnel. 

111.  It  is  suggested  that,  prior  to  the  reasonable  compliance  with  all 
the  recommendations  above  mentioned  but  after  the  principal  items 
thereof  have  been  carried  out,  the  powers  concerned,  if  so  desired  by  the 
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Chinese  Government,  might  consider  the  abolition  of  extraterritorialitv 

meeting  the  observations  there  made  and,  with  the  coopeVat Ln  o  tne 

nCth  °VeTCnt  WhereVer  neCCSSary'  Sh°uld  make  c-tain  °"d  fiea 
bona  m  the  existing  systems  and  practice  of  extraterritoriality  as  follows 

1.    Application  of  Chinese  laws 
The  powers  concerned  should  administer,  so  far  as  practicable,  in  their 
extraterritorial  or  consular  courts  such  laws  and  regulations  of  China  as 
they  may  deem  it  proper  to  adopt. 

2.    Mixed  cases  and  mixed  courts 
As  a  general  rule  mixed  cases  between  nationals  of  the  powers  concerned 
as  plaintiffs  and  persons  under  Chinese  jurisdiction  as  defendants  should 
be  tried  before  the  modern  Chinese  courts  (Shen  P'an  T'ing)  without  the 
presence  of  a  foreign  assessor  to  watch  the  proceedings  or  otherwise 
participate.    With  regard  to  the  existing  special  mixed  courts,  their  or- 
ganization and  procedure  should,  as  far  as  the  special  conditions  in  the 
settlements  and  concessions  warrant,  be  brought  more  into  accord  with 
the  organization  and  procedure  of  the  modern  Chinese  judicial  system 
Lawyers  who  are  nationals  of  extraterritorial  powers  and  who  are  qualified 
to  appear  before  the  extraterritorial  or  consular  courts  should  be  per 
nutted,  subject  to  the  laws  and  regulations  governing  Chinese  lawyers 
to  represent  clients,  foreign  or  Chinese,  in  all  mixed  cases.    No  examina- 
tion should  be  required  as  a  qualification  for  practice  in  such  cases. 

3.    Nationals  of  extraterritorial  powers 
(a)  The  extraterritorial  powers  should  correct  certain  abuses  which  have 
arisen  through  the  extension  of  foreign  protection  to  Chinese  as  well  as  to 
business  and  shipping  interests  the  actual  ownership  of  which  is  whollv  or 
mainly  Chinese. 

(6)  The  extraterritorial  powers  which  do  not  now  require  compulsory 
periodical  registration  of  their  nationals  in  China  should  make  provision 
for  such  registration  at  definite  intervals. 

4  ■    J ud icial  assistance 

Necessary  arrangements  should  be  made  in  regard  to  judicial  assistance 
(including  commissions  rogatoires)  between  the  Chinese  authorities  and  the 
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authorities  of  the  extraterritorial  powers  and  between  the  authorities  of 
the  extraterritorial  powers  themselves,  e.g.: 

(o)  All  agreements  between  foreigners  and  persons  under  Chinese 
jurisdiction  which  provide  for  the  settlement  of  civil  matters  by  arbitra- 
tion should  be  recognized,  and  the  awards  made  in  pursuance  thereof 
should  be  enforced,  by  the  extraterritorial  or  consular  courts  in  the  case 
of  persons  under  their  jurisdiction  and  by  the  Chinese  courts  in  the  case  of 
persons  under  their  jurisdiction,  except  when  in  the  opinion  of  the  com- 
petent court,  the  decision  is  contrary  to  public  order  or  good  morals. 

(6)  Satisfactory  arrangements  should  be  made  between  the  Chinese 
Government  and  the  powers  concerned  for  the  prompt  execution  of 
judgments,  summonses  and  warrants  of  arrest  or  search,  concerning 
persons  under  Chinese  jurisdiction,  duly  issued  by  the  Chinese  courts  and 
Certified  by  the  competent  Chinese  authorities  and  vice  versa. 

5.  Taxation 

Pending  the  abolition  of  extraterritoriality,  the  nationals  of  the  powers 
concerned  should  be  required  to  pay  such  taxes  as  may  be  prescribed  in 
laws  and  regulations  duly  promulgated  by  the  competent  authorities  of 
the  Chinese  Government  and  recognized  by  the  powers  concerned  as 
applicable  to  their  nationals. 

Signed  in  the  City  of  Peking,  September  1G,  1926. 
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JAPANESE  POLICY  TOWARD  CHINA 

Excerpt  from  the  annual  review  of  the  Foreign  Minister  to  the  Imperial 

Diet,  January  16, 1927 
It  is  not  possible  at  this  moment  to  estimate  certainly  whether  or  how 
far  tins  course  of  events  will  affect  the  rights  and  interests  of  foreign  nowers 

to'  detlot5  "  m  direCti°n       P0HtiCal  Sit,!ati°n  ^  CMnHaJ 

tlZ  thtC  PreSCnt  [t  S!TS  ParticuIarfy  advisable  to  remain  unmoved  by 
fragmentary  or  one-sided  reports  and  exercise  the  utmost  circumspection 

SrSLHOWCVer'  1  ^  a  ^rvations'on  the 
First,  we  naturally  are  anxious  to  see  the  early  re-establishment  of 
order  and  security  m  China.  We  are  actuated  instinctively  by  sympathy 
for  our  neighboring  friends  and  by  the  need  of  safeguarding  industrial 
and  commercial  interests  of  our  nationals. 

However,  this  can  be  attained  only  by  efforts  initiated  by  the  Chinese 
themselves.  Any  attempt  to  force  domestic  peace  by  outside  pressure 
would  do  more  harm  than  good.  With  the  object  of  lending  support  and 
providing  full  opportunity  for  the  endeavors  of  the  Chinese  people  who 
are  strugghng  for  peace,  we  have  found  it  necessary  to  prohibit  all  supplv 
of  arms  and  loans  to  China  which  might  be  applied  for  purposes  of  civil 
war. 


Since  1919  we  have  been  exercising  the  most  stringent  control  within 
the  limits  of  our  power  to  make  that  prohibition  effective,  and  we  have 
no  intention  at  present  of  relaxing  such  control.  It  seems  evident  that 
no  foreign  power  professing  the  policy  of  non-intervention  in  China's 
domestic  affairs  can  permit  the  supply  of  arms  or  loans  that  would  assist 
any  faction  in  China  to  carry  on  hostilities  against  another. 

Secondly,  the  Chinese  themselves  must  decide  who  shall  assume  the 
reins  of  government  in  China  or  what  interna!  policy  is  sane  and  wise 
If  such  policy  suits  Chinese  characteristics  and  serves  to  promote  the  in- 
ternal prosperity  and  international  prestige  of  China,  it  will  naturally 
gain  ground  there. 

If,  on  the  contrary,  it  betrays  these  expectations  it  will  fall  itself.  The 
national  life  of  the  Chinese  people  has  grown  up  with  their  historical 
background  extending  several  thousand  years  and  amidst  peculiar  sur- 
roundings. No  plans  for  political  and  social  institutions  worked  out  by 
any  foreign  nation  can  be  imposed  upon  China  with  lasting  success. 

Thirdly,  our  nationals  in  China  are  entitled  to  complete  protection  of 
their  person  and  property  and  to  enjoy  all  guaranties  of  international 
law  accepted  by  the  whole  civilized  world.    These  elementary  rights 
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BSStired  to  our  nationals  cannot  be  abridged  or  modified  by  political  or 
social  changes  that  may  take  place  in  China,  nor  are  we  informed  so  far  of 
any  faction  there  denying  such  rights. 

Obviously,  control  over  the  activities  of  the  lawless  elements  in  various 
localities  is  at  present  inadequate,  but  we  hope  that  such  irregularities 
will  be  gradually  corrected  with  the  restoration  of  normal  conditions. 

In  the  meantime,  we  have  only  to  keep  in  touch  with  those  actually 
exercising  authority  in  each  locality  and  make  all  possible  efforts  to 
secure  that  due  protection  is  extended  to  the  persons  and  the  property 
of  our  nationals,  and  so  far  these  efforts  generally  have  been  successful. 


While  expressly  reserving  for  ourselves  the  position  to  which  we  arc 
entitled,  we  are  prepared  to  consider  the  legitimate  aspirations  of  the 
Chinese  people  with  full  sympathy  and  understanding  in  the  interest  of 
Sino-Japanese  friendly  relations. 

If  China  should  meet  us  halfway  in  the  same  spirit  of  moderation  and 
good-will,  I  have  no  doubt  that  negotiations  will  make  satisfactory  prog- 
ress. Japan's  policy  covering  all  questions  of  relations  between  Japan 
and  China  may  be  summarized: 

First  —  Respect  the  sovereignty  and  territorial  integrity  of  China  and 
scrupulously  avoid  all  interference  in  her  domestic  strife. 

Second  —  Promote  the  solidarity  and  economic  rapprochement  be- 
tween the  two  nations. 

Third  —  Entertain  sympathetically  and  helpfully  the  just  aspirations 
of  the  Chinese  people  and  cooperate  in  efforts  of  realization  of  such  as- 
pirations. 

Fourth  —  Maintain  an  attitude  of  patience  and  toleration  in  the  pres- 
ent situation  in  China  and  at  the  same  time  protect  Japan's  legitimate 
ami  essential  rights  and  interests  by  all  reasonable  means  at  the  disposal 
of  the  Government. 


5,50 


WORLD  PEACE  FOUNDATION 


STATEMENT  BY  THE  HONORABLE  FRANK  B.  KELLOGG 
SECRETARY  OF  STATE,  JANUARY  27,  1927 

At  this  time,  when  there  is  so  much  discussion  of  the  Chinese  situa- 
tion, I  deem  it  my  duty  to  state  clearly  the  position  of  the  Department 
of  State  on  the  questions  of  tariff  autonomy  and  the  relinquishment  of 
extraterritorial  rights. 

The  United  States  has  always  desired  the  unity,  the  independence 
and  prosperity  of  the  Chinese  nation.  It  has  desired  that  tariff  control 
and  extraterritoriality  provided  by  our  treaties  with  China  should  as 
early  as  possible  be  released.  It  was  with  that  in  view  that  the  United 
States  made  the  declaration  in  relation  to  the  relinquishment  of  extra- 
territoriality in  the  treaty  of  1903  and  also  entered  into  the  treaty  of 
Washington  of  February  6,  1922,  providing  for  a  Tariff  Conference  to 
be  held  within  three  months  after  the  coming  into  force  of  the  treaty. 

The  United  States  is  now  and  has  been,  ever  since  the  negotiation  of 
the  Washington  treaty,  prepared  to  enter  into  negotiations  with  any 
Government  of  China  or  delegates  who  can  represent  or  speak  for  China 
not  only  for  the  putting  into  force  of  the  surtaxes  of  the  Washington 
treaty  but  entirely  releasing  tariff  control  and  restoring  complete  tariff 
autonomy  to  China. 

The  United  States  would  expect,  however,  that  it  be  granted  most- 
favored-nation  treatment  and  that  there  should  be  no  discrimination 
against  the  United  States  and  its  citizens  in  customs  duties,  or  taxes,  in 
favor  of  the  citizens  of  other  nations  or  discrimination  by  grants  of  special 
privileges  and  that  the  open  door  with  equal  opportunity  for  trade  in 
China  shall  be  maintained;  and  further  that  China  should  afford  every 
protection  to  American  citizens,  to  their  property  and  rights. 

The  United  States  is  prepared  to  put  into  force  the  recommendations 
of  the  Extraterritoriality  Commission  which  can  be  put  into  force  with- 
out a  treaty  at  once  and  to  negotiate  the  release  of  extraterritorial  rights 
as  soon  as  China  is  prepared  to  provide  protection  by  law  and  through 
her  courts  to  American  citizens,  their  rights  and  property. 

The  willingness  of  the  United  States  to  deal  with  China  in  the  most 
libera]  spirit  will  be  borne  out  by  a  brief  history  of  the  events  since  mak- 
ing the  Washington  treaty.  That  treaty  was  ratified  by  the  last  one  of 
the  signatory  powers  on  July  7,  1925,  and  the  exchange  of  ratifications 
took  place  in  Washington  on  August  G,  1925.  Before  the  treaties  finally 
went  into  effect  and  on  June  24,  1925,  the  Chinese  Government  addressed 
identic  notes  to  the  signatory  powers  asking  for  the  revision  of  existing 
treaties.  On  the  first  of  July  1925,  I  sent  instructions  to  our  Minister 
in  Peking,  which  instructions  I  also  communicated  to  all  the  other 
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Governments,  urging  that  this  should  be  made  the  occasion  of  evidenc- 
ing to  the  Chinese  our  willingness  to  consider  the  question  of  treaty 
revision.  I  urged  that  the  powers  expedite  preparations  for  the  holding 
of  the  Special  Conference  regarding  the  Chinese  customs  tariff  and  stated 
that  the  United  States  believed  that  this  special  tariff  conference  should 
be  requested,  after  accomplishing  the  work  required  by  the  treaty  to  make 
concrete  recommendations  upon  which  a  program  for  granting  complete 
tariff  autonomy  might  be  worked  out.  The  delegates  of  the  United 
States  were  given  full  powers  to  negotiate  a  new  treaty  recognizing 
China's  tariff  autonomy.  At  the  same  time,  I  urged  the  appointment  of 
the  commission  to  investigate  extraterritoriality,  with  the  understanding 
that  the  commission  should  be  authorized  to  include  in  its  report  recom- 
mendations for  the  gradual  relinquishment  of  extraterritorial  rights. 
Prior  to  this,  the  Chinese  Government  urged  the  United  States  to  use  its 
influence  with  the  interested  powers  to  hasten  the  calling  of  the  confer- 
ence on  tariff  matters  and  the  appointment  of  the  Extraterritorial  Com- 
mission and  for  each  Government  to  grant  to  its  representatives  the 
broad  power  to  consider  the  whole  subject  of  the  revision  of  the  treaties 
and  to  make  recommendations  upon  the  subject  of  the  abolition  of  extra- 
territorial rights.  This  was  in  harmony  with  the  views  of  the  United 
States.  Accordingly,  on  September  4,  1925,  the  United  States  and  each 
of  the  other  powers  having  tariff  treaties  with  China  evidenced  their 
intention  to  appoint  their  delegates  to  the  tariff  conference.  By  a  note 
which  ha-s  been  published,  the  powers  informed  China  of  their  willingness 
to  consider  and  discuss  any  reasonable  proposal  that  might  be  made  by 
the  Chinese  Government  on  the  revision  of  the  treaties  on  the  subject  of 
the  tariff  and  also  announced  their  intention  of  appointing  their  repre- 
sentatives to  the  Extraterritorial  Commission  for  the  purpose  of  con- 
sidering the  whole  subject  of  extraterritorial  rights  and  authorizing  them 
to  make  recommendations  for  the  purpose  of  enabling  the  Governments 
concerned  to  consider  what,  if  any,  steps  might  be  taken  with  a  view  to 
the  relinquishment  of  extraterritorial  rights.  Delegates  were  promptly 
appointed  and  the  Chinese  Tariff  Conference  met  on  October  26,  1025. 

Shortly  after  the  opening  of  the  Conference  and  on  November  3,  1925, 
the  American  delegation  proposed  that  the  conference  at  once  authorize 
the  levying  of  a  surtax  of  two  and  one-half  per  cent  on  necessaries,  and, 
as  soon  as  the  requisite  schedules  could  be  prepared,  authorize  the  levy- 
ing of  a  surtax  of  up  to  five  per  cent  on  luxuries,  as  provided  for  by  the 
^Yashington  treaty.  Our  delegates  furthermore  announced  that  the 
Government  of  the  United  States  was  prepared  to  proceed  at  once  with 
the  negotiation  of  such  an  agreement  or  agreements  as  might  be  neces- 
sary f«.r  making  effective  other  provisions  of  the  Washington  treaty  of 
February  6,  1922.    They  affirmed  the  principle  of  respect  for  China's 


552 


WORLD  FEACE  FOUNDATION 


tanff  autonomy  and  announced  that  they  were  prepared  forthwith  to 
negotiate  a  new  treaty  which  would  give  effect  to  that  principle  and  which 
.should  make  provision  for  the  abolition  of  likin,  for  the  removal  of  tariff 
restrictions  contained  m  existing  treaties  and  for  the  putting  into  effect 
of  the  Chinese  National  Tariff  Law.  On  November  19,  1925,  the  Com- 
mittee on  I  rovis.onal  Measures  of  the  Conference,  Chinese  delegates 
participating,  unanimously  adopted  the  following  resolution- 

i  Vf,  de!e£ates  of  the  P°wers  assembled  at  this  conference  resolve  to 
adopt  the  following  proposed  article  relating  to  tariff  autonomy  with  a 
view  to  incorporating  it,  together  with  other  matters,  to  be  hereafter 
agreed  upon,  in  a  treaty  which  is  to  be  signed  at  this  conference 

"The  contracting  powers  other  than  China  hereby  recognize  China's 
right  to  enjoy  tariff  autonomy;  agree  to  remove  the  tariff  restrictions 
which  are  conta.ned  in  existing  treaties  between  themselves  respectively 
and  China;  and  consent  to  the  going  into  effect  of  the  Chinese  National 
larift  Law  on  January  1st,  1929. 

"The  Government  of  the  Republic  of  China  declares  that  likin  shall 
be  abolished  simultaneously  with  the  enforcement  of  the  Chinese  Na- 
tional Tariff  Law;  and  further  declares  that  the  abolition  of  likin  shall 
be  effectively  carried  out  by  the  first  day  of  the  first  month  of  the  eight- 
eenth year  of  the  Republic  of  China  (January  1st,  1929)." 

Continuously  from  the  beginning  of  the  conference,  our  delegates  and 
technical  advisers  collaborated  with  the  delegates  and  technical  advisers 
of  the  other  powers,  including  China,  in  an  effort  to  carry  out  this  plan, 
—  viz.  to  put  into  effect  the  surtaxes  provided  for  in  the  Washington 
treaty,  and  to  provide  for  additional  tariff  adequate  for  all  of  China's 
needs  until  tariff  autonomy  should  go  into  effect.  Until  about  the  middle 
of  April,  1926,  there  was  every  prospect  for  the  successful  termination 
of  the  conference  to  the  satisfaction  of  the  Chinese  and  the  other  powers. 
About  that  time  the  Government  which  represented  China  at  the  confer- 
ence was  forced  out  of  power.  The  delegates  of  the  United  States  and 
the  other  powers,  however,  remained  in  China  in  the  hope  of  continuing 
the  negotiations  and  on  July  3,  1926,  made  a  declaration  as  follows: 

"The  delegates  of  the  foreign  powers  to  the  Chinese  Customs  Tariff 
Conference  met  at  the  Netherlands  Legation  this  morning.  They  ex- 
pressed the  unanimous  and  earnest  desire  to  proceed  with  the  work  of 
the  conference  at  the  earliest  possible  moment  when  the  delegates  of  the 
Chinese  Government  are  in  a  position  to  resume  discussion  with  the  foreign 
delegates  of  the  problems  before  the  conference." 

The  Government  of  the  United  States  was  ready  then  and  is  ready  now 
to  continue  the  negotiations  on  the  entire  subject  of  the  tariff  and  extra- 
territoriality or  to  take  up  negotiations  on  behalf  of  the  United  States 
alone.    The  only  question  is  with  whom  it  shall  negotiate.    As  I  have 
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said  heretofore,  if  China  can  agree  upon  the  appointment  of  delegates  rep- 
resenting the  authorities  or  the  people  of  the  country,  we  are  prepared  to 
negotiate  such  a  treaty.  However,  existing  treaties  which  were  ratified 
by  the  Senate  of  the  United  States  cannot  be  abrogated  by  the  President 
hut  must  be  superseded  by  new  treaties  negotiated  with  somebody  repre- 
senting China  and  subsequently  ratified  by  the  Senate  of  the  United 

S  t  ii  t  Gfl 

The  Government  of  the  United  States  has  watched  with  sympathetic 
interest  the  nationalistic  awakening  of  China  and  welcomes  every  ad- 
vance made  by  the  Chinese  people  toward  reorganizing  their  system  of 
government.  „  . 

During  the  difficult  years  since  the  establishment  of  the  new  regime  in 
1912,  the  Government  of  the  United  States  has  endeavored  in  every 
way  to  maintain  an  attitude  of  the  most  careful  and  strict  neutrality  as 
among  the  several  factions  that  have  disputed  with  one  another  for 
control  in  China.  The  Government  of  the  United  States  expects,  how- 
ever, that  the  people  of  China  and  their  leaders  will  recognize  the  right 
of  American  citizens  in  China  to  protection  for  life  and  property  during 
the  period  of  conflict  for  which  they  are  not  responsible.  In  the  event 
that  the  Chinese  authorities  are  unable  to  afford  such  protection,  it  is 
of  course  the  fundamental  duty  of  the  United  States  to  protect  the  lives 
and  property  of  its  citizens.  It  is  with  the  possible  necessity  for  this  in 
view  that  American  naval  forces  are  now  in  Chinese  waters.  This  Govern- 
ment wishes  to  deal  with  China  in  a  most  liberal  spirit.  It  holds  no  con- 
cessions in  China  and  has  never  manifested  any  imperialistic  attitude 
toward  that  country.  It  desires,  however,  that  its  citizens  be  given 
equal  opportunity  with  the  citizens  of  the  other  powers  to  reside  in 
China  and  to  pursue  their  legitimate  occupations  without  special  privi- 
leges, monopolies  or  spheres  of  special  interest  or  influence. 
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MESSAGE  OP  SECRETARY  OF  STATE  FRANK  B  KELLOCC 

Zr^r™  °F  SHAXGHAI  «™S 
SETTLEMENT,  FEBRUARY  7,  1927 

Van  A  SVTeMry  °f  St3t1  iDstructed  ^  American  Minister  at  Peking  Mr  John 

sul  General  at  Hankow  an  identic  message  to  General  Chkna  Ka'i  A ,T 

same  tune  Minister  MacMurray  instructed  the  American "3  General  at  SW 
hai  to  take  up  the  subject  with  General  Sun  Chuan-fang.]  2 

By  direction  of  the  Secretary  of  State  of  the  United  States  the  Ameri- 
can Master  has  the  honor  to  make  the  following  communication: 

I  he  fate  of  the  American  interests  in  the  International  Settlement 
durmg  the  course  of  the  internecine  warfare  now  unhappilv  in  progress 
m  China  is  the  occasion  of  great  anxiety  to  the  American  Government 
As  the  result  of  the  efforts  of  two  generations  of  foreigners  and  Cldnese 
this  area  has  acquired  a  foremost  position  among  the  great  ports  of  the 
«  orld.  There  are  now  living  m  the  Settlement  nearly  four  thousand  Amer- 
icans and  probably  thirty  thousand  foreigners  altogether,  who  have 
made  this  settlement  their  home.    The  arrangement  for  this  settlement 
is  of  long  standing  and  made  with  the  local  authorities  of  China  and 
recognized  by  the  National  Government.    Huge  sums  have  been  in- 
vested by  Chinese  citizens  and  the  citizens  of  foreign  nations  in  munici- 
pal and  harbor  improvements  in  buildings  and  in  all  the  paraphernalia 
of  mternat.ona  trade.    The  Settlement  is  the  vital  center  of  commerce 
that  ramifies  through  China  and  extends  throughout  the  world    To  a 
supreme  degree  the  interests  of  the  Chinese  people  and  of  the  people 
of  toreign  nations  requires  that  here  order  shall  prevail     It  is  the  port 
through  which  passes  40%  of  the  trade  in  China  upon  which  millions  of 
Chinese  depend  for  their  livelihood. 

"From  the  earliest  days  the  interests  of  all  nations  in  the  International 
Settlement  have  prospered  in  times  of  peace  and  have  suffered  when 
there  has  been  strife  in  the  region  surrounding  Shanghai  or  in  the  country 
at  large.  In  order  at  least  to  minimize  as  much  as  possible  injury  to 
the  persons  and  property  of  foreigners  and  Chinese  living  at  this  port 
it  has  been  the  uniform  policy  of  the  foreign  residents  of  the  International 
Settlement  and  of  their  Governments  to  keep  the  settlement  aloof  from 
factional  disturbances  and  as  far  as  this  could  be  accomplished  rigor- 
ously to  prevent  it  from  being  utilized  by  any  faction.   The  cooperation 
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of  the  authorities  in  control  of  Kiangsu  Province  in  carrying  out  this 
policy  has  been  asked  and  received  and  it  has  been  remarkably  successful. 

"In  recalling  these  facts  to  the  Chinese  military  commanders,  the 
American  Government  is  confident  that  they  will  lend  their  sincere 
support  to  the  proposal  now  made  —  that  the  International  Settlement 
at  Shanghai  be  excluded  from  the  area  of  armed  conflict  so  that  American 
citizens  and  other  foreigners  may  receive  adequate  protection.  The 
American  Government  will  be  ready  for  its  part  to  become  a  party  to 
friendly  and  orderly  negotiations  properly  instituted  and  conducted 
regarding  the  future  status  of  the  Settlement." 
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STATEMENT  OF  BRITISH  POLICY  IN  CHINA  > 

The  following  statement  dated  February  8,  1927,  from  the  British  Secre- 
tary of  State  for  Foreign  Affairs,  is  circulated  at  his  request  for  the  informa- 
tion of  the  Members  of  the  League  of  Nations. 


I  venture  to  send  you  for  the  information  of  Members  of  the  League 
of  Nations  the  following  statement  of  British  policy  in  China:  — 

Since  1922  British  policy  in  China  has  been  based  on  the  letter  and 
spirit  of  the  agreements  then  reached  at  the  Washington  Conference. 
The  principal  treaty  powers  there  agreed  among  themselves,  in  con- 
junction with  the  representatives  of  the  Chinese  Government,  that  their 
future  policy  should  be  guided  by  certain  general  principles  designed  to 
safeguard  the  integrity  and  independence  of  China,  to  promote  her  po- 
litical and  economic  development  and  the  rehabilitation  of  her  finances 
It  was  agreed  that  she  should  obtain  certain  increases  on  her  treatv 
tariff  in  order  to  provide  the  revenue  required  for  these  purposes.  It  was 
further  agreed  that  a  commission  should  examine  the  question  of  extra- 
territoriality with  a  view  to  amending  the  system  now  in  force  by  the 
elimination  of  abuses  and  accretions  and  by  the  removal  of  limitations 
on  China's  sovereignty,  no  longer  necessary. 

2.  Such  is  the  Washington  Conference  policy  of  His  Majesty's  Gov- 
ernment and  of  the  other  Washington  treaty  powers,  as  defined  in  the 
statement  communicated  by  the  British  Charge  d'Affaires  to  the  rep- 
resentatives of  the  powers  at  Peking  on  the  18th  December  and  pub- 
lished on  the  26th  December,  1926.    As  regards  general  principles,  His 
Majesty's  Government  still  adhere  to  this  policy;  but  its  complete  suc- 
cess depended  on  cooperation  between  the  powers  concerned  and  a  single 
Central  Government  in  China.    Unfortunately,  since  1922,  China  has 
become  more  disunited  than  ever.    For  instance  the  Canton  Govern- 
ment was  in  1922  confined  to  the  city  of  Canton.    Even  then  it  was  in 
revolt  against  the  Central  Government  of  Peking,  and  did  not  consider 
itself  bound  by  the  undertakings  entered  into  by  the  Central  Govern- 
ment's representatives  at  Washington.    That  Canton  Nationalist  Gov- 
ernment has  now  increased  its  authority  over  the  greater  part  of  the 
country  south  of  the  Yangtze  River,  and  claims  to  be  recognized  as  the 
only  Government  of  all  China.    This  fact  has  modified  the  hypothesis 
upon  which  the  Washington  policy  was  based. 


To  the  Secretary-General. 
Sir, 


Foreign  Office, 

8th  February,  1927. 


League  of  Nations,  Official  Journal,  VIII,  p.  292. 
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3.  Further,  the  extremists  of  the  Canton  Nationalist  party  have  singled 
out  the  British  people  for  an  implacable  campaign  of  calumny  and  boy- 
cott. Indeed,  enmity  against  Britain  has  been  deliberately  and  persist- 
ently cultivated  by  this  section  and  their  advisers  in  order  to  promote 
the  solidarity  of  the  Nationalist  party  and  stimulate  its  aggressive 
spirit. 

4.  The  events  of  19-25  provided  the  anti-British  propagandists  with  the 
kind  of  material  most  useful  for  them.  The  Shanghai  International  Set- 
tlement is  governed  by  an  elective  Municipality  which  was  at  that  time 
presided  over  by  an  American  chairman.  This  municipality  has  its  own 
police  force.  In  consequence  of  an  outbreak  of  mob  violence  the  police 
opened  fire.  His  Majesty's  Government  have  no  control  over  these 
police,  but  the  fact  that  they  had  British  officers  was  seized  upon  by  the 
propagandists  to  represent  the  incident  as  an  act  of  British  aggression. 
Similarly,  when  an  armed  procession  of  Chinese  fired  on  the  Anglo- 
French  concession  at  Canton  and  the  troops  in  the  concession  were 
obliged  to  fire  in  self-defense,  the  fact  that  a  part,  though  only  a  part, 
of  those  troops  were  British,  was  again  seized  upon  as  material  for  anti- 
British  propaganda.  The  extremely  friendly  and  considerate  attitude 
of  His  Majesty's  Government  towards  China,  as  shown  at  the  Washing- 
ton Conference  and  on  many  other  occasions,  was  contemptuously  brushed 
aside.  A  boycott  of  Britisli  goods  was  put  into  force  throughout  China, 
and  long  after  the  boycott  had  ceased  in  the  North,  it  was  continued  at 
Canton. 

5.  The  Nationalist  Government  at  Canton  have  now  extended  their 
authority  to  Central  China,  and  with  it  has  spread  the  current  of  anti- 
British  agitation  fomented  by  the  extremists.  At  Hankow,  on  the  3rd 
January,  a  large  and  threatening  mob  attempted  to  break  into  the  British 
concession.  For  a  whole  afternoon  it  was  kept  at  bay  by  a  handful  of 
British  marines,  whose  admirable  discipline  and  self-control  under  the 
most  trying  circumstances  was  beyond  all  praise.  The  marines  were 
pelted  with  bricks  and  stones.  They  had  every  justification  for  firing  in 
self-defense,  but  they  did  not  fire.  Some  of  them  were  knocked  down 
and  injured,  and,  in  the  course  of  bayonet  charges  to  rescue  them,  two 
Chinese  were  injured.  The  statement  that  Chinese  were  killed  is  not 
true.  It  was  clear,  however,  that  the  mob  could  not  be  held  back  indefi- 
nitely except  by  firing,  and  there  could  be  no  doubt  that  such  action 
besides  the  immediate  loss  of  life  involved  would  lead  to  an  attack  by 
force  on  the  British  concession  and  to  a  massacre  of  British  subjects. 
On  the  4th  and  oth  January  the  rioting  continued.  The  Nationalist 
troops  undertook  to  keep  order;  but  without  firing  on  the  rioters  this 
was  impossible  and  no  firing  was  permitted  by  the  Nationalist  Govern- 
ment.  In  the  result  the  concession  was  occupied  by  the  mob,  the  British 
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troops  withdrew  and  then  the  Nationalist  Government  took  the  conces- 
sion over.    It  lias  not  been  returned. 

6  The  seizure  of  the  British  concession  was  an  unjustifiable  attack 
on  the  long-established  rights  of  the  British  commercial  community  It 
was  followed  by  a  similar  event  at  Kiukiang.    It  was  clear  from  "those 
episodes  that  there  is  no  guaranty  for  the  safety  of  British  lives  or  prop- 
erty in  Chinese  cities  under  the  authority  of  the  Nationalist  Govern- 
ment in  the  present  revolutionary  state  of  affairs.    Any  incident  might 
have  led  to  bloodshed.    It  was  equally  clear  that  the  British  forces  on 
the  spot  were  insufficient  to  protect  British  subjects.    It  was  obvious 
that,  with  the  advance  of  the  Nationalist  forces  towards  Shanghai,  similar 
danger  threatened  the  large  British  community  residing  there,  and  the 
immense  interests  which  British  enterprise  has  built  up  in  that  city. 
Further,  whereas  the  comparatively  small  communities  at  Hankow  and 
Iviukiang  could  be  safely  evacuated  to  Shanghai  at  short  notice,  there 
could  be  no  speedy  evacuation  of  the  much  larger  British  population  at 
the  latter  town.    In  these  circumstances,  His  Majesty's  Government 
decided,  as  a  precautionary  measure,  to  send  such  troops  to  China  as 
they  were  advised  were  required  for  the  protection  of  the  British  com- 
munity at  Shanghai.    The  composition  of  this  force  is  in  itself  a  guar- 
anty that  it  can  only  be  utilized  for  the  defensive  purposes  for  which  it 
is  exclusively  intended.    It  is  hoped  that  it  will  soon  be  withdrawn,  or 
better  still  that  it  may  never  have  to  land  in  China;  but  His  Majesty's 
Government  are  determined  that  what  has  happened  at  Hankow  and 
Kiukiang,  shall  not  be  repeated  at  Shanghai,  and  that  the  lives  of  the 
British  community  there  shall  be  protected  against  all  danger. 

7.  The  determination  to  defend  the  lives  of  British  subjects  is,  how- 
ever, only  one  side  of  the  China  policy  of  His  Majesty's  Government. 
In  their  statement  of  the  18th  December,  they  declared  their  readiness 
to  negotiate  on  treaty  revision  and  all  other  outstanding  questions  as 
soon  as  the  Chinese  themselves  had  constituted  a  Government  with 
authority  to  negotiate;  and  pending  the  establishment  of  such  a  Gov- 
ernment to  pursue  a  constructive  policy  so  that  ultimately,  when  treaty 
revision  became  possible,  it  would  be  found  that  part  at  least  of  the 
revision  had  already  been  effected  on  satisfactory  lines.  His  Majesty's 
Government,  therefore,  at  once  proceeded  to  investigate  what  measures 
they  could  take  by  unilateral  action  without  revision  of  treaties  to  meet 
the  aspirations  of  the  Chinese  people.  These  measures  have  now  been 
formulated,  and  were  laid  before  the  Chinese  authorities  in  the  North 
and  the  South  on  the  27th  January  in  a  statement,  copy  of  which  is 
annexed  hereto.  They  imply  an  immediate  and  radical  modification  of 
the  old  treaty  position,  so  far  as  His  Majesty's  Government  are  con- 
cerned, and  are  an  earnest  of  further  modifications  as  soon  as  conditions 
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permit.  But  before  this  can  be  successfully  attempted  it  is  essential  that 
the  official  stimulation  of  anti-British  propaganda  must  cease.  The 
comparative  peace  of  the  greater  part  of  Southern  China  during  the 
last  two  or  three  months  has  proved  that,  when  organized  agitation 
anil  intimidation  are  absent,  friendly  relations  between  the  Chinese  and 
British  people  remain  as  excellent  as  they  have  been  in  the  past. 

8.  The  policy  of  His  Majesty's  Government  is  therefore  a  develop- 
ment, not  a  departure  from  the  Washington  Conference  policy,  as  defined 
in  the  first  paragraph  of  this  statement.  In  accordance  with  Art.  7  of 
the  Washington  China  Treaty,  they  have  communicated  fully  and  frankly 
to  the  Governments  of  the  other  Washington  powers  their  views  regard- 
ing the  situation,  both  as  concerns  the  defense  of  life  at  Shanghai  and 
the  proposed  steps  towards  treaty  revision.  It  is  for  them  to  determine 
to  what  extent  they  feel  able  to  associate  themselves  with  the  policy  of 
His  Majesty's  Government  in  both  its  aspects. 

In  any  case  His  Majesty's  Government  have  felt  it  right  to  make  this 
communication  to  the  League  of  Nations  so  that  its  members  may  have 
before  them  a  full  statement  of  His  Majesty's  Government's  policy  in 
China  and  may  understand  how  completely  it  is  in  accord  with  both 
the  letter  and  the  spirit  of  the  Covenant.  His  Majesty's  Government 
deeply  regret  that  there  does  not  appear  to  be  any  way  in  which  the 
assistance  of  the  League  in  the  settlement  of  the  difficulties  in  China  can 
bo  sought  at  present.  But,  if  any  opportunity  should  arise  of  invoking 
the  good  offices  of  the  League,  His  Majesty's  Government  will  gladly 
avail  themselves  of  it. 

(Signed)  Austen  Chamberlain. 

Measures  for  Treaty  Modification*  as  Communicated  to  the 
Chinese  Authorities  ox  January  27th,  1927 

1.  His  Majesty's  Government  are  prepared  to  recognize  the  modern 
Chinese  law  court-  as  the  competent  courts  for  cases  brought  by  British 
plaintiffs  or  complainants  and  to  waive  the  right  of  attendance  of  a 
British  representative  at  the  hearing  of  such  cases. 

■i.  His  Majesty's  Government  are  prepared  to  recognize  the  validity 
of  a  reasonable  Chinese  nationality  law. 

3.  His  Majesty's  Government  are  prepared  to  apply  as  far  as  practi- 
cable in  Hriti-h  courts  in  China  the  modern  Chinese  civil  and  Commercial 
Code  i  apart  from  Procedure  Codes  and  those  affecting  personal  status) 
and  duly  enacted  subordinate  legislation  as  and  when  such  laws  and 
regulations  are  promulgated  and  enforced  in  Chinese  courts  and  on 
Chinese  citizens  throughout  China. 

4.  Hi-  Majesty's  Government  are  prepared  to  make  British  subjects 
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in  China  liable  to  pay  such  regular  and  legal  Chinese  taxation,  not  in- 
volving discrimination  against  British  subjects  or  British  goods,  as  is  in 
fact  imposed  on  and  paid  by  Chinese  citizens  throughout  China. 

5.  His  Majesty's  Government  are  prepared  as  soon  as  the  revised 
Chinese  Penal  Code  is  promulgated  and  applied  in  Chinese  courts  to 
consider  its  application  in  British  courts  in  China. 

6.  His  Majesty's  Government  are  prepared  to  discuss  and  enter  into 
arrangements,  according  to  the  particular  circumstances  at  each  port 
concerned,  for  the  modification  of  the  municipal  administrations  of  Brit- 
ish concessions  so  as  to  bring  them  into  line  with  the  administrations  of 
the  special  Chinese  administrations  set  up  in  former  concessions  at  Han- 
kow or  for  their  amalgamation  with  neighboring  concessions  or  former 
concessions  now  under  Chinese  control  or  for  the  transfer  of  police  control 
of  the  concession  areas  to  the  Chinese  authorities. 

7.  His  Majesty's  Government  are  prepared  to  accept  the  principle 
that  British  missionaries  should  no  longer  claim  the  right  to  purchase 
land  in  the  interior,  that  Chinese  converts  should  look  to  Chinese  law 
and  not  to  treaties  for  protection,  and  that  missionary,  educational  and 
medical  institutions  will  conform  to  Chinese  laws  and  regulations  applying 
to  similar  Chinese  Institutions. 

Note  1.  When  communicating  these  proposals  to  Mr.  Chen  at  Han- 
kow on  the  27th  January  Mr.  O'Malley  prefaced  them  with  the  following 
paragraph :  — 

"When  a  satisfactory  settlement  has  been  reached  in  respect  to  the 
British  concessions  at  Hankow  and  Kiukiang,  and  when  assurances  have 
been  given  by  the  Nationalist  Government  that  they  will  not  counte- 
nance any  alteration  except  by  negotiation  of  the  status  of  the  British 
concessions  and  international  settlements,  His  Majesty's  Government 
will  be  prepared  to  concede  at  once  and  on  the  lines  indicated  in  the 
enclosure  hereto  a  part  of  what  is  desired  of  them  by  the  Chinese  Nation- 
alist party.  So  liberal  and  generous  a  step  cannot  in  their  view  be  re- 
garded otherwise  than  as  an  earnest  of  the  fair  and  conciliatory  spirit 
with  which  they  are  animated." 

Note  2.    The  words  italicized  in  paragraph  6  were  omitted  from  Mr 
Lampson's  communication  to  Dr.  Koo. 
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HOUSE  CONCURRENT  RESOLUTION  46 

Presented  by  Stephen  G.  Porter,  Congressman  from  Pennsyl- 
vania, Passed  by  House  of  Representatives,  February  21, 
1927  1 

Whereas  the  United  States  in  its  relations  with  China  has  always 
endeavored  to  act  in  a  spirit  of  mutual  fairness  and  equity  and  with 
due  regard  for  the  conditions  prevailing  from  time  to  time  in  the  two 
countries,  and  since  the  development  of  conditions  in  China  makes  it 
desirable  that  the  United  States  at  the  present  time,  in  accordance  with 
its  traditional  policy,  should  take  the  initiative  in  bringing  about  a  read- 
justment of  its  treaty  relations  with  China:  Therefore  be  it 

Resolved  by  the  House  of  Representatives  (the  Senate  concurring),  That 
the  President  of  the  United  States  be,  and  he  hereby  is,  respectfully 
requested  to  enter  into  negotiations  with  duly  accredited  agents  of  the 
Republic  of  China,  authorized  to  speak  for  the  people  of  China,  with  a 
view  to  the  negotiation  and  the  drafting  of  a  treaty  or  of  treaties  be- 
tween the  United  States  of  America  and  the  Republic  of  China  which 
shall  take  the  place  of  the  treaties  now  in  force  between  the  two  coun- 
tries, which  provide  for  the  exercise  in  China  of  American  extraterritorial 
or  jurisdictional  rights  or  limit  her  full  autonomy  with  reference  to  the 
levying  of  customs  dues  or  other  taxes,  or  of  such  other  treaty  provisions 
as  may  be  found  to  be  unequal  or  nonreciprocal  in  character,  to  the  end 
that  henceforth  the  treaty  relations  between  the  two  countries  shall  be 
upon  an  equitable  and  reciprocal  basis  and  will  be  such  as  will  in  no 
way  offend  the  sovereign  dignity  of  either  of  the  parties  or  place  obstacles 
in  the  way  of  realization  by  either  of  them  of  their  several  national 
aspirations  or  the  maintenance  by  them  of  their  several  legitimate  do- 
mestic policies. 

1  Congressional  Record,  69th  Cong.,  2nd  sess.,  Vol.  68,  p.  4317. 
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TERMS  PRESENTED  SIMULTANEOUSLY  BY  THE  CONSU- 
LAR REPRESENTATIVES  OF  THE  UNITED  STATES 
GREAT  BRITAIN,  JAPAN,  FRANCE  AND  ITALY,  TO 
EUGENE  CHEN  AT  HANKOW  AND  TO  THE  REPRESENT- 
ATIVE OF  GENERAL  CHIANG  KAI-SHEK  AT  SHANGH\I 
ON  APRIL  11,  1927 

Under  the  American  Government  I  am  directed  by  the  American 
Minister  to  present  to  you  the  following  terms  (which  are  simultaneously 
being  communicated  to  General  Chiang  Kai-Shek,  Commander-in-Chief 
of  the  Nationalist  armies)  for  the  prompt  settlement  of  the  situation 
created  by  the  outrages  against  American  nationals  committed  by 
Nationalist  troops  at  Nanking  on  March  24  last: 

1.  Adequate  punishment  of  the  commanders  of  the  troops  responsible 
for  the  murders,  personal  injuries  and  indignities  and  material  damage 
done  as  also  of  all  persons  found  to  be  implicated. 

2.  Apology  in  writing  by  the  Commander-in-Chief  of  the  Nationalist 
army  including  an  express  written  undertaking  to  refrain  from  all  forms 
of  violence  and  agitation  against  foreign  lives  and  property. 

3.  Complete  reparation  for  personal  injuries  and  material  damage 
done. 

Unless  the  Nationalist  authorities  demonstrate  to  the  satisfaction  of 
the  interested  Governments  their  intention  to  comply  promptly  with 
these  terms  the  said  Governments  will  find  themselves  compelled  to  take 
such  measures  as  they  consider  appropriate. 
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NOTE  IN  REPLY  FROM  EUGEXE  CHEN  DELIVERED  TO 
THE  AMERICAN  CONSUL  GENERAL  AT  HANKOW,  MR. 
FRANK  P.  LOCKHART,  ON  APRIL  14,  1927 

One.  The  Minister  of  Foreign  Affairs  of  the  Nationalist  Government 
is  in  receipt  of  the  United  States  Government's  note  dated  April  11,  1927, 
formulating  terms  "for  the  prompt  settlement  of  the  situation  created  by 
the  outrages  against  American  nationals  committed  by  the  Nationalist 
troops  at  Nanking  on  24th  of  March  last." 

Two.  In  reply  to  the  American  demand  for  "complete  reparations 
for  the  personal  injuries  and  material  damage  done",  the  Nationalist 
Government  are  prepared  to  make  good  all  damage  done  to  the  American 
Consulate  at  Nanking  on  the  ground  that,  whether  or  not  such  damage 
was  caused  by  Northern  rebels  or  others  as  stated  in  the  preliminary 
statement  issued  by  the  Nationalist  Government  on  March  31st  last, 
the  fact  remains  that  the  American  Consulate  on  Chinese  territory  has 
been  violated. 

Three.  As  regards  reparation  for  personal  injuries  to  American 
nationals  and  other  material  damage  done,  the  Nationalist  Government 
are  prepared  to  make  all  reasonable  and  necessary  reparation  except  in 
case  where  it  can  be  definitely  proven  that  the  same  have  been  caused  by 
the  British-American  naval  bombardment  of  Nanking  on  March  24th  or 
hy  Northern  rebels  and  agents  provocateurs. 

Four.  The  demand  for  the  "adequate  punishment  of  commanders  of 
the  troops  responsible  for  the  murders,  the  personal  injuries  and  indig- 
nities and  material  damage  done  as  also  of  all  persons  found  to  be  impli- 
cated," necessarily  assumes  the  guilt  of  the  Nationalist  forces  who  cap- 
tured Nanking.  While  this  guilt  is  contained  (denied)  in  the  preliminary 
statement  issued  on  March  31st,  a  rigid  government  inquiry  is  being  con- 
ducted in  order  to  ascertain  the  exact  facts  of  the  case,  including  verifi- 
cation of  the  outstanding  facts  reported  to  the  military  council  by  General 
Cheng  Chien,  who  took  Nanking,  that  his  forces  rounded  up  and  captured 
approximately  thirty  thousand  Northern  soldiers  with  rifles,  besides 
thousands  of  camp  followers,  inside  the  city  of  Nanking  itself.  General 
Cheng  Ch  ien  has  also  reported  that  a  number  of  those  implicated  have 
been  executed.  The  Nationalist  Government  proposes  that  the  question 
of  punishment  should  await  the  findings  of  either  the  Government  inquiry 
now  in  progress  or  of  an  international  commission  of  inquiry  to  be  im- 
mediately instituted  by  the  Nationalist  Government  and  the  United 
Stat.-s  Government.  As  the  laws  of  nations  and  the  recognized  practice 
of  civilized  states  prohibit  the  bombardment  of  a  city  on  the  territory  of 
a  friendly  state,  the  Nationalist  Government  propose  that  the  comtnis- 
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sion  of  inquiry  shall  also  investigate  the  circumstances  of  the  bombard- 
ment of  the  unfortified  city  of  Nanking  by  the  naval  forces  of  the  United 
btates  Government  on  March  24th,  last. 

Five.  The  demands  for  an  "apology  in  writing  by  the  commander- 
in-chief  of  the  Nationalist  army  including  an  expressed  written  under- 
taking to  refrain  from  all  forms  of  violence  and  agitation  against  foreign 
lives  and  property,"  is,  so  far  as  an  apology  is  concerned,  justified  onlv  on 
the  proof  of  Nationalist  guilt  for  the  disturbances  at  Nanking.  The 
Nationalist  Government,  therefore,  propose  that  the  question  of  an 
apology  should  also  wait  the  determination  of  the  question  of  guilt 
either  by  the  Government  inquiry  now  in  progress  or  by  the  proposed 
international  commission  of  inquiry.  In  the  meantime,  the  Nationalist 
Government  hereby  repeat  the  expression  of  profound  regret  which  the 
Minister  for  Foreign  Affairs  communicated  to  the  United  States  Govern- 
ment directly  it  was  reported  to  him  that  the  American  Consulate  at 
Nanking  had  been  violated. 

Six.  The  Nationalist  Government,  as  a  reasonable  governing  body, 
naturally  can  not  countenance  the  use,  in  any  form,  of  violence  and 
agitation  against  foreign  lives  and  property.  Indeed,  the  protection  of 
foreign  lives  and  property  has  been  repeatedly  declared  to  be  the  settled 
policy  of  the  Nationalist  Government.  The  proper  authorities  of  the 
Nationalist  army  will,  of  course,  be  instructed  not  only  to  give  a  written 
undertaking  in  th  is  sense  but  to  see  that  effective  measures  are  taken  to 
afford  proper  protection  to  foreign  lives  and  property. 

Seven.  The  Nationalist  Government,  however,  would  be  lacking  in 
candor  if  they  should  fail  to  regard  and  emphasize  that  the  best  guaranty 
for  the  effective  protection  of  American  and  other  foreign  lives  and  prop- 
erty in  China  lies  in  the  removal  of  the  fundamental  cause  of  the  present 
troubled  relations  between  Nationalist  China  and  the  powers  who  con- 
tinue to  sustain  the  regime  of  the  unequal  treaties.  It  is  these  inequitable 
treaties  that  constitute  the  chief  danger  to  foreign  lives  and  property  in 
China,  and  this  danger  will  persist  as  long  as  effective  government  is 
rendered  difficult  by  foreign  insistence  on  conditions  which  are  at  once  a 
humiliation  and  a  menace  to  a  nation  that  has  known  greatness  and  is 
today  conscious  of  renewed  strength. 

Eight.  The  Nationalist  Government,  accordingly,  are  prepared  and 
ready  to  appoint  delegates  to  negotiate  with  delegates  of  the  United 
States  between  Nationalist  China  and  the  United  States  of  America  on 
terms  which,  while  assuring  the  legitimate  interests  of  the  latter,  shall 
modernize  international  intercourse  between  the  two  countries. 
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ADDRESS  OF  PRESIDENT  COOLIDGE  AT  THE  DINNER  OF 
THE  UNITED  PRESS,  NEW  YORK  CITY,  APRIL  25,  1927 

[Excerpt.] 

Another  important  problem  in  our  foreign  intercourse  relates  to  China. 
That  countrv  is  undergoing  a  revolutionary  convulsion.  It  is  broken  up 
into  several" separate  parts,  each  claiming  to  represent  a  government, 
none  of  which  we  have  recognized.  Our  main  difficulty  here  is  the  pro- 
tection of  the  life  and  property  of  our  citizens.  We  have  many  mission- 
aries there  and  some  commercial  establishments.  We  have  nothing  in 
the  way  of  concessions.  We  have  never  occupied  any  territory.  Our 
citizens'  are  being  concentrated  in  ports  where  we  can  protect  them  and 
remove  them.  It  is  solely  for  this  purpose  that  our  warships  and  marines 
are  in  that  territory. 

While  this  process  was  going  on  the  unfortunate  incident  arose  at 
Nanking.  One  of  our  citizens  was  murdered,  another  was  wounded,  our 
consulate  was  violated,  and  when  the  house  in  which  our  people  had 
taken  refuge  was  surrounded  and  they  were  actually  under  fire  it  became 
necessary  for  one  of  our  ships,  and  one  of  the  British  ships  in  the  harbor, 
to  lay  down  a  barrage,  to  drive  away  the  soldiers  and  the  mob  who  were 
making  the  attack  and  to  enable  our  citizens  to  reach  a  place  of  safety 
on  our  ships  in  the  river.  We  presented  with  the  other  powers  who  had 
suffered  like  attacks  identic  notes  of  protest,  to  which  a  reply  has  been 
made,  which  although  conciliatory  in  tone  and  to  a  certain  degree  respon- 
sive, leaves  the  final  disposition  of  the  issue  a  matter  for  further  considera- 
tion by  our  Government. 

Weeks  ago  we  saw  this  situation  developing  and  sent  a  suggestion  to 
the  contending  factions  that  they  exclude  the  foreign  quarters  of  the  city 
of  Shanghai  from  the  area  of  military  operations.  This  they  failed  to  do, 
making  the  dispatch  of  our  forces  necessary.  In  a  public  statement  issued 
by  our  Secretary  of  State  on  the  27th  of  January  we  indicated  that  we  were 
ready  to  negotiate  a  treaty  giving  China  complete  tariff  autonomy  and 
to  negotiate  the  release  of  extraterritorial  rights  as  soon  as  China  is 
prepared  to  give  protection  to  American  citizens  and  their  property. 
The  friendship  of  America  for  China  has  become  proverbial.  We  feel  for 
her  the  deepest  sympathy  in  these  times  of  her  distress.  We  have  no 
disposition  to  do  otherwise  than  to  assist  and  encourage  every  legitimate 
aspiration  for  freedom,  for  unity,  for  the  cultivation  of  a  national  spirit, 
and  the  realization  of  a  republican  form  of  government.  In  the  turmoil 
and  strife  of  the  present  time  we  realize  fully  that  forces  may  be  let  loose 
temporarily  beyond  their  power  to  control,  which  may  do  injury  to 
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American  nationals.  It  is  to  guard  against  that  eventuality  that  our 
p/evail^d  "W  'I"  Tterrnd  t0  d°  What  Chba  M  would  do  "pea 

Sdby  any  f       is^rassrs  ssi  3 

quiet  down  and  some  form  of  authority  will  emerge,  which  will™  doubt 

WePZn    f    makC  adCqUate  S6ttlement  f°r  an^  we  have  suffered 

We  shall,  of  course  maintain  the  dignity  of  our  Government  and  insist 
upon  proper  respect  being  extended  to  our  authority.  But  our  actions 
clltoir  bG  thOSC  °f  E  frieDd  S0,idt0US  f°r  tL  well-being^the8 
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THE  IMPERIAL  CONFERENCE 1 

Br 

A.  LAWRENCE  LOWELL 


Almost  universal  approval,  in  Great  Britain  and  all  the  self- 
governing  Dominions,  has  greeted  the  conclusions  of  the  Imperial 
Conference;  and  this  on  the  part  both  of  those  who  desire  to  in- 
crease and  of  those  who  desire  to  lessen  the  solidarity  of  the 
Empire.  By  many  commentators  the  report  adopted  by  the 
conference  is  thought  to  be  merely  a  statement  of  existing  rela- 
tions; by  others  it  is  regarded  as  another  step  in  the  process 
that  has  long  been  going  on.  To  appreciate  how  far  each  of  these 
points  of  view  is  true,  one  must  be  acquainted  with  the  history 
of  self-government  in  the  colonies  and  of  their  relations  to  the 
mother  country.  Treating  the  subject  in  his  lectures  on  the 
third  British  Empire,  Mr.  Alfred  Zimmern  2  is  quite  right  in  say- 
ing that  this  history  is  better  traced  in  the  case  of  Canada  than 
elsewhere,  because  there  the  process  began  earliest,  has  been  most 
continuous,  and  whatever  was  achieved  in  her  case  has  been 
adopted  later  elsewhere. 

Thirty  years  after  the  conquest  of  Canada  in  the  Seven  Years' 
War,  representative  assemblies  were  created  in  the  two  provinces 
of  L'pper  and  Lower  Canada,  the  people  of  the  former  being 
English,  those  of  the  latter  mainly  French;  but  in  each  of  these 
provinces  the  governor,  appointed  by  the  Crown,  and  the  elected 
assembly  failed  to  work  in  harmony,  and  there  resulted  the  friction 
which  is  ordinarily  produced  by  that  method  of  constituting  the 
executive  and  legislative  organs  in  a  dependency.  It  continued 
until  in  1837  rebellions  broke  out  in  both  provinces.  These  were 
in  each  case  easily  suppressed,  but  led  to  Lord  Durham's  famous 
report,  in  which  he  urged  that  the  ministers  of  the  royal  governor 
should  be  responsible  in  domestic  matters  to  the  Canadian  assem- 
blies, as  the  King's  ministers  are  to  Parliament.    The  principle 

1  Reprinted  from  Foreign  Affairs  (New  York),  Vol.  5,  p.  379. 
1  The  Third  British  Empire,  by  Alfred  Zimmern,  1920. 
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IW?  j  t  -?  gn'  In  1859  the  U™ted  Provinces  of 
Upper  and  Lower  Canada  passed  an  aot  for  a  proteet™7utv 
on  fore.gn  goods,  including  those  coming  from  Great  BriW 

kT«  ■?•  u      "'other  Places.   In  spite,  however,  of  opnosition 

the  S^fT^f ""^  «<™™«ni  yielded  an™ 

tne  right  of  a  self-governing  colony  to  place  a  tariff  nn  knti, 
foreh  and  British  goods  was%hereby  estaSed    &        *  ^ 
,  A  still  wider  extension  of  control  over  foreign  relations  was 
just  beginning.    A  reciprocity  treaty  had  beer!  Jen 
Canada  and  the  United  States  in  1854,  and  the  principle  of  leav 
mg  the  self-governing  colonies  free  to  manage  their  own  trade 
re  ations  was  gradually  enlarged  until  by  th/time  of  S  Great 
W  ar  it  had  come  to  be  the  habit  not  to  include  them  in  British 
commercial  treaties  without  their  own  consent.   Obviously  these 
colonies  had  outgrown  the  condition  where  each  of  them  could 
be  regarded  as  an  isolated  community,  intrusted  with  the  man- 
agement of  its  own  local  affairs,  but  having  no  direct  relations 
with  the  rest  of  the  world.   There  were  common  inlerests  in  the 
Empire  to  be  considered,  and  from  1887  a  series  of  colonial  con- 
ferences were  held  m  Canada.    In  1907  the  title  Imperial  Con- 
ference came  into  use  for  these  meetings,  which  became  more 
maportant  more  truly  consultative,  and  took  place  in  London. 
In  that  of  1911  the  Government  of  Great  Britain  suggested  con- 
tributions to  its  navy;  but  Canada  and  Australia  preferred  small 
navies  of  their  own.   Three  years  later  came  the  war 

This  brief  sketch  may  be  summarized  by  saying  that  Canada, 
followed  by  the  other  self-governing  colonies,  had  from  time  to 
time  been  asking  for  a  greater  degree  of  autonomy,  which  was 
always  granted  when  the  demand  appeared  to  be  serious.  In 
fact,  while  it  was  possible  to  describe  with  some  accuracy  the 


"dominion"  nationality 
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relation  of  each  of  these  colonies  to  the  mother  country  at  any 
one  time,  the  practical  situation  was  that  they  could  obtain  any 
amount  of  autonomy  that  they  earnestly  desired.  It  was  per- 
fectly understood  that  neither  the  Cabinet  nor  the  Parliament 
at  Westminster  would  resist  such  a  demand,  and  hence  that  the 
nature  of  the  connection  with  the  mother  country  would  be 
determined  by  the  progressive  wishes  of  the  colonies.  A  symp- 
tom of  the  adolescence  of  these  communities  appears  in  the  fact 
that  about  this  time  they  preferred  to  be  called  dominions,  taking 
the  name  used  for  Canada  in  the  British  North  America  Act  of 
1867,  which  is  in  effect  the  present  constitution  of  Canada.  It 
may  be  observed,  also,  that  there  was  no  general  desire  on  the 
part  of  either  Briti-h  or  dominion  statesmen  to  form  a  federa- 
tion, or  set  up  a  common  political  organ.  The  control  of  the 
Government  at  Westminster  was  slackening,  and  nothing  was 
being  prepared  to  take  its  place. 

The  war  showed  the  magnificent  readiness  of  the  dominions 
to  play  their  part,  and  stand  beside  the  mother  country,  in  her 
great  struggle;  but  at  the  same  time  it  developed  a  stronger 
sense  of  nationality  in  each  of  them.  This  was  shown  at  the 
Imperial  Conference  of  1017,  where  Resolution  IX,  after  declar- 
ing that  the  constitutional  relations  of  the  component  parts  of 
the  Empire  should  form  the  subject  of  a  special  Imperial  Con- 
ference after  the  war,  went  on  to  say  —  1 

They  deem  it  their  duty,  however,  to  place  on  record  their  view  that 
any  such  readjustment,  while  thoroughly  preserving  all  existing  powers 
of  self -government  and  complete  control  of  domestic  affairs,  should  be 
based  upon  a  full  recognition  of  the  Dominions  as  autonomous  nations 
of  an  Imperial  Commonwealth,  and  of  India  as  an  important  portion  of 
the  same,  should  recognize  the  right  of  the  Dominions  and  India  to  an 
adequate  voice  in  foreign  policy  and  in  foreign  relations,  and  should 
provide  effective  arrangements  for  continuous  consultation  in  all  im- 
portant matters  of  common  Imperial  concern,  and  for  such  necessary 
concerted  action,  founded  on  consultation,  as  the  several  governments 
may  determine. 

It  may  be  observed  that  the  Dominions  are  spoken  of  as  "na- 
tions" with  their  "several  governments,"  but  although  some- 
thing was  said  by  Borden  of  Canada,  Smuts  of  South  Africa  and 

1  Cf.  Appendix,  p.  C21. 
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Ward  of  New  Zealand  about  the  equality  of  the  nations  compos- 
ing the  Imperial  Commonwealth,  there  is  no  such  statement  in  the 
resolution;  and,  indeed,  it  conveys  the  impression  of  autonomy 
m  domestic  matters  and  an  adequate,  but  not  necessarily  equal 
or  independent,  voice  in  foreign  affairs.  Apparently  it  was  un- 
derstood otherwise  in  the  Dominions,  for  in  March,  1919,  when 
the  treaty  of  peace  was  being  discussed  and  they  were  claiming 
the  right  to  become  parties  thereto,  they  declared  that:  1  "The 
Crown  is  the  supreme  executive  in  the  United  Kingdom  and  in 
all  the  Dominions,  but  it  acts  on  the  advice  of  different  minis- 
tries within  different  constitutional  units;  and  under  Resolution 
IX  of  the  Imperial  War  Conference,  1917,  the  organization  of 
the  Empire  is  to  be  based  upon  equality  of  nationhood."  Acting 
on  this  principle,  the  Dominions  signed  the  peace  treaties  and 
became  Members  of  the  League  of  Nations  as  distinct  and 
separate  states. 

_  From  this  time  the  leading  Dominions  were  anxious  to  estab- 
lish fully  the  international  character  of  their  autonomy  and  equal- 
ity of  nationhood.    Canada  asked,  and  obtained,  the  right  to 
send  a  minister  of  her  own  to  Washington,  a  privilege  which  she 
is  acting  upon  only  at  this  moment;  while  the  Irish  Free  State, 
when  given  the  same  position  as  Canada,  sent  her  minister  at 
once.    The  consequences  of  the  status  attained  began  to  be 
rapidly  drawn.   When  the  Great  War  broke  out,  every  foreigner 
would  have  assumed  that  Great  Britain  being  at  war,  all  parts  of 
the  Empire  were  so  likewise;  but  when,  after  it  was  over,  the 
question  arose  of  preventing  by  force  the  Turks  from  crossing 
into  Europe,  the  Premier  of  Canada  said  that  her  Parliament 
must  determine  whether  the  country  should  take  part  in  a  war 
in  which  other  parts  of  the  British  Empire  might  be  involved. 
Later,  when  the  treaty  was  made  with  Turkey  at  Lausanne,  he 
took  the  ground  that  the  Canadian  Government  assumed  no 
responsibility  for  treaties  which  it  did  not  help  to  negotiate;  and 
the  treaty  has  remained  unratified  by  Canada.  2    Again,  the 
failure  of  the  Protocol  for  Pacific  Settlement  of  International 
Disputes  was  due  to  the  refusal  of  the  Dominions  to  accept  it,3  a 

1  See  Appendix,  p.  624.  « 

2  The  ratification  was  in  the  name  of  the  "British  Empire,"  without  further 
specification  (League  of  Nations,  Treaty  Series,  XXVIII,  p.  13);  cf.  p.  611. 

3  League  of  Nations,  Official  J 'ovrnal,  VI,  p.  128,  446,  1213,  1214,  1216. 
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policy  of  aloofness  which  they  maintained  in  the  case  of  the 
Locarno  pact,  while  approving  of  Great  Britain's  binding  her- 
self thereby.  So  much  for  the  right  of  the  Dominions  to  refuse 
to  be  bound  by  treaties  made  by  the  mother  country. 

Meanwhile,  Canada  had  gone  a  step  farther  in  claiming  the 
right  to  make  treaties  by  herself,  without  the  interference  of 
Great  Britain.  In  1923  the  treaty  regulating  the  halibut  fishery 
on  the  Pacific  coast  was  negotiated  between  Canada  and  the 
United  States;  and  the  method  of  its  execution  was  felt  to  pre- 
sent a  test  case.  Canada  asked  that  it  should  be  signed  by  her 
representative  alone.  This  the  British  Ambassador  at  Washing- 
ton, acting  evidently  under  instructions  from  the  Secretary  of 
State  for  Foreign  Affairs,  refused.  The  Canadian  Cabinet  in- 
sisted, and  finally,  after  obvious  disagreement  between  the  colo- 
nial and  foreign  offices  in  Downing  Street,  the  latter  gave  way, 
and  the  treaty  bore  the  signature  of  the  Canadian  agent  alone. 
At  this  point  the  United  States  Senate,  quite  unconscious  of 
Canada's  object,  curiously  blind  to  its  aspirations,  and  fearing 
that  the  treaty  would  not  prevent  the  taking  of  halibut  by  fishing 
boats  belonging  to  inhabitants  of  the  British  Isles,  inserted  in  the 
ratification  an  understanding  "that  none  of  the  nationals  and  in- 
habitants and  vessels  and  boats  of  any  other  part  of  Great  Britain 
shall  engage  in  halibut  fishing  contrary  to  any  of  the  provisions  of 
this  treaty;"  a  reservation  that  would,  of  course,  necessitate  the 
signature  of  the  treaty  by  the  British  ambassador.  Thereupon 
Canada  waited,  the  matter  was  explained,  the  Senate  withdrew 
its  reservation,  and  the  treaty  was  ratified.  At  the  Imperial 
Conference  that  same  autumn  the  question  of  the  making  of 
treaties  of  course  came  up,  and  characteristically  enough,  with- 
out any  express  declaration  on  the  subject,  the  conference  passed 
a  resolution  which  assumed  the  right  of  each  dominion  to  make 
its  own  treaties  and  provided  for  the  forms  of  signature.  1 

Such  was  the  situation  at  the  time  the  recent  Imperial  Con- 
ference met  on  October  19,  1926.  One  of  its  first  acts  was  to 
refer  the  question  of  interimperial  relations  to  a  committee  which 
included  the  Prime  Ministers  of  Canada,  Australia,  New  Zealand, 
South  Africa  and  Newfoundland,  the  Vice  President  of  the  Ex- 
ecutive Council  of  the  Irish  Free  State,  the  Secretary  of  State 

1  See  Appendix,  p.  063. 
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for  India,  and  the  British  SecrptanVc,  «f  c+  *    r     -r.  . 

mittee  made  on  November  18  »  m™,.f         u  ■ 
adonted  Kv        J  f  /,       reP°rt'  whlch  was  unanimously 

adopted  by  the  conference  the  next  dav.  It  is  not  a  statute  nr 
treaty,  much  less  a  constitution,  and  "some  of  its  reeommenda 
tions  will  require  legislation  to  give  them  effect  •  L7  »TJ T  ,  " 
ration  of  the  relations  between"  the  -S^i^^ 
the  Empire  it  may  be  regarded  as  conclusive;  and  Lre  hmZ  hi 
well  to  observe  that  the  term  Empire  includes  all  the  den^nden 
cies,  whereas  the  group  of  self-governing  portions  thereofTnow 
known  as  the  British  Commonwealth  of  Nations 

bv  aLT^L^T  bJ  Saying  that-  "n°thing  WouId  be  gai^d 
by  attempting  to  lay  down  a  constitution  for  the  British  Em- 
pire,   which  "bears  no  real  resemblance  to  any  other  organiza- 
tion which  now  eX1sts  or  has  ever  yet  been  tried  »   It  goefon  to 
define  the  position  and  mutual  relations  of  Great  Britain  and  the 
Doimmons  as  follows:    "They  are  autonomous  communities 
^  Inn  the  British  Empire,  equal  in  status,  in  no  way  subordt 
nated  one  to  another  m  any  aspect  of  their  domestic  or  external 
affairs,  though  united  by  a  common  allegiance  to  the  Crown,  and 
freely  associated  as  members  of  the  British  Commonwealth  of 
Nations      Commenting  on  this,  the  committee  remarked  that 
geographical  and  other  conditions  made  federation  impossible 
S?rt?wS  alte7^v«^f.s  autonomy;  that  free  institutions 
are  the  hfeblood of  the  British  Empire,  free  cooperation  its  in- 
strument and    though  every  Dominion  is  now,  and  must  always 
remain,  the  sole  judge  of  the  nature  and  extent  of  its  coopera- 
tion, no  cause  will,  m  our  opinion,  be  thereby  imperiled  " 

To  satisfy  the  Irish  Free  State,  the  report  proceeds  to  advise 
that  m  the  royal  title  the  words  "of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  of  the  British  Dominions  bevond 
the  seas  King,    etc.,  should  be  changed  to  "of  Great  Britain 
Ireland  and  the  British  Dominions  beyond  the  seas  Kin<r  "  etc  1 
This  has  provoked  objection  from  Ulster,  but  has  no  significance 
for  the  relation  between  the  mother  country  and  the  Dominions 
The  next  clause  deals  with  the  position  of  the  governor  General 
and  is  of  much  greater  importance.   It  declares  that  this  officer 

iffi fe/°r       ChaDge  ^  PaSSCd  hy  the  Parliament  at  West- 
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holds  "in  all  essential  respects  the  same  position  in  relation  to 
the  administration  of  public  affairs  in  the  Dominion  as  is  held 
by  His  Majesty  the  King  in  Great  Britain,  and  that  he  is  not  the 
representative  or  agent  of  His  Majesty's  Government  in  Great 
Britain  or  of  any  department  of  that  Government.  ...  It 
was  thought  that  the  recognized  official  channel  of  communica- 
tion should  be  in  future  between  Government  and  Government 
direct."  That  is  certainly  an  innovation,  but  it  follows  logically 
from  the  equality  of  status,  for  it  means  that  the  representative 
of  the  Crown  in  a  Dominion  shall  be  advised  wholly  by  the  Cabi- 
net there,  and  shall  be  in  nowise  responsible  to  the  Cabinet  in 
Great  Britain. 

The  same  principle  applies  to  legislation  and  the  royal  disal- 
lowance of  dominion  acts.  The  committee,  therefore,  proposed 
to  place  "on  record  that,  apart  from  provisions  embodied  in 
constitutions  or  in  specific  statutes  expressly  providing  for  res- 
ervation, it  is  recognized  that  it  is  the  right  of  the  Government 
of  each  Dominion  to  advise  the  Crown  in  all  matters  relating  to 
its  own  affairs.  Consequently,  it  would  not  be  in  accordance 
with  constitutional  practice  for  advice  to  be  tendered  to  His 
Majesty  by  His  Majesty's  Government  in  Great  Britain  in  any 
matter  appertaining  to  the  affairs  of  a  Dominion  against  the 
views  of  the  Government  of  that  Dominion;"  and  "the  consti- 
tutional practice  is  that  legislation  by  the  Parliament  at  West- 
minster applying  to  a  Dominion  would  only  be  passed  with  the 
consent  of  the  Dominion  concerned."  The  details  are  to  be 
worked  out  by  a  committee,  —  the  appointment  of  another  com- 
mittee being  recommended  to  consider  uniformity  in  shipping 
legislation. 

The  thorny  question  of  appeals  to  the  Judicial  Committee  of 
the  Privy  Council  was  left  to  each  part  of  the  Empire  primarily 
affected,  with  the  proviso  that  where  issues  were  raised  in  which 
other  parts  were  also  concerned,  changes  in  the  present  system 
should  be  carried  out  only  after  consultation  and  discussion. 

A  larger  part  of  the  report  is  devoted  to  relations  with  foreign 
countries  than  to  any  other  subject,  and,  as  the  conference  of 
1923  assumed  the  right  to  make  separate  treaties,  so  this  one 
assumes  the  right  of  separate  negotiations  of  all  kinds;  recom- 
mendations, however,  being  made  about  giving  notice  of  any 
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matters  that  might  interest  other  parts  of  the  Empire.  Standard 
forms  of  treaties  are  set  forth,  to  conform  more  than  those  hith- 
erto in  use  to  the  principle  of  equality  among  the  members  of  the 
British  Commonwealth  of  Nations.    In  regard  to  the  general 
conduct  of  foreign  affairs,  it  "was  frankly  recognized  that  in  this 
sphere,  as  in  the  sphere  of  defense,  the  major  share  of  responsi- 
bility rests  now,  and  must  for  some  time  continue  to  rest,  with 
His  Majesty's  Government  in  Great  Britain.  Nevertheless,  prac- 
tically all  the  Dominions  are  engaged  to  some  extent,  and  some 
to  a  considerable  extent,  in  the  conduct  of  foreign  relations, 
particularly  those  with  foreign  countries  on  their  borders. 
We  felt  that  the  governing  consideration  underlying  all  discus- 
sions of  this  problem  must  be  that  neither  Great  Britain  nor  the 
Dominions  could  be  committed  to  the  acceptance  of  active  obli- 
gations^ except  with  the  definite  assent  of  their  own  Govern- 
ments."   "In  cases  other  than  those  where  Dominion  ministers 
were  accredited  to  the  heads  of  foreign  states,  it  was  agreed  to  be 
very  desirable  that  the  existing  diplomatic  channels  should  con- 
tinue to  be  used  as  between  the  Dominion  Governments  and 
foreign  Governments,  in  matters  of  general  and  political  con- 
cern."   In  short,  the  Dominions  can,  if  they  choose,  send  min- 
isters of  their  own  to  foreign  countries,  but  until  this  is  necessary 
they  are  advised  to  use  the  diplomats  of  Great  Britain. 

The  conference  discussed  also  matters  relating  to  cooperation 
in  defense,  to  registry  of  British  nationality,  to  economic  ques- 
tions, etc.;  but  none  of  these  affects  the  autonomy,  or  equality, 
of  the  members  of  the  British  Commonwealth  of  Nations. 

The  results  of  the  conference  may  be  considered  under  three 
aspects,  —  legal,  political  and  cooperative. 

The  legal  may  prove  to  be  the  least  important,  and  it  is  cer- 
tainly the  simplest.  Assuming  that  the  statements  in  the  report 
are  final  and  will  be  carried  into  effect,  the  Dominions  are  no 
longer  to  be  in  any  way  under  the  control  of  Great  Britain,  or 
subject  to  her  authority.  She  stands  only  in  the  position  of  a 
primus  inter  pares,  for  all  are  equal.  The  sole  legal  bond  is  the 
King.  It  is  more  accurate  to  say  the  King  than  the  Crown,  for 
the  latter  in  Great  Britain  includes  all  the  functions  vested 
therein  by  acts  of  Parliament,  which  are  not  always  the  same  in 
the  Dominions.   Again,  it  might  be  misleading  in  this  connection 
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to  speak  of  the  King  as  the  sovereign,  for  the  British  use  that 
term  in  two  different  senses.  Popularly  it  is  used  for  the  wearer 
of  the  Crown;  but  among  political  philosophers  it  means  the 
ultimate  source  of  authority,  and  in  that  sense  the  sovereignty 
in  Great  Britain,  although  delegated  to  Parliament,  resides  in 
the  last  resort  in  the  electorate,  as  from  this  time  forth  it  will 
also  in  the  Dominions. 

The  only  bond,  then,  is  the  King;  not  the  King  in  Council  or 
in  Parliament,  but  the  King  in  person.  It  has  been  suggested 
that,  as  in  the  United  States  two  flags  are  habitually  used  on 
public  occasions,  —  the  Stars  and  Stripes  and  the  ensign  of  the 
state  in  which  the  function  takes  place,  —  so  a  similar  practice 
might  be  adopted  in  the  British  Empire,  and  in  that  case  the 
logical  flag  common  to  all  would  be  the  royal  standard.  Legally, 
the  condition  is  the  same  as  when  ^Yilliam  the  Third  was  also 
Staathalter  of  the  United  Netherlands,  and  when  the  four  Georges 
were  Electors  of  Hanover.  In  these  cases  the  personal  authority 
of  the  monarch  was  different  in  the  two  countries.  Moreover,  as 
head  of  the  state  he  might  be  at  war  in  one  of  them  and  not  in 
the  other;  and  his  ministers  in  one  had  no  control  over  his  actions 
in  the  other.  The  present  situation  is  in  many  respects  quite 
unlike  that  at  the  time  of  William  the  Third  or  of  the  Georges; 
but  legally  the  position  is  similar,  notably  in  the  fact  that,  as  a 
common  head  did  not  make  Great  Britain  and  the  Netherlands 
or  Hanover  a  single  state  or  prevent  their  being  constitutionally 
independent,  so  does  it  not  in  the  case  of  Great  Britain  and  the 
Dominions.  States,  indeed,  bound  together  in  an  association  of 
any  kind,  without  a  common  organ  of  government,  must  in  the 
nature  of  things  be  legally  and  politically  independent;  because 
the  very  definition  of  independence  is  not  being  subject,  wholly 
or  in  part,  to  any  control  by  an  external  authority. 

At  the  time  of  the  halibut  treaty  between  Canada  and  the 
United  States,  Professor  Arthur  Berriedale  Keith,  the  great  au- 
thority on  responsible  government  in  the  Dominions,  remarked 
in  a  letter  to  the  Times  that  without  an  imperial  government  there 
could  be  no  Empire.  That  depends  on  what  is  meant  by  a  gov- 
ernment, or  an  organ  of  government,  and  what  by  Empire,  and 
these  are  political  rather  than  legal  questions.  Coming,  there- 
fore, to  the  political  aspect  of  the  question,  we  must  ask  our- 
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selves,  is  the  King  personally  an  organ  of  government?    In  the 
sense  of  a  ruler  who  has  authority,  legal  or  practical,  to  ordain 
what  he  thinks  best,  he  certainly  is  not.   He  is  one  of  the  organs 
of  government,  but  not  the  final  one,  and  such  powers  as  he  pos- 
sesses he  must  use  on  the  advice  of  the  cabinet  in  that  member 
of  the  British  Commonwealth  of  Nations  to  which  the  matter 
pertains.    In  Great  Britain,  indeed,  his  personal  views,  as  ex- 
pressed to  his  ministers,  are  not  negligible,  and  may  be  impor- 
tant; but  by  no  means  to  such  an  extent  that  he  could  be  regarded 
as  the  common  ruler,  or  political  head,  of  Great  Britain  and 
other  countries  in  a  similar  condition.    Are  his  personal  views 
likely  to  carry  more  weight  in  the  Dominions  where  he  is  at  a 
distance  and  less  familiar  with  the  conditions?   His  powers  there 
are  delegated  to  a  governor  general,  presumably  appointed  and 
removable  on  the  advice  of  the  local  cabinet,  for  although  this 
is  not  expressly  mentioned  in  the  report  it  follows  from  the  prin- 
ciple that  all  the  King's  acts  are  to  be  performed  on  the  advice 
of  the  cabinet  in  the  place  to  which  they  relate.   In  any  case,  he 
is  not  an  external  authority  in  the  Dominions.   He  is  a  part  of 
the  mechanism  of  government  there  as  in  Great  Britain.  The 
fact  that  he  habitually  resides  elsewhere  is  constitutionally  un- 
important, for  his  position  is  not  unlike  what  it  is  in  England 
when  he  happens  to  travel  abroad. 

The  Dominions  would  appear  to  be  hereafter  wholly  free  in 
the  matter  of  legislation.    Mr.  Baldwin,  indeed,  has  stated  in 
the  House  of  Commons  that  the  right  of  veto  on  dominion  legis- 
lation is  not  affected.    Legally  that  is  true.    Even  in  Great 
Britain  the  legal  right  of  the  King  to  refuse  assent  to  bills  passed 
by  Parliament  still  exists,  but  it  has  not  been  used  since  the  reign 
of  Queen  Anne;  nor  is  it  likely  to  be  capable  of  being  practically 
used  in  the  Dominions,  for,  as  intimated  in  the  report,  "through 
the  Secretary  of  State  for  Dominion  Affairs,"  "His  Majesty  will 
not  be  advised  to  exercise  his  powers  of  disallowance  with  regard 
to  "  acts  of  the  Dominion  parliaments.  Another  of  the  attributes 
of  independent  nations,  that  of  making  treaties  and  negotiating 
on  all  subjects  with  foreign  states,  has  now  been  conceded.  In 
fact,  Canada  and  the  Irish  Free  State  have  already  appointed 
their  ministers  to  the  United  States.    Moreover,  the  Dominions 
being  no  longer  subordinate,  and  the  governors  general  no  longer 
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agents  of  the  Government  at  Westminster,  there  will  be  need  of 
some  kind  of  diplomats  like  those  exchanged  between  independent 
states.  It  was  therefore  proposed  in  the  report  to  appoint  rep- 
resentatives of  Great  Britain  in  the  Dominions  and  vice  versa. 
Hence  the  latter  would  appear  to  have  become,  legally  and  politi- 
cally, in  both  domestic  and  foreign  matters,  independent  states. 
It  is  on  this  basis  that  Canada  has  at  the  last  Assembly  of  the 
League  of  Nations  been  elected  to  a  seat  in  its  Council.  It  was 
done  on  the  assumption  that  her  representative  would  act  in- 
dependently, for  no  one  would  have  proposed  to  give  two  votes 
to  one  nation,  or  under  the  control  of  one  government. 

But  the  legal  and  political  aspects  are  not  all.  There  are  great 
possibilities  of  cooperation;  there  is  a  strong  sentiment  for  the 
Empire;  and  at  the  recent  conference  arrangements  for  common 
action  were  proposed,  and  a  cordiality  of  spirit  was  shown,  which 
has  made  people  believe  that  the  cohesion  of  the  different  parts 
of  the  Empire  will  become  stronger  rather  than  weaker.  To  dis- 
cuss that  question  would  be  in  the  nature  of  prophecy.  Yet  it 
may  be  noted  that  three  forces  which  draw  peoples  strongly 
together  are  only  in  part  present.  Anything  in  the  nature  of  a 
common  tariff  is  wholly  out  of  the  question,  because  the  principal 
dominions  are  protectionist,  and  while  willing  to  give  preferences 
to  British  over  foreign  goods,  are  by  no  means  prepared  to  forego 
protective  tariffs  against  British  competition  with  their  own  in- 
dustries. Great  Britain,  also,  although  ready  to  favor  some  of 
the  less  important  raw  products  of  the  colonies,  can  not  contem- 
plate a  general  tariff  on  foodstuffs  in  their  favor. 

Another  force  that  draws  peoples  together  is  the  need  of  com- 
mon defense,  but  while  for  military  and  naval  objects  Great 
Britain  is  far  more  powerful  than  the  Dominions,  they  are  not 
all  in  need  of  her  help.  The  United  States  would  never  permit 
any  hostile  army  to  land  on  the  shores  of  Canada;  and  without 
first  crippling  the  United  States,  no  hostile  army  would  venture 
to  do  so,  thereby  subjecting  itself  to  attack  from  the  south  on 
the  long  frontier.  Canada,  therefore,  is  absolutely  protected 
from  invasion  by  what,  for  that  purpose,  is  the  most  powerful 
nation  in  the  world.  There  is,  in  fact,  no  country  quite  so  safe 
as  Canada.  Save  for  her  shipping,  she  has  no  need  of  defense 
by  the  British  army  or  navy. 
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The  question  has  been  discussed  whether  or  not  war  on  the  part 
of  Great  Britain  would  automatically  involve  the  Dominions. 
In  the  security  pact  of  Locarno,  whereby  she  assumed  certain 
guaranties  which  might  lead  to  war,  it  was  provided  that  the 
treaty  should  impose  no  obligations  upon  any  of  the  Dominions 
unless  its  Government  signifies  its  acceptance  thereof,  which  none 
of  them  have  done.  Can  this  mean  that,  although  the  Dominions 
do  not  undertake  to  go  to  war,  they  will  nevertheless  be  at  war; 
that,  while  assuming  no  obligation  to  fight,  they  assume  the 
liability  of  belligerents  whose  ships  are  subject  to  capture  as  prizes, 
and  whose  citizens  are  liable  to  be  interned?  If  so,  would  a  declara- 
tion of  neutrality  affect  the  position?  Again,  the  self-governing 
members  of  the  British  Commonwealth  of  Nations  have  equal 
rights,  and  hence,  if  war  on  the  part  of  Great  Britain  would  in- 
volve the  rest,  so  would  war  on  the  part  of  any  of  the  others,  for 
all  have  the  same  power  to  engage  therein.  Suppose,  for  example, 
that  the  Union  of  South  Africa  should  have  serious  grievances 
with  Portuguese  West  Africa  and  declare  war  on  Portugal,  would 
Great  Britain  be  automatically  at  war  with  that  country,  with 
all  the  consequences  this  entails?  The  question  may  not  be  of 
immediate  practical  importance,  but  it  can  hardly  be  left  open 
indefinitely. 

A  third  influence  that  binds  peoples  together  is  that  of  a  com- 
mon citizenship,  with  a  right  to  travel  and  settle  freely  in  any 
part  of  their  domain,  but  this  is  by  no  means  true  of  the  British 
Empire.  All  the  larger  Dominions  over  seas  have  effectually 
guarded  themselves  against  an  influx  of  Asiatics,  including  British 
subjects  in  India.  Australia  and  New  Zealand  impose  an  edu- 
cational test  upon  such  immigrants.  In  Canada,  orders  in  Coun- 
cil in  effect  prevent  any  fresh  Indian  immigration,  while  South 
Africa  has,  by  administrative  order,  with  the  exception  of  one 
wife  and  her  children  joining  the  husband,  shut  the  door  abso- 
lutely upon  it.  Not  only  are  British  subjects  of  oriental  race 
practically  excluded  from  the  Dominions,  but  residents  of  Eng- 
land are  subject  in  Canada  to  immigration  laws  that  do  not  apply 
to  her  own  native  born.  In  touching  at  Halifax  four  years  ago 
the  writer  was  impressed  by  the  division  of  the  passengers  about 
to  land  into  Canadians,  other  British  subjects  and  foreigners, 
each  group  being  treated  in  a  different  way.    It  was  a  striking 
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example  of  the  absence  of  unity  in  citizenship  even  among  the 
white  subjects  of  the  King;  but  the  English  passengers  did  not 
appear  in  the  least  surprised  or  offended. 

The  absence  of  these  three  forces  of  cohesion,  although  tending 
to  reduce,  does  not  exclude  a  sense  of  imperial  unity  and  a  desire 
to  cling  together.  The  combination  of  legal  independence  and  a 
spirit  of  cooperation  is  perhaps  the  reason  that  those  persons 
who  have  desired  greater  autonomy,  and  those  who  have  desired 
to  perpetuate  and  strengthen  the  Empire,  are  both  pleased  with 
the  results  of  the  conference.  This  is  well  illustrated  by  the  im- 
mediate effect  of  the  announcement  in  South  Africa,  wThere  the 
two  political  parties  had  been  sharply  at  odds  over  the  relations 
to  the  Empire;  the  South  African  party  —  mostly  English — ■ 
desiring  to  maintain,  if  not  strengthen,  the  imperial  ties;  while 
the  Nationalist  party  —  mainly  Dutch  —  of  which  General  Hert- 
zog,  Prime  Minister  and  delegate  to  the  conference,  is  the  leader, 
have  been  anxious  to  achieve  independence.  Art.  IV  of  their 
program  stated  their  wish  for  sovereign  independence,  and  they 
have  been  advocating  a  bill  for  a  separate  flag.  ^Yhen  the  news 
of  the  result  of  the  conference  came,  both  parties  accepted  it 
with  joy.  General  Hertzog  was  reported  as  saying  that  what 
had  been  achieved  would  satisfy  the  people  of  South  Africa,  both 
Dutch  and  English-speaking;  and  General  Smuts,  the  leader  of 
the  South-African  party,  who  desired  autonomy  and  interna- 
tional recognition  thereof,  while  opposed  to  separation  from  the 
Empire,  was  also  pleased,  but  remarked  that  the  acid  test  for 
the  good  faith  of  General  Hertzog  would  be  found  in  the  dropping 
of  Art.  IV  from  the  program  of  the  Nationalist  party.  At  the 
same  time  others  called  upon  that  party  to  give  up  the  demand 
for  a  separate  flag.  On  the  other  hand,  Mr.  Roos,  the  acting 
Prime  Minister,  though  highly  approving  of  the  report  of  the 
conference,  remarked,  "  If  we  have  got  greater  independence  than 
the  article  calls  for,  it  can  remain  because  it  can  do  no  harm;  if 
we  have  got  the  same  independence  the  article  demands,  it  can 
remain;  if  we  have  not  yet  reached  the  goal,  the  article  can  re- 
main as  an  ideal  for  the  future."  Dr.  Malan,  another  member  of 
the  cabinet,  also  believed  in  retaining  Art.  TV,  and  added  that 
"a  free,  independent  South  Africa  without  our  own  flag  would  be 
so  unnatural  that  we  ourselves  would  appear  foolish  in  the  eyes 
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that  n0t  t0  have  our  own  flaS-   I  Relieve 

that  all  sober-minded  sections  will  now  be  prepared  more  than 

ever  to  have  this  flag  »  The  newspapers  have  Lg  the  Ganges 
on  these  questions  each  side  insisting  that  it  had  won  what  it 
was  after, —  one  the  attainment  of  independence,  the  other  that 
ot  remaining  within  the  Empire. 1 

In  fact  a  divergence  of  opinion  on  the  achievements  of  the  con- 
ference  may  easily  be  the  result  of  regarding  them  from  different 
standpoints.    Great  Britain  is  a  world  power,  and  also  essen- 
tially a  European  nation.   Her  statesmen  are  constantlv  obliged 
to  lace,  often  not  without  anxiety,  problems  that  arise  among 
their  continental  neighbors;  and  at  the  same  time  others  in  the 
A  ear  East,  in  India  or  in  China.    They  must  consider  how  a 
course  of  conduct  toward  the  Turks,  for  example,  will  affect  the 
sentiments  of  Mohammedans  in  various  parts  of  the  Empire 
But  in  most  of  these  things  the  Dominions  are  little  interested 
for  they  are  neither  European  nor  world  powers.   Their  aims  are 
for  the  most  part  centered  in  their  problems  at  home,  or  with 
their  immediate  neighbors.    Hence  the  Government  in  London 
thinks  more  about  quiet  and  cooperation  throughout  its  vast 
field  of  contacts  than  of  its  precise  relation  to  far-away  Domin- 
ions; while  these^  are  more  concerned  with  the  right  to  manage 
their  own  affairs  in  their  own  way.   They  do  not  feel  bound  to 
assume  obligations  in  which  they  have  no  interest,  and  Great 
Britain  with  its  wide  and  complex  connections  can  not  limit  its 
engagements  to  what  they  will  accept. 

The  right  of  independence  seems  certainly  to  have  been  at- 
tained, under  the  mantle,  or  the  shadow,  or  in  the  light  of  the 
Empire.  Metaphors  are  dangerous,  for  they  are  sometimes  mis- 
leading.   No  one  of  the  Dominions  can  now  be  constrained  to 

1The  flag  controversy  in  the  South  African  Union  was  settled  only  in  the 
special  parliamentary  session  of  October,  1927.  Various  designs  had  been  pro- 
posed, the  ministry  planning  at  first  to  exclude  the  Union  Jack  entirely,  later  to 
include  it,  together  with  the  Vierkleur  of  the  Transvaal  and  the  former  fla«  of 
the  Orange  Free  State.  Finally  a  compromise  was  made  between  General  Hert- 
zog,  the  Premier,  and  General  Smuts,  the  leader  of  the  Opposition,  whereby  this 
shall  be  one  of  two  South  African  flags,  the  other  being  the  Union  Jack.  The 
Premier  gave  his  personal  assurance  that  the  Union  Jack  shall  be  flown  officially 
alongside  the  national  flag  throughout  Natal  and  in  all  considerable  towns,  such 
as  Johannesburg,  Kimberley  and  Grahamstown,  although  he  said  that  it  could 
not  be  flown  in  small  Dutch-speaking  towns  because  that  wouid  cause  offense 
where  feeling  is  still  strong. 
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adopt,  or  compelled  to  abstain  from,  any  policy  contrary  to  its 
wishes.  It  is  free  to  cooperate  ■with  other  parts  of  the  Empire  or 
not;  but  so  long  as  the  sentiment  for  that  Empire  is  strong,  and 
conflicting  interests  do  not  oppose  it,  the  cohesion  is  likely  to 
remain.  The  independence  of  the  Dominions,  the  absence  of 
authority  over  them  by  Great  Britain,  are  real,  and  some  people 
Will  say  that  having  obtained  legal  and  political  independence, 
the  question  whether  this  is  enjoyed  within  or  outside  of  the 
Empire  is  merely  one  of  name.  Others  will  urge  that  it  is  a  sub- 
stantial matter  of  attitude,  and  that  the  name  helps  to  maintain 
the  attitude  of  mind.  So  far  as  the  Dominions  are  concerned 
the  British  Empire  has  become,  legally  and  constitutionally, 
little,  if  anything,  more  than  a  name.  Its  real  bond  is  that  of 
tradition  and  sentiment;  a  desire  for  harmonious  action  with 
very  imperfect  instruments  for  the  purpose,  and  with  the  handi- 
cap of  long  distances  and  comparatively  slight  common  inter- 
ests. In  the  absence  of  any  attempt  at  federation,  which  has  of 
late  been  out  of  the  question,  the  evolution  of  self-government 
has  borne  its  logical  fruit.  It  has  brought  the  Dominions  to  a 
condition  of  full  constitutional  independence.  No  doubt  the 
powers  that  appertain  to  such  a  condition  will  be  used  sparingly 
at  first,  but  they  can  hardly  fail  to  be  applied  more  and  more 
freely  as  the  larger  Dominions  become  more  conscious  of  nation- 
hood, and  come  into  more  direct  relations  with  other  countries. 
The  process  of  development  that  has  produced  the  present  situ- 
ation has  been  continuous  and  may  be  expected  to  continue. 

Meanwhile,  one  or  two  matters  are  worthy  of  notice.  It  has 
already  been  remarked  that  the  British  Commonwealth  of  Nations 
means  Great  Britain  and  the  self-governing  Dominions.  With  a 
few  small  exceptions,  like  the  mandates  of  Australia  and  New 
Zealand  over  certain  islands,  the  rest  of  the  Empire,  which  has 
not  self-government,  is  under  the  direct  control  of  Great  Britain. 
In  it  the  Dominions  have  no  share  except  so  far  as  Great  Britain 
chooses  to  accord  it  to  them.  Just  as  she  has  no  claim  to  the 
wheat  of  Canada,  the  wool  of  Australia  or  the  gold  of  South 
Africa,  and  no  right  which  can  not  be  cut  off  to  sell  her  manu- 
factures in  those  countries;  so  they  have  no  right  to  the  rubber 
and  tin  of  the  Federated  Malay  States,  or  to  the  products  of 
India  and  tropical  Africa,  which  are  under  her  control. 
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To  Americans  another  matter  of  interest  is  how,  if  at  all,  the 
development  in  the  status  of  the  Dominions  should  affect  the 
conduct  of  our  country.    That  we  have  sent  diplomatic  repre- 
sentatives to  Canada  and  the  Irish  Free  State  in  return  for  those 
they  have  sent  to  Washington  was  merely  a  matter  of  common 
courtesy^  and  of  course  we  should  do  the  same  if  any  other  of 
the  Dominions  should  want  to  send  ministers  to  us.    If  we  are 
to  negotiate  with  Canada  in  future  it  should  be  directly  with  her 
representative,  without  seeking  the  intervention  of  the  British 
ambassador.    The  Canadian  minister  ought  to  inform  him  if 
the  matter  interests  other  parts  of  the  Empire,  but  that  is  his 
affair,  not  ours.    If,  on  the  other  hand,  we  wish  to  deal  with 
Australia  alone,  there  being  no  interchange  of  diplomats  between 
us,  we  must  do  it  through  the  British  ambassador.   In  doing  so, 
however,  we  are  not  dealing  with  the  Government  of  Great 
Britain,  but  through  the  ambassador  solely  for,  and  under  the 
instructions  of,  the  Government  of  Australia;  and,  in  accordance 
with  the  forms  approved  by  the  conference,  the  agreement  reached 
is  to  be  signed  by  him  on  behalf  of  His  Majesty  the  King  for 
the  Commonwealth  of  Australia.   Such  an  agreement  would  not 
bind,  or  in  any  way  commit,  Great  Britain.  As  our  trade  and  that 
of  the  Dominions  grow  greater,  the  need  of  direct  diplomatic 
intercourse  with  them  will  increase,  to  say  nothing  of  the  fact 
that  they  are  sure  to  apply  to  American  bankers  for  loans  more 
than  in  the  past. 

Whether  the  report  of  the  conference  is  an  authoritative  state- 
ment of  the  existing  international  position  of  the  members  of  the 
British  Commonwealth  of  Nations,  or  marks  a  further  step  in 
the  progress  that  has  long  been  going  on,  it  is  a  pronouncement 
to  all  men  of  the  condition  that  must  henceforth  be  accepted  by 
other  nations.  To  us  it  is  a  notice  that  the  Dominions  have 
come  of  age,  have  full  rights  of  citizenship  among  the  states 
of  the  world,  and  are  to  be  treated  accordingly.  Like  ourselves, 
their  people  are  in  the  main  descended  from  settlers  in  a  strange 
land;  in  many  ways  their  interests,  their  hopes,  their  political 
ideas,  are  similar  to  ours,  and  their  language  is  for  the  most  part 
the  same.  Whether  geographically  near  or  far  we  should  play 
the  part  of  a  friendly  neighbor,  welcome  them  into  the  family  of 
nations,  and  on  all  occasions  seek  to  cultivate  with  them  the 
most  cordial  of  relations. 


THE  BALFOUR  REPORT  AND  ITS 
HISTORICAL  BACKGROUND 

By 

H.  DUNCAN  HALL 

The  Report  of  the  Inter-Imperial  Relations  Committee  of  the 
Imperial  Conference  of  1926  (likely  to  be  known  in  history  as 
the  Balfour  Report)  is  the  sequel  to  the  Durham  Report  of  1839. 
These  two  reports  stand  together  as  the  two  greatest  state  papers 
in  the  history  of  the  British  Commonwealth.  The  sailing  of 
"Radical  Jack"  Lord  Durham  to  Canada  in  1838  to  establish 
the  principle  of  responsible  self-government,  had  its  final  result 
in  1926.  That  year  witnessed  the  return  voyage  of  the  prime 
ministers  of  five  great  self-governing  Dominions  to  complete  the 
process  begun  by  Durham. 

In  the  seemingly  dull  record  of  the  constitutional  develop- 
ments of  these  88  years  lies  one  of  the  greatest  and  most  dra- 
matic changes  of  all  history.  As  the  Canadian  Prime  Minister, 
Mr.  Mackenzie  King,  said  in  the  Canadian  House  of  Commons 
during  the  debate  on  the  Balfour  Report:  "The  transition  from 
a  relationship  within  the  Empire  of  imperial  control  and  colonial 
subordination  to  one  of  equality  of  status,  with  free  cooperation 
between  the  different  parts,  is  the  greatest  political  transition 
that  possibly  the  world  has  witnessed,  the  most  momentous,  and 
the  most  unprecedented  political  development  of  modern  times."  1 
A  group  of  statesmen  in  the  British  Empire,  most  of  them  little 
known  to  the  world  at  large,  have  wrought  a  greater  miracle  than 
the  famous  nation  builders  of  the  last  hundred  years,  Cavour, 
Bismarck,  Lenin  and  the  Elder  Statesmen  of  Japan.  Out  of  a 
single  British  state  has  been  fashioned,  by  peaceful  constitu- 
tional de%elopment  without  war  or  turmoil,  a  whole  league  of 
self-governing  nations.     Yet  these  nations,  while  completely 

1  Canadian  House  of  Commons  Debates,  March  iO,  1927,  Vol.  LXII,  p.  1742-3. 
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autonomous  remain  bound  to  each  other  by  obligations  and 
responsibilities  arising  out  of  their  common  membeSrfp^f  an 
international  community.  v 

And  the  whole  process  has  been  accomplished  chiefly  by  a 
series  of  those  curious  informalities  which  have  been  such  a  char- 
acteristic feature  of  the  English  constitution.    One  may  look  in 
vam  for  any  written  constitution  of  the  British  Commonwealth 
Its  roots  are  to  be  found  in  certain  British  statutes,  in  the  report 
of  a  special  commissioner  (Durham),  in  the  proceedings  and  reso- 
utions  of  the  Imperial  Conference  — a  body  unknown  to  the 
law,  —  m  decisions  of  the  Judicial  Committee  of  the  Privy  Coun- 
cil, in  correspondence  between  governments,  and  in  the  few 
words  from  time  to  time  added  to,  or  taken  away  from,  certain 
ancient  formulae  such  as  the  "instructions"  issued  to  a  governor 
general  or  the  credentials  issued  by  His  Majesty  the  Kin"  to  a 
plenipotentiary. 

The  Balfour  Report  has  occasioned  much  discussion  and  some 
controversy.  This  is  in  part  due  to  the  exigencies  of  local  politics. 
The  followers  of  General  Hertzog  believe  the  Report  to  be  new 
and  epoch  making,  while  General  Smuts  and  his  followers  see  in 
it  little  more  than  a  restatement  of  the  developments  in  Dominion 
status  during  the  last  decade.   But  the  really  significant  thing  is 
not  this  divergence  of  view  as  to  whether  the  Report  states  new 
or  old  truth,  but  rather  the  practically  universal  agreement  among 
all  parties  and  sections  throughout  the  British  Commonwealth 
that  the  constitutional  relations  between  the  members  of  the 
Commonwealth  are  as  the  Report  states  them  to  be.   By  a  happy 
concurrence  of  events  the  leaders  of  all  the  important  parties 
which  were  not  entirely  satisfied  with,  or  not  clearly  identified 
with,  the  development  of  Dominion  status  prior  to  1926  —  the 
Nationalists  of  South  Africa,  the  Free  State  party  in  Ireland, 
the  Liberals  of  Canada  and  the  Conservatives  of  England  — 
shared  responsibility  for  the  drawing  up  of  the  Report,  and 
went  back  to  their  countries  to  justify  their  handiwork  to  their 
followers.   It  is  the  completeness  and  unanimity  of  this  agreement 
and  the  happy  spirit  in  which  it  was  reached,  that  gives  the 
Report  much  of  its  significance.1 

1  "There  never  has  been  a  conference  where  the  element  of  personal  understand- 
ing and  sympathy  lias  been  so  strong."  Rt.  Hon.  L.  S.  Amery,  Journal,  Royal 
Institute  of  International  Affairs,  January,  1927. 
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The  General  Nature  of  the  Report 

The  Balfour  Report  is  merely  one  part  —  Sec.  VI  —  of  the 
Summary  of  Proceedings  of  the  Imperial  Conference  of  1926.  1 
This  Summary,  together  with  the  larger  volume  of  Appendices  2 
forms  the  setting  in  which  the  Balfour  Report  must  be  studied 
and  without  which  it  can  not  be  understood.  The  Report  deals 
with  the  more  or  less  negative  side  of  national  status,  while  the 
remainder  of  the  Summary  and  the  Appendices  deal  with  the 
common  international  life  of  the  British  Commonwealth  which 
gives  Dominion  status  much  of  its  value  and  significance.  The 
Report  is  not  a  statute  nor  a  constitution.  It  deals  only  with 
the  relations  between  the  self-governing  nations  of  the  British 
Empire,  and  only  with  such  parts  of  those  relations  as  required 
alteration  or  clearer  definition. 

It  contains  few  novelties  or  definite  changes,  and  these  mostly 
of  apparently  minor  importance,  such  as  the  alteration  in  the 
Royal  Title,  the  change  in  the  position  of  the  governor  general 
making  him  a  viceroy  rather  than  an  agent  of  the  British  Gov- 
ernment, and  the  provisions  with  regard  to  the  issue  of  exequa- 
turs to  foreign  consuls  in  the  Dominions.  For  the  most  part  the 
Report  sums  up  constitutional  principles  and  arrangements  al- 
ready more  or  less  clearly  established  by  existing  precedents. 
The  immensely  important  fresh  contribution  which  it  makes  is 
to  clarify,  coordinate  and  define  authoritatively,  in  an  agreed 
statement,  published  to  the  world  with  all  the  weight  of  the 
Imperial  Conference  behind  it,  the  constitutional  principles  and 
some  of  the  more  important  constitutional  arrangements  upon 
which  the  British  Commonwealth  of  Nations  is  now  based.  Ex- 
planation and  definition  do  not  go  far  beyond  the  needs  of  the 
moment:  they  are  not  precise  and  complete.  The  reason  for  this 
is  that  the  British  Empire  is  a  living  organism,  having  within 
itself  many  diverse  political  units  at  various  stages  of  develop- 
ment, and  liable  therefore  to  be  stifled  by  precise  definition,  or 
what  Burke  called  "paper  government."  "To  speak  the  plain 
truth,"  he  said  in  words  echoed  by  a  long  lineage  of  British  and 
Dominion  statesmen,  "I  have  in  general  no  very  exalted  opinion 
of  the  virtue  of  paper  government." 

1  Cmd.  2768,  1926. 
*  Cmd.  2769,  1926. 


KQQ 

WORLD  PEACE  FOUNDATION 


Just  as  a  full  understanding  of  Magna  Carta  requires  a  liberal 
knowledge  of  medieval  history  and  political  theory,  so  a  comnlete 
understan^ng  of  the  Balfour  Report  requires  a  wide  knoTedge 
of  the  h  stoncal  process,  and  the  long  series  of  constitutional 
documents,  of  winch  it  is  the  culmination.  There  is  much  in  it 
Which  is  implicit  but  not  stated,  and  there  is  hardly  a  sentence 
of  »t  winch  does  not  require  for  its  full  appreciation  Lme  knowt 

efrllr  TPneV10U?  ~  such  as  the  reports  or  resolutions  of 

earher  Imperial  Conferences,  or  orders  in  council,  or  correspond- 
ence between  governments -which  have  established  the  prec- 
edents upon  which  the  Balfour  Report  is  based.  An  attempt  has 
been  made  in  the  appendices  to  put  the  Balfour  Report  into  its 
immediate  historical  setting  with  some  of  the  documentary  back- 
ground necessary  for  its  effective  study.  It  is  impossible  in  a 
short  article  to  do  more  than  to  sketch  the  main  lines  of  that 
immediate  background.  1 

Before  this  sketch  is  attempted  one  preliminary  warning  must 
be  given:  The  things  which  do  not  change  and  are  taken  for 
granted  m  pontics  and  in  history  are  often  the  most  important 
things.  While  the  original  British  world  state  has  been  dividing 
up  into  a  family  of  autonomous  states,  certain  things  of  the 
utmost  significance  — family  feeling,  the  will  to  cooperate,  com- 
mon citizenship  — have  remained  relatively  constant.  There  is 
no  space  to  discuss  these  factors:  but  to  forget  them  would  be 
fatal  to  any  real  understanding  of  the  history  of  the  British 
Commonwealth. 

Growth  of  Constitutional  Conventions 
Responsible  government  as  Durham  conceived  it  involved  the 
continued  and  "perfect  subordination"  *  of  the  colonies  to  Great 
Britain  in  matters  of  imperial  concern,  including  such  questions 
as  trade  relations  and  foreign  affairs.  Fortunately,  no  rigid  statu- 
tory definition  of  such  matters  was  ever  made:  a  serious  attempt 
to  make  it  might  easily  have  brought  about  the  dissolution  of  the 
British  Commonwealth.   The  whole  period  from  the  adoption  of 

»  For  a  more  detailed  historical  treatment  of  the  period  before  1920,  see 
H.  Duncan  Hall,  I  he  British  Commonwealth  of  Nations,  1920. 

2  nop0*'  "*\bZ  } U««'B Y?}-  n.  P-  282;  A.  B.  Keith,'  Selected  Speeches  and  Docu- 
ments on  British  Colonial  Policy,  1763-1917,  Vol.  I,  p.  139. 
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Responsible  Government  to  the  present  day  has  witnessed  the 
gradual  assumption  by  the  colonies  of  all  the  powers  regarded  by 
Durham  and  his  contemporaries  as  imperial  in  character.  In  the 
evolution  of  a  number  of  colonies,  with  powers  of  self-govern- 
ment limited  to  local  matters,  into  the  fully  self-governing  Do- 
minions of  to-day,  two  main  processes  may  be  noted.  These  are 
(1)  the  establishment  by  the  growing  nations,  through  the  instru- 
mentalitv  of  British  statutes,  of  national  federal  or  union  govern- 
ments —  Canada  in  1867,  Australia  in  1900,  South  Africa  in  1909, 
the  Irish  Free  State  in  1922  — and  (2)  the  successive  declarations 
made  by  the  various  colonies  or  dominions  (and  accepted  by- 
Great  Britain)  of  their  constitutional  right  to  control  important 
aspects  of  their  national  life.  1 

By  such  declarations  of  constitutional  right,  the  Canadian 
Colonies  in  1859  finally  secured  unquestioned  control  over  their 
tariffs,  and  later  the  Australian  colonies  over  their  immigration 
policies.  In  many  other  ways  before  the  war  the  Colonies  or 
Dominions  increased  their  legislative  and  executive  competence 
(not  only  as  regards  domestic  matters  but  also  as  regards  their 
international  relations)  through  the  development  of  their  con- 
stitutional rights  at  the  expense  of  the  legal  power  of  Great 
Britain.  In  1919  the  Dominions  successfully  asserted  their  con- 
stitutional right  to  control  their  foreign  relations.  The  culmina- 
tion of  this  whole  process  is  seen  in  the  Balfour  Report,  which  is 
in  effect  a  general  declaration  of  constitutional  right  covering  the 
whole  field  of  government.  Subject  to  the  removal  by  act  of  the 
British  Parliament  (in  accordance  with  recommendations  made 
by  expert  committees  provided  for  in  the  Report)  of  certain 
statutory  limitations  upon  the  powers  of  the  Dominions,  the 
effect  of  this  report  is  to  establish  certain  definite  constitutional 
conventions  which  place  the  Dominions  upon  a  basis  of  complete 
constitutional  equality  with  Great  Britain. 

At  this  point  an  explanation  is  necessary.  In  the  United  States 
law  and  constitution  coincide:  an  act  which  is  unconstitutional 
must  also  be  illegal.  Under  the  British  constitution  however, 
unwritten  conventions  or  customs  play  a  vitally  important  part. 
They  may  have  the  effect  of  rendering  legal  powers  completely 

1  Borden,  Canadian  Conititutional  Studies,  p.  56-95;  Hall,  op.  cii.,  p.  29,  35, 
192,  229  /. 
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tional  The  k  J  I  Pmrt0  d°  §?  W°uW  be  entireI.v  "nconstitu- 
f«r  Th  rY  ?  Sh  Parhamen*  has  the  legal  power  to  legislate 
for    he  Dominions  without  their  consent,  but  for  it  to  do  so 

EmS ah:r htut,onal revoll,tion- Just as ths le*al p-- 3 

the  Kmg  have  been  m  practice  transformed  by  the  erowth  of 

pow  ers  of  the  British  Government  and  Parliament  over  the  Do- 
minions haye  been  fenced  off  and  rendered  innocuous  by  the 
development  of  constitutional  conventions.    The  area  in  which 
constitutional  conventions  can  operate  effectively  is  limited 
since  a  convention  can  not  directly  contravene  an  express  statute! 
But  when  a  statutory  limitation  is  absent -as  in  the  field  of 
foreign  affairs  where  executive  action  is  based  upon  the  old  com- 
mon law  prerogative  of  the  Crown,  -  constitutional  conventions 
may  have  free  play.    And  it  is  precisely  in  the  field  of  foreign 
affairs  that  there  has  grown  up  in  the  last  decade  a  whole  series 
of  constitutional  conventions  which,  without  changing  a  letter  of 
the  Law,  have  secured  to  the  Dominions  the  same  powers  with 
regard  to  the  conduct  of  foreign  affairs  as  are  possessed  by  Great 
Britain. 

The  Position  before  the  War 
The  ten  years  from  1917  to  1927  have  been  as  momentous  and 
as  rich  in  constitutional  development  as  any  decade  in  the  history 
of  the  Empire,  surpassing  in  importance  and  interest  even  the 
decade  from  1839  to  1849  which  saw  the  establishment  of  respon- 
sible government. 

Before  entering  upon  a  more  detailed  study  of  this  period  we 
must  have  clearly  in  mind  the  position  which  had  been  reached 
before  the  war.  This  position  was  briefly  as  follows:  without 
seriously  weakening  the  spirit  of  cooperation,  or  destroying  such 
basic  institutions  as  the  common  crown  and  common  citizenship, 
the  British  Empire  had  developed  between  1839  and  1914  into 
a  group  of  autonomous  states.  The  common  concerns  of  the 
group  were  conducted  by  means  of  the  periodical  Imperial  Con- 
ference, in  which  from  1907  onward  the  Dominions  met  with 
Great  Britain  on  terms  of  equality.  The  powers  of  the  Domin- 
ions covered  not  only  the  whole  field  of  domestic  matters,  including 
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defense,  but  also  such  vitally  important  parts  of  the  field  of  inter- 
national relations  as  tariffs  and  immigration  policies.  No  British 
commercial  treaties  bound  the  Dominions  "except  by  the  ex- 
pressed consent  of  their  government."  Canada,  the  senior 
Dominion,  "freely  negotiated  her  own  commercial  treaties  by  her 
own  commissioners,  without  control,  or  interference  except  of  a 
formal  character."  1  But  as  regards  foreign  policy  in  the  narrower 
sense  of  "high  politics,"  including  the  negotiation  of  important 
political  treaties,  the  making  of  war  or  peace,  the  appointment  of 
diplomatic  agents,  the  conduct  of  formal  relations  with  foreign 
states  (such  as  those  involved  in  the  movements  of  Dominion 
vessels  of  war  2)  the  Dominions,  although  consulted  with  increas- 
ing frequency  by  the  British  Government,  were  still  dependencies 
of  Great  Britain. 

The  Constitutional  Resolution  of  1917 

The  general  feeling  that,  in  view  of  the  war  efforts  of  the  Do- 
minions, such  a  limitation  upon  responsible  self-government  could 
not  continue,  led  to  the  passing  at  the  Imperial  War  Conference 
of  1917  of  the  famous  Resolution  IX  on  the  "Constitution  of  the 
Empire."  3  This  resolution  expressed  the  view  that  "the  read- 
justment of  the  constitutional  relations  of  the  component  parts 
of  the  Empire  .  .  .  should  form  the  subject  of  a  special  Imperial 
Conference"  after  the  war.  The  procedure  proposed  was  a  novel 
one.  Such  "readjustments"  in  the  past  had  been  made  by  the 
governments  immediately  concerned  to  meet  particular  difficulties 
as  they  arose.  The  British  Commonwealth  had  broadened  down 
from  precedent  to  precedent. 

It  was  not  surprising  that,  having  passed  this  resolution,  the 
statesmen  concerned  calmly  ignored  it.  In  characteristic  British 
fashion  they  proceeded,  under  pressure  of  circumstances,  to  make 
a  series  of  piecemeal  readjustments,  each  step  taken  becoming  a 
precedent  for  succeeding  steps.   The  regular  Imperial  Conferences 

1  Borden,  op.  cit.,  p.  94. 

'See  naval  agreement  of  1911,  Pari.  Pap.  Cd.  574G;  Keith,  Selected  Speeches 
and  Documents  on  British  Colonial  Policy  17GJ-1917,  Vol.  II,  p.  304-7.  This 
agreement  still  continues  in  existence,  and  was  not  referred  to  in  the  Balfour 
Report. 

'See  Appendix,  p.  881. 
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have  given  an  opportunity  for  periodical  review  of  this  process. 
The  Imperial  Conference  of  1921  followed  the  rapid  constitutional 
developments  of  the  Peace  Conference  period.  The  Imperial 
i(ere"ee  Tof  19P  reviewed  the  developments  subsequent  to 
1921.  lhe  Imperial  Conference  of  1926  took  stock  of  the  devel- 
opments of  the  whole  of  the  preceding  decade.  The  Treaty 
Resolution  of  1923  and  the  Balfour  Report  of  1926  in  some  ways 
approximate  the  type  of  constitutional  conference  planned  in 
1917;  but  like  Magna  Carta  both  the  resolution  and  the  report 
profess  rather  to  declare  the  "ancient  custom"  of  the  last  few 
years,  than  to  draft  a  new  constitution  for  the  British  Common- 
wealth. 

The  Peace  Conference  Developments 
With  the  opening  of  the  Peace  Conference  the  Dominion  Prime 
Ministers  suddenly  found  themselves  confronted  with  a  series  of 
great  opportunities  to  incorporate  in  the  framework  of  interna- 
tional society  the  principle  of  Dominion  nationhood  set  out  in  the 
Resolution  of  1917.  The  Dominions  had  never  yet  been  directly 
represented  in  any  great  international  conference  nor  had  they 
signed  any  great  political  treaty.  The  part  which  they  had 
played  in  the  war  gave  them  a  chance  to  secure  representation 
in  the  greatest  of  peace  conferences;  to  appoint  their  own  pleni- 
potentiaries to  sign  the  peace  treaties;  to  have  these  treaties 
brought  to  their  parliaments  for  approval;  to  have  them  taken 
back  to  the  Imperial  Crown  for  formal  ratification  by  the  Crown 
on  behalf  of  the  Dominion;  the  opportunity,  above  all,  to  secure 
through  the  avenue  of  the  Peace  Conference  full  membership  of 
the  League  of  Nations,  and  thus  a  formal  recognition  by  the 
nations  of  the  world  of  the  new  status  of  the  Dominions,  and  of 
the  changed  basis  of  the  British  Commonwealth. 

The  lead  in  seizing  these  opportunities  was  taken  by  Canada, 
followed  closely  by  South  Africa.  1  The  proposals  of  Sir  Robert 
Borden  for  equal  representation  of  the  Dominions  at  the  Peace 
Conference  were  accepted  after  he  had  spoken,  as  he  cabled  to 
his  cabinet,  "very  frankly  and  firmly  as  to  Canada's  attitude."  2 
He  was  strongly  backed  up  by  his  own  Cabinet  and  also  by  the 

1  For  the  history  of  these  developments  see  Appendix,  p.  621-31. 
s  Appendix,  p.  02 1. 
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other  Dominion  Prime  Ministers.  A  similar  stand  was  taken  suc- 
cessfully with  regard  to  equal  membership  of  the  League  of 
Nations.  1 

The  Dominions  could  not  secure  equality  of  status  with  regard 
to  the  signature  and  ratification  of  the  peace  treaties  unless  they 
obtained  free  access  to  the  sovereign  powers  in  respect  of  such 
questions  which  remain  formally  vested  in  the  Imperial  Crown 
and  have  not  been  devolved  upon  the  representatives  of  the 
King  in  the  Dominions.  This  difficulty  was  surmounted  by  the 
enunciation  of  the  doctrine  —  never  before  so  clearly  and  precisely 
stated  —  of  the  equality  of  the  Dominions  in  relation  to  the  Crown. 
This  doctrine  was  stated  in  an  important  memorandum  2  drawn 
up  by  Sir  Robert  Borden  on  behalf  of  the  Dominion  Prime  Min- 
isters. "The  Crown,"  it  was  affirmed,  "is  the  supreme  executive 
in  the  United  Kingdom  and  in  all  the  Dominions,  but  it  acts  on 
the  advice  of  different  Ministries  within  different  constitutional 
units."  As  subsequent  pronouncements  by  the  Dominion  Prime 
Ministers  in  their  Parliaments  made  perfectly  clear,  this  doctrine 
meant  nothing  less  than  that,  in  the  appointment  of  Dominion 
plenipotentiaries  and  in  the  ratification  of  treaties  on  behalf  of 
the  Dominions,  the  Crown  must  act  upon  the  advice  and  respon- 
sibility of  the  Government  of  the  Dominion  concerned.  The 
Canadian  Government  was  most  careful  that  the  new  constitu- 
tional practice  should  "  formally  appear  in  the  records,"  and  in 
each  case  it  passed  a  special  Order  in  Council  formally  advising 
the  King  to  act  "for  .  .  .  and  in  respect  of  the  Dominion  of 
Canada."  s 

The  agreement  of  May,  1920,  between  the  British  and  Cana- 
dian Governments  giving  the  latter  the  right  to  appoint  a  Cana- 
dian minister  at  Washington  was  a  further  logical  development 
of  Canada's  status  under  the  peace  treaty.  The  agreement  stated 
that  the  appointment  was  to  be  made  by  His  Majesty  "on  the 
ad  vice  of  his  Canadian  ministers." 

"  And  also  during  the  First  Assembly  of  the  League  with  regard  to  equal  status 
in  respect  of  the  Permanent  Court. 
1  Appendix,  p.  CH. 

1  This  procedure  appears  to  have  been  adopted  by  most  if  not  all  the  Dominions, 
r  or  the  Australian  procedure  see  Papers  Relating  to  the  Signing  and  Ratification  of 
the  ftace  I  rtatiet.  (Commonwealth  Pari.  Pap.  No.  108-  F.  6507  19811  This 
record  extends  down  to  December,  1920. 
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The  Imperial  Conference  of  1921 
The  first  opportunity  for  reviewing  these  momentous  develop- 
ments was  given  at  the  meeting  of  the  Imperial  Conference  in 
June,  1921.  On  its  agenda  was  the  question  of  the  proposed 
Constitutional  Conference,  and  there  was  a  general  expectation 
that  arrangements  for  it  would  be  made  by  the  Imperial  Confer- 
ence. 1  The  need  for  an  authoritative  declaration  on  a  number 
of  questions  was  widely  felt.  The  interpretations  of  the  Peace 
Conference  developments  given  by  the  prime  ministers  concerned 
were  disputed  by  important  parties  in  the  Dominions,  for  example 
by  the  Canadian  Liberals  and  the  Nationalists  of  South  Africa. 
New  Zealand  opinion  as  a  whole  was  critical.  Republican  opinion 
in  the  United  States  was  still  puzzled  and  unreconciled. 

Some  of  the  unsettled  problems  may  be  stated  as  follows:  What 
was  the  real  nature  of  the  "adequate  voice  in  foreign  policy" 
postulated  in  the  Resolution  of  1917?  Was  the  foreign  policy  of 
the  British  Empire  to  be  a  unitary  foreign  policy  or  were  the 
Dominions  to  have  certain  foreign  policies  of  their  own?  Was 
there  a  distinction  between  "group"  and  "national"  foreign 
policies?  Was  the  British  Foreign  Office  to  be  the  sole  organ 
through  which  "foreign  policy"  was  to  be  declared  to  the  world? 
Was  the  rule  of  unanimity  (the  liberum  veto)  to  prevail  in  the 
decision  of  major  questions  of  foreign  policy?  Could  the  Do- 
minions initiate  and  negotiate  their  own  treaties,  and,  if  so,  under 
what  conditions?  What  was  the  effect  of  membership  of  the 
League  of  Nations  upon  the  relations  inter  se  of  the  parts  of  the 
British  Commonwealth? 

The  debate  on  the  constitutional  problem  in  the  Imperial  Con- 
ference of  1921  has  never  been  made  public.  But  it  is  clear  from 
the  meager  published  report  that  the  majority  of  the  prime 
ministers  were  satisfied  with  the  existing  position  and  distrustful 
of  the  possible  outcome  of  any  special  constitutional  conference. 
The  existing  position  was  summed  up  by  the  British  Prime  Min- 
ister as  follows: 2  "The  British  Dominions  have  now  been 
accepted  fully  into  the  comity  of  nations  by  the  whole  world. 

1  For  a  summary  of  opinion  on  this  question  throughout  the  Dominions  see 
series  o  fCve  articles  by  Duncan  Hall  in  The  Times  (London)  in  June,  1921. 
»Cmd.  1474,  1921.  p.  14. 
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.  .  .  They  have  achieved  full  national  status,  and  they  now  stand 
beside  the  United  Kingdom  as  equal  partners  in  the  dignities  and 
responsibilities  of  the  British  Commonwealth."  The  conference 
resolved  that,  "having  regard  to  the  constitutional  developments 
since  1917,  no  advantage  is  to  be  gained  by  holding  a  constitu- 
tional conference."  1  It  pointed  out  that  "continuous  consulta- 
tion .  .  .  can  only  be  secured  by  a  substantial  improvement  in 
the  communications  between  the  component  parts  of  the  Empire." 
Meanwhile  the  "direct  communication"  established  between  the 
prime  ministers  during  the  war  continued,  and  the  British  Govern- 
ment kept  the  Dominion  Governments  "thoroughly  abreast  of  all 
important  developments  in  foreign  affairs  by  special  messages  sent 
out  weekly,  or  even  more  frequently."  2 

Thus  the  British  Commonwealth  entered  upon  a  second  period 
of  constitution  building,  lasting  until  1926,  by  the  time-honored 
method  of  adding  precedent  to  precedent. 

The  Problem  of  Foreign  Policy 

But  the  conference  report  indicates  that  the  prime  ministers 
present  held  a  definite  conception  with  regard  to  the  problem  of 
foreign  policy.  The  conception  presented  in  numerous  passages 
in  the  report 3  is  that  of  a  unitary  "foreign  policy  of  the  British 
Empire"  in  which  the  Dominions  were  to  have  a  voice,  but  which 
was  to  be  declared  to  the  world  through  the  British  Foreign 
Office.  The  discussions  on  foreign  policy  lasting  for  many  days 
"  revealed  a  unanimous  opinion  as  to  the  main  lines  to  be  followed 
by  British  policy,  and  a  deep  conviction  that  the  whole  weight 
of  the  Empire  should  be  concentrated  behind  a  united  under- 
standing and  common  action  in  foreign  affairs."4  The  one 
question  upon  which  unanimity  was  impossible  and  over  which 
the  conference  remained  deadlocked  for  weeks  was  the  problem 
of  the  future  of  the  Anglo-Japanese  alliance,  due  to  expire  in  the 
summer  of  1921.  The  Foreign  Office  and  the  prime  ministers  of 
Australia  and  New  Zealand  favored  renewal;   Canada  opposed 

*  Cmd.  1474,  1921,  p.  9. 
'  Ibid.,  p.  14. 

1  Ibid.,  p.  3,  4,  6,  14,  18,  19,  21,  28.    Mr.  Hughes  (Australia)  spoke  of  "our 
admission  into  the  councils  of  the  Empire  to  determine  the  foreign  policy"  (p  21) 
4  Ibid.,  p.  3. 
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this  because  of  the  effect  on  the  United  States.    The  difficulty 
was  resolved  by  the  summoning  of  the  Washington  conffrencf 
and  the  merging  of  the  alliance  into  the  treaty  bSSTflS 
United  States,  the  British  Empire,  France  and  Japan 
Ocean!"        *°SSeSS™S  and  dominions  in  the  Pacffic 

Since  the  Dominions  were  to  help  to  determine  the  foreign 

ft  Z°L 5?  ^        WCre  t0  SW  responsibility  S 

it,  the  problem  of  machinery  to  secure  these  objects  had  to  be 
faced     In  the  past  the  Imperial  Conference  had  frowned  upon 
any  tendency  to  develop  an  Imperial  council  or  cabinet  with 
power  to  make  binding  decisions.'  But  the  Imperial  War  Cabinet 
established  in  1917  to  deal  with  the  conduct  of  the  war  seemed 
a  possible  precedent  for  the  postwar  problem.    In  the  official 
announcement  in  November,  1920,  of  the  summoning  of  the 
Imperial  Conference  of  1921  it  was  referred  to  as  "a  meeting  on 
the  lines  of  the  Imperial  War  Cabinet  meetings.  "2    The  term 
peace  cabinet"  was  in  fact  freely  used  to  describe  it.  Although 
the  use  of  this  term  was  criticized  in  some  of  the  Dominions,  and 
the  term    conference"  was  adopted  in  the  official  report,  the 
peace  cabinet"  conception  strongly  colored  all  the  discussions 
of  the  prime  ministers. 3    This  conception  was  most  clearly 
expressed  in  a  speech  delivered  by  Mr.  Lloyd  George  (as  Prime 
Minister)  on  the  Irish  settlement  in  December,  1921.  "The 
instrument  of  the  foreign  policy  of  the  Empire,"  he  said]  "is  the 
British  Foreign  Office.    That  has  been  accepted  by  all  'the  Do- 
minions as  inevitable.    But  they  claim  a  voice  in  determining  the 
lines  of  our  policy.    At  the  last  Imperial  Conference  they  were 
there  discussing  our  policy  in  Germany,  our  policy  in  Egypt,  our 
policy  in  America,  our  policy  all  over  the  world,  and  we&are  'now 
acting  upon  the  mature,  general  decisions  arrived  at  with  the 
common  consent  of  the  whole  Empire.  .  .  .  The  advantage  to 
us  is  that  joint  control  means  joint  responsibility.  ..." 

It  is  likely  that  the  continued  existence  of  such  a  conception 
was  one  of  the  chief  elements  in  the  difficulties  which  subse- 

j       o«>  j1^97'  1902>  1907-  191  IS  Hall,  British  Commonwealth  of  Nations, 

2  Journal  of  the  Parliaments  of  the  Empire,  January,  1921,  p.  11. 

»  Report,  p.  3,  28;  see  also  speech  of  Mr.  Hughes  in  Commonwealth  Parliament. 
Parliamentary  Debates,  September  30  and  October  5,  1921. 
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quently  arose  with  regard  to  the  representation  of  the  Dominions 
at  the  Washington  conference  and  in  connection  with  the  Chanak 
incident  in  19-2-2  and  the  Lausanne  treaty  in  1923. 

The  Washington  Conference 

According  to  Sir  Robert  Borden,  the  forms  and  practice  followed 
at  Washington  were  not  affected  by  the  form  of  invitation.  The 
invitation  was  sent  by  the  United  States  to  the  British  Govern- 
ment. 1  It  contained  no  reference  to  the  Dominions,  and  was 
accepted  on  August  19  by  that  Government  without  any  refer- 
ence to  them.2  On  October  3  Mr.  Lloyd  George  cabled  to  the 
Dominions  stating  that  "it  was  arranged  at  the  recent  Imperial 
Conference  that  His  Majesty's  Government  should  represent  the 
whole  Empire  at  Washington."  3  They  would  prefer,  however, 
to  include  in  the  British  delegation  men  with  a  special  knowledge 
of  Dominion  and  Indian  points  of  view.  A  protest  by  General 
Smuts  that  the  Paris  Conference  procedure  should  be  followed 
led  to  a  further  cable  from  Mr.  Lloyd  George  accepting  this 
proposal.  Accordingly,  the  Paris  procedure  was  followed  with- 
out variation  at  the  conference  —  e.g.,  as  regards  the  issuance  of 
full  powers  and  the  form  of  signature  and  ratification  of  treaties.  4 
As  at  Paris,  where  voting  was  required  the  assent  of  the  British 
Empire  was  indicated  by  the  leader  of  the  British  representatives, 
acting  on  behalf  of  his  colleagues  from  the  Dominions.  5  A 
further  important  indication  of  the  "diplomatic  unity"  of  the 
British  Commonwealth  group  was  afforded  in  the  treatment  of 
the  combined  naval  forces  of  Great  Britain  and  the  Dominions 
as  a  unit  for  the  purpose  of  determining  the  5-5-3  ratio,  and  in 
respect  of  all  other  limitations  imposed  by  the  conference. 6  (It 
is  interesting  to  note  that  this  precedent  was  followed  at  the 

1  Conference  on  the  Limitation  of  Armament  .  .  .  Report  of  the  Canadian  Dele- 
gate (Canadian  Sess.  Pup.  No.  47.    A.  1922),  p.  49. 
1  Ibid.,  p.  46. 

■  Commonwealth  Pari.  Debates,  October  6,  1921,  p.  1711-12. 

4  Conference  on  the  Limitation  of  Armament,  p.  43-44;  for  texts  see  p.  143  ff  (see 
also  Appendix,  p.  033). 
*  Ibid.,  p.  142. 

'  Ibid.,  p.  23-24  (see  Appendix,  p.  G31). 
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limitation  of  arms  conference  called  by  President  Coolidge  at 
Geneva  in  June,  1927.)  s 

The  outcome  of  this  whole  procedure,  including  the  functioning 
of  the  British  Empire  Delegation  which  met  regularly  together 
to  discuss  matters  of  policy  arising  in  the  conference,  was,  in 
the  words  of  Sir  Robert  Borden  to  "reconcile  the  principle  of 
diplomatic  unity  in  the  Empire's  international  relations  with 
the  principle  of  coordinate  autonomy  for  each  self-governing 
nation." 1  fe  6 

The  principle  of  the  diplomatic  unity  of  the  Empire  was  to 
remain  without  serious  challenge  until  the  Chanak  incident  in 
September,  1922.    The  threat  of  a  Turkish  attack  upon  the 
Dardanelles,  where  they  were  confronted  at  Chanak  by  a  small 
British  force,  induced  Mr.  Lloyd  George,  without  the  full  knowl- 
edge of  his  colleagues,  to  send  his  ill-judged  telegram  to  the 
Dominions  inquiring  whether  they  would  cooperate  with  Great 
Britain  in  resisting  the  Turks  by  force  of  arms  if  this  should  prove 
necessary.    The  replies  of  New  Zealand  and  Australia  were 
favorable,  but  those  from  Canada  and  South  Africa  were  un- 
favorable.  The  possibility  of  part  of  the  Empire  being  at  war 
while  other^  parts  remained  at  peace  was  fortunately  avoided. 
But  the  incident  put  a  serious  and  unnecessary  strain  upon  im- 
perial unity. 

The  Irish  Free  State 

Meanwhile,  simultaneous  with  the  Washington  conference  was 
the  negotiation  of  the  Irish  treaty.  2  The  treaty  signed  at  London 
on  December  6,  1921,  provided  that  the  Irish  Free  State  should 
have  "the  same  constitutional  status"  as  Canada  and  the  other 
Dominions.  It  was  provided  that  this  "constitutional  status" 
should  include  not  only  the  law  but  also  the  "practice  and  con- 
stitutional usage  governing  the  relationship  of  the  Crown  or  the 
representative  of  the  Crown  and  of  the  Imperial  Parliament  to 
the  Dominion  of  Canada."  3   This  important  provision  extended 

1  Conference  on  the  Limitation  of  Armament,  p.  44;  Appendix,  p.  632. 

2  The  title  recognized  by  Great  Britain  was  "articles  of  agreement  for  a  treaty 
between  Great  Britain  and  Ireland."  The  text  as  registered  by  the  Irish  Free 
State  with  the  League  is  entitled,  "  treaty  between  Great  Britain  and  Ireland." 

3  See  Appendix,  p.  C4G. 
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to  the  Free  State  all  the  conventions  of  the  constitution  upon 
which  the  independent  status  of  the  Dominions  so  largely  depends. 
But  it  also  brought  into  being  a  state  which  was  likely  to  exert 
pressure  to  secure  a  f idler  definition  of  these  conventions;  and 
it  is  significant  that  the  Irish  Free  State  played  a  leading  part  in 
securing  the  measure  of  definition  provided  by  the  Balfour 
Report.  1  The  special  arrangements  provided  in  the  treaty  with 
regard  to  defense  were  dealt  with  by  Mr.  Lloyd  George  in  a 
letter  to  Mr.  Griffith  (leader  of  the  Irish  treaty  delegation)  dated 
December  IS.  2  These  arrangements,  he  explained,  "in  no  way 
affect  status"  or  Ireland's  "title  to  representation,  like  Canada,  in 
the  Assembly  of  the  League  of  Nations."  3 

The  Irish  Free  State  was  admitted  as  a  member  of  the  League 
at  the  Fourth  Assembly  in  September,  1923.  In  his  speech 4 
following  the  admission  President  Cosgrave  spoke  of  Ireland  as 
joining  "in  a  solemn  covenant  to  exercise  the  powers  of  her 
sovereign  status." 

Its  entry  into  the  League  was  followed  by  the  registration  with 
the  Secretariat  of  the  League  of  the  Irish  treaty.  The  treaty  was 
referred  to  by  Mr.  Cosgrave  in  the  speech  just  mentioned  as  "an 
international  treaty."  3  It  was  in  accordance  with  this  view  that 
the  treaty  was  submitted  for  registration.  This  view  was,  how- 
ever, disputed  by  the  British  Government.  In  a  letter  to  the 
Secretary-General  of  the  League  they  held  that  the  terms  of 
Art.  18  of  the  Covenant  were  not  applicable.  The  ground  for 
this  action  was  that  "since  the  Covenant  of  the  League  of  Nations 
came  into  force,  His  Majesty's  Government  have  consistently 
taken  the  view  that  neither  it,  nor  any  conventions  concluded 

p.  in/!™11  ParIkmentary  D*ate*  Jun«  2-  1926,  p.  264;  and  December  15-16, 

■  Status  and  Constitution.  Documents  submitted  to  the  Fourth  Assembly  of 
the  League  of  Nations  (Geneva,  1923),  p.  10-11.  OI 

'  The  treaty  was  approved  by  Dail  Eireann  on  January  7,  1922,  and  by  the 

Ch  i  Thearent,>  IhC  IrrhuFrr  LState  (Agreement)  Act/  1922  [12  Geo.  vf 

Ch  4J.  Th (Constitution  of  the  Irish  Free  State  was  passed  by  Dail  Eireann 

n  v"h  p  \Constltuent  Assembly,  on  October  SB,  1922,  and  was  enacted  bv  the 

British  Parliament  in  the  Irish  Free  State  Constitution  Act,  1922  [13  Geo  V 

Cb.  I),  lor  all  these  documents  see  Status  and  Constitution  ' 

!  [f^6  °J  X*"*  Records  °f  the  Fourth  Assembly,  Plenary  Meetings,  p  24 
ror  a  valuable  article  on  the  treatv  see  F   T  PV„»lo„  "tv,    c        .  . 
the  Irish  Free  State,"  R~Z  of  A'S  Geneva,  mSK  ,  ?927 V"  Wel^  «* 
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under  the  auspices  of  the  League,  are  intended  to  govern  the 
relations  inter  se  of  the  various  parts  of  the  British  Common- 
wealth." 1 

Dominion  Ministers  Plenipotentiary  at  Washington 
The  power  given  to  Canada  by  the  agreement  announced  on 
May  10,  1920,  2  to  appoint  a  minister  plenipotentiary  at  Wash- 
ington was  not  availed  of  until  November,  1926.  Meanwhile, 
the  Irish  Free  State  in  1924  had  exercised  the  power  secured  to 
her  by  the  agreement  by  virtue  of  the  equality  of  her  status 
with  that  of  Canada.  As  a  result  of  correspondence  3  exchanged 
between  the  British  Ambassador  and  the  Secretary  of  State  in 
June,  1924,  Professor  Timothy  Smiddy  was  appointed  first  min- 
ister of  the  Irish  Free  State,  and  presented  his  letter  of  credence 
from  the  King  to  the  President  on  October  7,  1924. 

By  the  terms  of  the  letter  4  of  the  British  Ambassador  to  the 
Secretary  of  State,  June  24,  1924,  the  Irish  minister  is  "the  ordi- 
nary channel  of  communication  with  the  United  States  Govern- 
ment" on  "all  affairs  relating  only  to  the  Irish  Free  State."  So 
far  as  such  matters  are  concerned  he  is  entirely  independent  of 
the  British  ambassador.  But  "matters  which  are  of  Imperial 
concern  or  which  affect  other  Dominions  in  the  Commonwealth 
in  common  with  the  Irish  Free  State  will  continue  to  be  handled 
as  heretofore  by  this  Embassy.  The  arrangements  proposed  by 
His  Majesty's  Government  would  not  denote  any  departure  from 
the  principle  of  the  diplomatic  unity  of  the  Empire." 

The  terms  of  this  arrangement  deserve  the  closest  study.  They 
form  an  admirable  example  of  the  unity  in  diversity  character- 
istic of  the  British  Commonwealth.  The  British  ambassador  as 
representative  of  the  leader  of  the  British  Commonwealth  re- 
mains charged  with  general  group  interests,  and  where  such  inter- 

1  The  treaty  as  registered  is  printed  in  League  of  Nations,  Treaty  Series,  XXVI> 
p.  9.  The  communications  of  the  British  Government  to  the  Secretary-General 
of  November  27,  1924,  and  of  the  Irish  Free  State  of  December  18,  1924,  are  in 
Treaty  Series,  XXVII,  p.  449-450.  See  also  Secretary  of  State  for  Foreign  Affairs 
in  reply  to  a  question  in  the  House  of  Commons,  December  17,  1924.  A  similar 
reply  was  given  in  connection  with  the  registration  of  the  Irish  boundary  agree- 
ment (Journal  of  the  Parliaments  of  the  Empire,  April,  1926,  p.  262-263).  With 
regard  to  the  inter  se  doctrine  see  Balfour  Report,  Appendix,  p.  656. 

2  Hall,  op.  cit.,  p.  256-257. 
s  See  Appendix,  p.  652-53. 
*  Ibid.,  p.  652. 


"national"  and  "group"  matters  605 


ests  are  concerned  the  United  States  Government  deals  through 
him.  But  the  independent  status  of  the  Irish  minister  in 
matters  relating  exclusively  to  the  Irish  Free  State  is  unques- 
tioned. He  has  been  accorded  full  recognition  by  the  diplomatic 
corps  at  ^Yas^lington,  and  occupies  a  separate  place  in  the  order 
of  precedence. 

It  should  be  noted  that  the  terms  upon  which  the  Canadian 
envoy  extraordinary  and  minister  plenipotentiary  at  Washington 
was  appointed  are  the  same  as  those  in  the  case  of  the  Irish  min- 
ister. 1  A  letter  of  credence,  2  dated  December  7,  1926,  was 
signed  by  the  King  acting  on  the  advice  of  the  Canadian  ministry. 3 
The  minister,  Hon.  Vincent  Massey,  presented  this  letter  to  the 
President  on  February  16,  1927,  and  the  unusual  step  was  taken 
of  making  the  text  public. 

Following  upon  this  the  United  States  took  the  important  step 
of  making  reciprocal  appointments  of  ministers  to  Dublin  and 
Ottawa.  Both  ministers  presented  their  credentials  direct  to  the 
Governors  General  concerned  in  their  capacity  as  representatives 
of  His  Britannic  Majesty.  4 


The  Halibut  Treaty 

The  distinction  between  "national"  and  "group"  matters  in- 
volved in  the  appointment  of  Dominion  diplomatic  agents  was 
involved  also  in  the  halibut  treaty.  The  story  of  the  halibut 
fisheries  treaty  of  1923  between  Canada  and  the  United  States  is 
told  clearly  enough  in  the  accompanying  documents.5  As  will  be 
seen  from  a  study  of  the  documents  two  separate  questions  were 
involved:  (1)  the  matter  of  title;  (2)  the  question  of  the  right  of 

1  See  Appendix,  p.  653,  C54. 
1  Ibid.,  p.  655. 

*  For  Order  in  Council  see  Appendix,  p.  654. 

In  reply  to  a  question  in  the  House  on  March  29,  1927,  the  Canadian  Prime 
Minister  stated  that  "the  only  Order  in  Council  recommending  the  appointment 
of  Mr.  Mas,ey  to  Washington  was  the  Order  in  Council  of  this  Government.  .  . 
It  was  understood  with  the  British  Government  that  the  order  in  council  of  our 
Government  would  be  the  one  on  which  His  Majesty  would  act  in  making  the 
appointment.     (Canada  H.  of  C.  Debutes  March  29,  1927,  p.  1736-7.) 

'  Irish  Parliamentary  Debates,  February  22,  1927,  p.  736,  and  Department  of 
State  press  release,  June  1,  1927. 

'  ffJS*5  P-  fiS9-*«.  For  debate  on  resolution  in  Canadian  Parliament  ap- 
Oclober, 5b7m1J        1923        j0Urnd  °*  the  P^iamenU  of  the  Empire, 
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nature  a i  thl  rlf    Tt  ^  ^  the  ™stom^  %■ 

1  >t if  !l  "Presentatlve  of  Great  Britain.  The  treaty  was 
drafted  by  the  Department  of  State,  and  forwarded  to  Ottawa  ™ 
December  81  1922  through  the  British  ambassador    It  bore  the 

c  L  ^T-ntl°n  betWCen.  the  United  States  of  America  and 
Great  Britain  concerning  halibut  fishery."   As  the  body  of  the 

treaty  indicates,  it  is  exclusively  concerned  with  Canada  Thl 

suggestion  of  Canada  that  the  words  "Dominfo t  of  Canal" 

should  be  substituted  for  the  words  "Great  Britain"  Z  not 

pers  sted  m,  because  as  the  British  ambassador  pointed  out,  the 

treaty  as  signed  would  bear  no  title.1 

The  normal  procedure  with  regard  to  the  negotiation  and 
signature  of  such  a  treaty  in  the  past  had  been  as  follows-  The 
negotiation  was  carried  on  by  a  representative  of  Canada,  (duly 
accredited  by  the  King)  who  signed  the  treaty  in  company  with 
the  representative  of  the  Imperial  Government.*  The  desire  of 
the  British  Government  that  the  normal  procedure  should  be  fol- 
lowed in  the  case  of  the  halibut  treaty  was  successfully  contested 
by  the  Canadian  Government. 3  They  contended  that  "the  treaty 

1  On  the  question  of  title,  see  footnote,  p.  643. 

lOO^Kelf  %\llZ\°re[f  Afftnt0  H-  M-  Char^  d'Affaires  «t  Paris  July  4, 
1907,  Keith,  Selected  Speeches  and  Documents,  etc.,  Vol.  II  p  105-166 

*  Canada  also  found .itself  unexpectedly  opposed  by  the'un;ted  Staies  Senate 

TJaV  Thl  r'n^r"^0  6  ^  °D  the  daV  of  its  signature,  March  J 
J?  i.  J  I pmmittee  on  F°rf>gn  Relations  was  anxious  to  close  the  session  on 
March  4  with  a  clean  slate.  It  had  come  to  Senator  Lodge's  attention thatsenator 
Wesley  L.  Jones  of  Washington  was  opposed  to  the  treaty.  The  committee  met 
found  the  treaty  satisfactory,  with  no  one  knowing  the  basis  of  Senator  Jones's 
supposed  opposition,  and  decided  to  report  the  treaty  forthwith.    In  execudve 

f^Krffn7AnHl0neSlPr0P^led  f  retservation  t0  ^  "that  none  of  the  nations  and 
inhabitants  and  vessels  and  boats  of  any  other  part  of  Great  Britain  shall  engage 
in  halibut  fishing  contrary  to  any  of  the  provisions  of  this  treaty  " 
♦Wnaf°fwd#  askfetf?tr  -a  ^-reading  of  the  resolution  and  failed  to  appreciate 
the  fact  that  Great  Britain  could  refer  only  to  the  British  Isles,  whereas  the 
reservation  to  mean  anything  must  refer  to  British  Dominions  in  the  Pacific  The 
Senate  was  oblivious  of  what  the  treaty  meant  to  Canada.  The  reservation  ac- 
cordingly seemed  innocuous  to  it,  and  it  was  passed  on  March  4 

Fortunately,  personal  explanations  were  possible  when  Senator  Lodge  and 
Premier  William  Lyon  Mackenzie  King  of  Canada  were  both  in  attendance  at 
the  Harvard  Commencement  the  following  June.  At  the  next  session  of  the  Senate 
the  convention  was  again  before  it.  Some  senators  discovered  that  the  Canadian 
fishery  laws  gave  British  nationals  rights  not  accorded  to  non-British  nationals 
After  long  consideration  the  Senate  convinced  itself  that  that  law  did  not  affect 
the  treaty  terms.  The  Senate  eventually  advised  ratification  without  anv  con- 
ditions on  May  31,  1924.  —  D.  P.  M.  y 
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being  one  of  concern  solely  to  Canada  and  the  United  States,  and 
not  affecting  in  any  particular  any  imperial  interest,  the  signature 
of  the  Canadian  minister  should  be  sufficient."  1  The  treaty, 
therefore,  bears  only  the  signature  of  the  Canadian  representa- 
tive who  signed  by  virtue  of  full  powers  issued  to  him  by  His 
Majesty  the  King  on  the  advice  of  his  Canadian  ministry.  It 
should  be  noted  that  the  procedure  of  the  halibut  treaty  has  been 
followed  in  a  number  of  subsequent  treaties  made  between  Can- 
ada and  the  United  States,  and  Canada  and  European  countries.  2 


Imperial   Conference   of   1923  —  Treaties    and  Foreign 

Policy 

The  negotiation  of  the  halibut  treaty  and  the  discussions  with 
regard  to  it  throughout  the  Empire  led  to  the  consideration  of 
the  whole  question  of  treaties  in  the  Imperial  Conference  of  1923. 
The  result  was  the  passing,  largely  on  the  initiative  of  the  British 
Government,  of  Resolution  IX  with  regard  to  the  negotiation, 
signature  and  ratification  of  treaties.  3  The  relation  of  this  reso- 
lution to  the  halibut  treaty  is  summed  up  in  the  words  of  the 
Canadian  Prime  Minister:  4  "The  conference  .  .  .  indorsed  the 
position  of  our  Government.  The  conference  laid  down  that, 
with  respect  to  the  negotiation,  signature  and  ratification  of  treat- 
iea  where  only  one  part  of  the  Empire  was  affected,  it  should 
have  the  right  to  negotiate  those  treaties  itself  and  to  arrange  for 
the  signature  of  them  and  for  ratification  at  the  instance  of  its 

1  Appendix,  p.  642. 
1  These  are: 

A  treaty  relating  to  smuggling,  June  6,  1924.  Can.  Sess.  Paper  (N'o.  251—1924). 
U.  S.  Treaty  Series  No.  718. 

Extradition  on  account  of  crimes  against  narcotic  laws,  January  8,  1925.  Can 
Sess.  Paper  (No.  93—1925),  U.  S.  Treaty  Series  No.  719. 

Boundary  treaty,  February  24,  1925.  Can.  Sess.  Paper  (Xo.  99—1925),  U.  S. 
Treaty  Series  No.  720. 

Treaty  to  regulate  level  of  the  Lake  of  the  Woods,  February  24,  1925.  U.  S 
Treaty  Series  No.  721. 

Commercial  convention  between  Canada  and  the  Economic  Union  of  Belgium 
and  Luxemburg,  July  3,  1924.    Treaty  Series  No.  7  (1925)  (Cmd.  2315). 

Convention  of  commerce  between  Canada  and  the  Netherlands,  July  11  1924 
League  of  Nations,  Treaty  Series,  Vol.  XXXIX,  p.  45.  ' 

The  two  latter  treaties  were  signed  at  Ottawa. 

'  For  text  see  note  p.  663. 

4  Pari.  Debates,  Canada,  April  7,  1927,  p.  2015. 
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rZh8t  u   °r  j"?  iament"    But  the  significance  of  the 

resolution  goes  beyond  this  It  lays  down  no  limitation  upon  any 
of  tiie  Governments  of  the  Empire  to  negotiate  any  treaty,  except 
that  of  consideration  "of  its  possible  effect  on  other  parts  of  the 
Empire  and  of  prior  consultation  with  "any  of  the  other  Gov- 
ernments of  the  Empire  likely  to  be  interested."  A  distinction 
is  implied,  but  without  any  attempt  at  definition,  between  a 
national  treaty,  such  as  the  halibut  treaty,  and  a  "group" 
treaty,  such  as  the  treaty  of  Versailles.  But  the  outstanding 
point  is  that  the  resolution  recognizes  the  principle  that  treaties, 
either  political  or  commercial,  may  be  negotiated,  signed  and 
ratified  separately  by  the  different  Governments  of  the  British 
Commonwealth. 

In  view  of  this  resolution  and  the  events  leading  up  to  it  the 
theory  current  in  1921  of  a  unitary  "foreign  policy  of  the  British 
Empire"  was  no  longer  tenable.    The  conception  embodied  in 
the  resolution  is  that  of  a  group  of  states  which  have  certain 
interests  in  common  and  adopt  group  action  in  respect  of  them; 
but  m  other  matters  have  their  own  policies  and  negotiate  their 
own  treaties.    The  section  in  the  Summary  of  Proceedings  1  on 
Foreign  Relations  throws  further  light  on  this  question.  It  should 
be  remembered  that  ministers  of  the  Irish  Free  State  were  repre- 
sented for  the  first  time  at  an  Imperial  Conference  and  that 
Canada  was  represented  by  a  liberal  prime  minister,  Mr.  Mac- 
kenzie King.    Mr.  King  represented  the  Laurier  tradition  of 
avoiding  commitments.    He  was  critical  of  the  1921  tendency 
toward  an  Imperial  Cabinet  and  a  unitary  foreign  policy;  and  for 
this  reason  he  had  opposed  the  provision  whereby  the  Canadian 
minister  at  Washington  was  to  substitute  for  the  British  am- 
bassador during  the  latter's  absence.    He  had  the  Chanak  inci- 
dent and  the  Lausanne  treaty  fresh  in  mind.   His  policy  at  the 
conference  was,  therefore,  to  avoid  as  far  as  possible  committing 
Canada  to  any  foreign  policy  unless  he  was  certain  that  Canadian 
public  opinion  would  support  it.    It  was  on  the  initiative  of 
Canada  that  the  final  proviso  in  the  Foreign  Relations  section 
of  the  Report  was  inserted: 

This  conference  is  a  conference  of  representatives  of  the  several  Gov- 
ernments of  the  Empire;  its  views  and  conclusions  on  Foreign  Policy, 

1  Cmd.  1987,  and  Canadian  Sessional  Paper,  (1923.    No.  37 — 1921). 
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as  recorded  above,  are  necessarily  subject  to  the  action  of  the  Govern- 
ments and  Parliaments  of  the  various  portions  of  the  Empire,  and  it 
trusts  that  the  results  of  its  deliberations  will  meet  with  their  approval. 

The  Report  notes  that  the  conference  did  not  "terminate  its 
sittings  until  each  subject  had  been  carefully  explored  and  a 
common  understanding  reached  upon  the  main  heads  of  foreign 
policy."  But  it  indicates  that  there  was  much  more  of  "views" 
than'of  "conclusions."  It  recorded  its  "satisfaction"  with  regard 
to  certain  developments,  but  only  once  is  there  any  record  that 
it  "arrived  at  a  conclusion"  on  a  matter  of  policy,  and  that  was 
with  regard  to  the  acceptance  of  the  American  request  in  con- 
nection with  control  of  the  liquor  traffic  for  an  extension  of  the 
three-mile  limit.  In  addition  to  this  the  conference  showed,  a 
willingness  to  agree  on  certain  general  principles  of  policy,  in- 
cluding hearty  support  of  the  League  of  Nations,  and,  in  connec- 
tion with  defense,  (Sec.  XII),  "the  necessity  for  the  maintenance 
of  safe  passage  along  the  great  route  to  the  East  through  the 
Mediterranean  and  the  Red  Sea."  1 


The  Lausaxxe  Treaty  2 

The  Lausanne  conference  began  on  November  20,  1922,  and 
the  treaty  was  signed  on  July  24,  1923.  The  negotiation  of  the 
treaty  involved  a  further  weakening  of  the  conception  of  a  uni- 
tary foreign  policy.  After  acting  as  full  partners  in  the  making 
of  the  peace  treaties,  the  Dominions  had  gradually  ceased  to 
take  much  interest  or  part  in  the  long  series  of  interallied  con- 
ferences which  were  concerned  with  the  application  of  those 
treaties.  This  is  no  doubt  in  part  the  explanation  of  their  failure 
to  insist  upon  representation  in  the  Lausanne  conference  and  of 
the  failure  of  the  British  Government  to  secure  such  representa- 
tion for  them.  Yet  the  direct  concern  of  the  Dominions  in  this 
matter  was  obvious.  The  Lausanne  treaty  was  a  treaty  of  peace, 
taking  the  place  of  the  abortive  treaty  of  Sevres  in  the  making 
of  which  the  Dominions  had  taken  a  part. 

The  initial  difficulty  was  caused  by  the  failure  of  the  British 
Foreign  Secretary,  Lord  Curzon,  to  observe  the  well-established 

1  Cmd.  1987.  p.  17. 

s  For  documents  see  Appendix,  p.  635-39. 
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concerned  them  the  Dominions  must  directly  participate  through 
their  representatives  in  all  the  stages  of  the  Laty.   W  thout  dfs 
cussing  the  matter  with  the  Dominions,  he  agreed  with  FranCe 
and  the  other  allies  that  each  should  be  represented  Ty  only  two 
delegates  at  the  conference.    He  then  sent  a  belated  telegram  ? 
to  the  Dominions  informing  them  of  this  fait  accompli  The 
telegram  appeared  to  indicate  that  there  would  be  no  room  for 
the  representation  of  the  Dominions,  but  that  they  would  be 
kept  informed,  and  invited  to  sign  the  treaty.   The  reply  of  the 
Canadian  Government  (October  31  and  November  25)  indicated 
reluctance  to  be  bound  by  treaty  negotiations  in  which  they  had 
no  part.   They  did  not,  however,  insist  on  representation  at  the 
conference    The  British  Government  pointed  out  (December  8) 
that    any  treaty  resulting  from  the  Lausanne  conference  will  of 
course  replace  treaty  of  Sevres  and  until  it  comes  into  force,  a 
state  of  war  between  the  British  Empire  and  Turkey  will  tech- 
nica  ly  continue    The  treaty  must,  therefore,  be  binding  on  the 
whole  Empire  when  ratified."   And  they  further  suggested  that 
the  procedure  adopted  did  not  differ  from  that  of  the  other  peace 
treaties.    The  Canadian  reply  on  December  31  showed  conclu- 
sively that  the  procedure  was  in  fact  a  grave  departure  from  the 
Fans  precedents.  2 

The  upshot  of  the  matter  was  that  the  Canadian  Government 
acquiesced  m  the  signature  of  the  treaty  only  by  the  two  British 
plenipotentiaries  (June  15,  1923).  When  the  question  of  ratifi- 
cation came  up  in  March,  1924,  the  Canadian  Government  re- 
plied that  they  did  not  feel  able  "to  recommend  to  Parliament 
the  approval  of  the  peace  treaty  with  Turkey  and  the  conven- 
tions thereto.  Without  the  approval  of  Parliament  they  feel  they 
are  not  warranted  in  signifying  concurrence  in  ratification  of  the 
treaty  and  conventions.  With  respect  to  ratification,  however, 
they  will  not  take  exception  to  such  course  as  His  Majesty's 
Government  may  deem  it  advisable  to  recommend."  3  The  Irish 
Free  State  adopted  the  same  attitude. 

1  October  27,  1922;  for  documents  see  Canadian  Sess.  Pap.  No.  232  1924- 
also  Appendix,  p  638. 

2  Appendix,  p.  635. 

3  See  Appendix,  p.  637. 
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As  is  not  always  realized,  1  the  matter  did  not  end  here.  The 
Canadian  prime  minister  explained  on  June  9,  1924,  that  he  had 
not  implied  that  Canada  would  not  be  bound  by  the  ratification 
of  the  treaty.  "Legally  and  technically  Canada  will  be  bound 
by  the  ratification  of  this  treaty."  2  But  she  would  be  under  no 
obligations  save  those  recognized  by  her  Government.  The  rati- 
fication of  the  treaty  was  in  fact  finally  accomplished  with  the  con- 
currence of  all  the  Governments  of  the  British  Commonwealth.3 

The  meeting  of  the  London  conference  of  July  and  August, 
1924,  to  agree  upon  the  application  of  the  Experts'  (Dawes) 
Plan  did  little  to  mend  the  unsatisfactory  situation  with  regard 
to  the  representation  of  the  Dominions  in  international  confer- 
ences. In  the  end  only  partial  representation  (by  means  of  a 
revival  of  the  British  Empire  delegation  system  of  the  Peace 
Conference)  was  secured.  Dominion  plenipotentiaries  signed  the 
resulting  agreements  on  August  30,  1924.  4 


The  Locarno  Treaties  s 

The  "security  pact"  between  Germany,  Belgium,  France, 
Great  Britain  and  Italy  (the  only  one  of  the  Locarno  treaties 
signed  by  Great  Britain)  is  the  culmination  of  the  tendency  traced 
m  these  pages  toward  the  breakup  of  the  original  conception  of 
an  indivisible  British  Empire  foreign  policy.  The  treaty  was 
negotiated  and  signed  by  Great  Britain  alone.  Art.  IX  of  the 
treaty  excludes  the  Dominions  from  its  obligations:  "The  present 
treaty  shall  impose  no  obligation  upon  any  of  the  British  Do- 
minions, or  upon  India,  unless  the  Government  of  each  Dominion, 

1  E.g.,  Ziramern,  Third  British  Empire,  p.  35. 

'  Appendix  p.  MWj  for  debates  in  Canadian  Parliament  see  Journal  of  the  Par- 

tr  xTuf  aXX  JU'y'  19it>  PL 501~51 1!  f0r  British  deba'e,  ibid.,  p%i4l5: 
mi,  p.  334-352 .         "PP'ovmg  the  treaty  see  Parliamentary  Debates,  April  3, 

•  It  should  l>e  noted  that  the  convention  relating  to  the  regime  of  the  Straits  i. 
'  Great  Britain,  Pari.  Pap..  Misc.  XQ.  U  (19oj)>  Cmd  i5i5 
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or  of  India  signifies  its  acceptance  thereof."  None  of  the  Do- 
minions nor  India  has  signified  acceptance. 

This  situation  arose  for  several  reasons.  It  was  the  failure  of 
the  Geneva  protocol  of  1924  which  led  to  the  negotiation  of  the 
Locarno  treaties  in  1925.  The  British  Government  desired  that 
"the  Empire  should  have  a  single  policy"  in  respect  of  the  pro- 
tocol or  of  any  scheme  substituted  for  it.  1  They,  therefore, 
endeavored  to  secure  a  special  Imperial  Conference  at  which  such 
a  policy  could  be  adopted.  2  The  replies  from  the  Dominions  in- 
dicated that,  while  they  were  in  agreement  with  the  British  Gov- 
ernment as  to  the  desirability  of  rejecting  the  protocol,  and  in 
the  main  for  similar  reasons,  a  special  Imperial  Conference  was 
impracticable.  Meanwhile  the  need  for  finding  a  substitute  for 
the  protocol  was  urgent.  The  German  memorandum  initiating 
the  discussions  leading  to  Locarno  was  presented  on  February  9, 
1925.  Sir  Austen  Chamberlain  proceeded  with  the  negotiations 
without  again  attempting  to  secure  an  Imperial  Conference.  The 
Dominions  were  kept  thoroughly  informed,  but  there  was  no  ef- 
fective consultation.  In  moving  the  resolution  approving  of  Lo- 
carno in  the  House  of  Commons,  the  Foreign  Secretary  defended 
this  procedure  on  the  ground  of  urgency.  3  He  could  not  go  re- 
peatedly to  conferences  and  say  "  Great  Britain  is  without  a  policy. 
We  have  not  yet  been  able  to  meet  all  the  Governments  of  the 
Empire,  and  we  can  do  nothing."  He  was  forced  to  meet  a  peril- 
ous situation  by  taking  the  action  which  the  situation  demanded 
of  Great  Britain. 

It  is  easy  to  criticize  the  Locarno  procedure.  Great  Britain 
has  taken  a  pledge  to  go  to  war  in  certain  eventualities  while  the 
Dominions  are  expressly  exempted  from  the  obligations  of  the 
treaty,  although  they  would  be  involved  in  technical  belliger- 
ency in  the  event  of  Great  Britain  going  to  war  in  support  of 
its  guaranty.  The  possibility  of  the  breakup  of  the  Empire  is 
apparent;  but  the  likelihood  of  Locarno  having  any  such  effect 
seems  remote.    The  Locarno  obligations,  though  onerous,  are 

1  Telegram  to  Dominions,  December  19,  1924.  Correspondence  with  H.  M. 
Govt,  concerning  the  Protocol  .  .  .  Commonwealth  of  Australia  Pari.  Pap.  No.  82 
—  P.  9530,  p.  5.  See  also  Protocol  of  Geneva  .  .  .  Despatches  exchanged  between 
the  British  and  Dominion  Governments.    Ottawa  (also  published  London),  1925. 

» Ibid. 

3  Journal  of  the  Parliaments  of  the  Empire,  November  18,  1925,  p.  1-21. 
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greater  in  degree  rather  than  in  kind  from  those  already  under- 
taken by  the  Dominions  as  members  of  the  League  of  Nations. 
As  Lord  Balfour  has  pointed  out,  "there  can  be  no  war  under 
the  treaty  of  Locarno  in  Western  Europe  which  is  not  both  an 
unjust  war  and  a  war  which  menaces  the  very  heart  of  the  Em- 
pire." 1  Both  their  obligations  as  members  of  the  British  Com- 
monwealth and  their  obligations  as  members  of  the  League  would 
surely  involve  the  Dominions  in  at  least  technical  belligerency  in 
the  event  of  such  a  war  arising. 

The  Dominions  do  not  feel  that  they  have  such  a  close  relation- 
ship to  Europe  as  would  justify  their  becoming  parties  to  such  a 
guaranty  as  the  necessity  of  her  situation  imposes  on  Great 
Britain.  Mr.  Lapointe  in  the  Canadian  Parliament  said  that 
the  distance  of  Canada  from  Europe  gave  her  "exactly  the  same 
reason  for  not  entering  into  that  treaty  (Locarno)  as  Great  Britain 
had  when  she  refused  to  give  the  same  guaranty  to  the  eastern 
boundary  of  Germany  as  she  gave  to  the  western  boundary."  * 
The  Imperial  Conference  of  1926  approved,  however,  "of  the 
manner  in  which  the  negotiations  had  been  conducted,"  and 
congratulated  "His  Majesty's  Government  in  Great  Britain  on 
its  share  in  this  successful  contribution  toward  the  promotion  of 
the  peace  of  the  world."  3 

The  Locarno  treaty  thus  marks  the  recognition  of  the  fact 
that  in  certain  respects  Great  Britain  must  conduct  her  own 
foreign  policy  in  relation  to  European  matters,  just  as  Canada 
U  conducting  to  a  large  degree  its  own  foreign  policy  in  relation 
to  the  Lmted  States.  But,  as  both  the  treaty  of  Versailles  and 
the  VS  ashington  conference  treaties  show,  there  remain  certain 
wider  interests  —  above  all  the  interest  in  peace  and  defense  — 
which  take  little  account  of  regional  divisions  and  unite  the 
members  of  the  Commonwealth  in  common  policies. 

Tue  Imperial  Conference  of  19-26 
Why  after  all  these  developments  —  the  peace  conference  prec- 
edents, the  entry  of  the  Dominions  into  the  League,  the  1923 
treaty  resolution,  —  should  there  be  any  need  for  the  Balfour 
•  Journal  of  the  Parliaments  of  the  Empire,  November  18,  1925,  p.  20 

Canada,  Parliamentary  Debates,  March  30,  1927,  p.  1803. 
J  Balfour  Report,  VII,  c.  Appendix,  p.  672. 
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Report?  The  debates  in  the  British  and  in  the  various  Dominion 
parliaments  on  the  Balfour  Report  give  the  answer.   Part  of  the 
initiative  came  from  the  British  Government,  embarrassed  with 
the  difficulty  of  working  a  system  built  up  by  patchwork  meth- 
ods   But  the  chief  motive  forces  were  the  exigencies  of  Irish  and 
South  African  politics.  »    It  was  the  desire  of  General  Hertzog 
to  secure  a    constitutional  declaration"  from  the  Imperial  Con- 
ference.   South  Africa,  he  said  in  his  opening  speech,  desired  to 
cooperate  freely  in  the  British  Commonwealth,  but  she  must  be 
made  to    feel  implicit  faith  in  her  full  and  free  nationhood  upon 
the  basis  of  equality  with  every  other  member  of  the  Common- 
wealth.  That  implicit  faith  she  does  not  possess  to-day,  but  she 
will  possess  it  the  moment  her  independent  national  status  has 
ceased  to  be  a  matter  in  dispute  and  has  become  internationally 
recognized.  '  *    His  speeches  before  he  came  to  the  conference 
showed  that  he  was  laboring  under  the  fear  that  South  Africa's 
admitted  freedom  might  only  be  provisional,  that  she  was,  or 
might  become,  subject  to  some  vague  "superstate"  authority  to 
which  General  Smuts  had  in  some  way  agreed.  3 


The  Declaration  op  Constitutional  Right 
The  possibility  of  a  declaration  of  constitutional  right  had 
been  discussed  in  the  Imperial  Conference  of  1921.  Such  a 
declaration  was  opposed  by  Mr.  Hughes,  then  Prime  Minister 
of  Australia.  4  General  Hertzog  found  among  the  papers  left  by 
General  Smuts  a  draft  declaration  prepared  before  the  1921  con- 
ference which  the  latter  apparently  never  actually  presented.  5 

1  The  initiative  was  not  taken  by  Canada  whose  representative  did  not  come 
prepared  to  raise  the  constitutional  issue.  Canadian  Pari  Debates  March  29 
1927,  p.  1742. 

2  Cmd.  2769,  p.  25;  cf.  Canadian  Pari.  Debates,  March  29,  1927,  p.  1742, 
1751-2;  Australian  Commonwealth  Pari.  Debates,  March  3,  p.  64. 

3  Speech  at  Stellenbosch,  May  15, 1926;  also  speech  on  September  6  (Cape  Times, 
7th) ;  cf.  speeches  in  Union  House,  after  his  return,  on  March  1 6  and  May  4  (New 
York  Nation,  July  14,  1927). 

*  See  his  speech  Summary  of  Proceedings  (Cmd.  1474);  also  speech,  Common- 
wealth Pari.  Debates,  March  22,  1927,  p.  860. 

6  Speeches  of  Hertzog  and  Smuts  in  Union  House  March  16,  1927  (Cape  Times, 
March  17). 
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The  possibility  of  a  declaration  was  again  mooted  at  the  Imperial 
Conference  of  1923. 

The  essence  of  the  constitutional  declaration  made  by  the 
Balfour  Report  is  contained  in  the  famous  sentence  which  in  the 
report  is  given  all  the  emphasis  of  italics: 

They  [Great  Britain  and  the  Dominions  ']  are  autonomous  communities 
icithin  the  British  Empire,  equal  in  status,  in  no  way  subordinate  one  to 
another  in  any  aspect  of  their  domestic  or  external  affairs,  though  united 
by  a  common  allegiance  to  the  Crown,  and  freely  associated  as  members 
of  the  British  Commonwealth  of  Nations. 

This  is  not  merely  an  unequivocal  declaration  of  equality  of 
status;  it  is  also  as  clearly  a  declaration  of  cooperation. 


The  Crown 

"Common  allegiance  to  the  Crown"  remains,  as  it  has  always 
been,  one  of  the  chief  bonds  of  the  British  Commonwealth.  The 
Balfour  Report  carries  to  its  logical  conclusion  the  doctrine  of 
equality  of  status  in  relation  to  the  Crown  set  forth  in  the  Borden 
Memorandum  of  1919.  2  The  governor  general  becomes  a  vice- 
roy —  the  representative  of  the  Crown  in  the  Dominions  and  no 
longer  an  "agent  of  His  Majesty's  Government  in  Great  Bri- 
tain." "The  recognized  official  channel  of  communication"  is  to 
be  "in  future  between  Government  and  Government  direct." 
This  change  (which  involved  a  number  of  incidental  modifica- 
tions, including  an  instruction  from  the  Foreign  Office  to  all 
British  diplomatic  and  consular  agents)  came  into  operation  for 
the  Irish  Free  State  on  May  1,  and  for  Canada  and  South  Africa 
on  July  1,  1927.  3  Furthermore,  all  treaties  in  the  future  are  to 
be  made  in  the  name  of  the  King,  full  powers  being  "issued  in  each 
case  by  the  King  on  the  advice  of  the  Government  concerned 
indicating  and  corresponding  to  the  part  of  the  Empire  for  which 
they  are  to  sign."   This  means  the  abandonment  of  the  former 

RepStWf°Undland  "  DOt  bc,uded  M  a  Dominion  for  the  purpose  of  the  Balfour 

1  See  rupra,  p.  59C,  597,  and  infra,  p.  624. 
VmSST**  Zeaknd         DOt  >et  dCSired  a  modification  of  the  existing 
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practice  of  issuing  unlimited  full  powers  to  British  plenipoten- 
faanes  *  Also  His  Majesty's  exequatur  to  foreign  consuls  in  the 
Dominions  will  bear  the  counter  signature  of  a  Dominion  minister! 

Foreign  Policy  and  Negotiation  of  Treaties 
By  virtue  of  these  changes  the  Crown  becomes  the  instrument 
of  the  foreign  policies  of  the  Dominions.  The  right  of  Dominion 
Governments  to  advise  the  King  in  such  matters  is  fully  con- 
ceded The  prerogatives  of  the  Crown  in  such  matters  have  not 
been  devolved  upon  the  governors  general,  and  the  advice  of 
Dominion  ministries  must  therefore  go  to  the  Crown  through  the 
channel  of  the  British  ministry.  This  procedure  is  subject  to  two 
constitutional  conventions : 

(1)  The  obligation  of  considering  the  possible  effect  of  any 
treaty  or  negotiations  upon  other  parts  of  the  Empire,  and  of 
consulting  with  them.  "This  rule  should  be  understood  as  apply- 
ing to  any  negotiations  which  any  Government  intends  to  con- 
duct, so  as  to  leave  it  to  the  other  Governments  to  say  whether 
they  are  likely  to  be  interested.  ...  So  long  as  the  initiating 
Government  receives  no  adverse  comments  and  so  long  as  its 
policy  involves  no  active  obligations  on  the  part  of  the  other 
Governments,  it  may  proceed  on  the  assumption  that  its  policy 
is  generally  acceptable.  It  must,  however,  before  taking  any  steps 
which  might  involve  the  other  Governments  in  any  active  obli- 
gations, obtain  their  definite  assent."  2 

(2)  The  second  constitutional  convention  may  be  stated  as 
follows:  provided  the  above  procedure  is  complied  with  "His 
Majesty's  Government  in  Great  Britain"  have  no  constitutional 
right  to  impede  in  any  way  the  access  (through  them  as  channel), 
of  the  Dominions  to  the  Crown.  Any  serious  difficulties  arising 
out  of  the  operation  of  this  procedure  must  of  course  be  dealt 
with  by  the  normal  method  of  an  Imperial  conference. 

1  Cf.  Salmond  Report  on  Washington  Conference,  Appendix,  p.  634;  see  also 
speeches  of  Mr.  Lapointe,  p.  681-83,  and  Mr.  Fitzgerald,  p.  688-91. 

2  Balfour  Report,  Sec.  V,  a.    (Appendix,  p.  664,  and  1923  treaty  resolution, 

p.  663,  note). 
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More  than  a  Personal  Union 

There  is  general  agreement  among  British  constitutional  au- 
thorities that  the  relations  between  the  members  of  the  British 
Commonwealth  and  their  common  relation  to  the  Crown  differ 
in  important  respects  from  those  existing  in  what  is  known  as  a 
"personal  union."1  As  Mr.  Amery  has  pointed  out:2  "The 
Crown  in  the  British  Empire  is  one  and  undivided."  In  the  per- 
sonal union  between  England  and  Hanover  the  King  was  king 
"in  two  different  capacities,  the  wearer  of  two  different  crowns." 
From  the  fact  that  there  is  one  crown  in  the  British  Empire, 
which  is  "  the  formal  participant  in  all  legislation,  and  the  formal 
embodiment  of  all  executive  authority,"  two  most  important 
consequences  flow  (1)  what  is  called  in  the  Irish  treaty  "common 
citizenship"  and  (2)  unity  in  war  and  peace. 

Common  Citizenship 

By  common  citizenship  is  meant  the  fundamentally  important 
fact  that  no  subject  of  His  Majesty  the  King  can  be  an  alien  in 
any  part  of  the  British  Empire.  It  is  true  that  his  right  to  move 
from  one  part  to  another  part  of  the  British  Empire  is  subject  to 
local  immigration  laws.  But  so  far  as  the  movement  of  population 
between  the  self-governing  states  of  the  British  Commonwealth 
is  concerned  this  limitation  is  negligible.  The  practical  fact  is 
that  a  citizen  of  Great  Britain  and  of  the  Dominions  can  move  to 
any  part  of  the  British  Empire  without  being  subject  to  any  of 
the  disabilities  of  alienage  and  without  being  deprived  of  the 
exercise  of  any  of  his  franchises,  except  in  a  part  where  such 
franchises  have  not  yet  been  extablished  for  the  inhabitants  of 
that  part. 

Though  ultimately  derived  from  the  existence  of  a  common 
Crown,  "common  citizenship"  is  a  bond  of  Empire  of  immensely 
more  significance  than  the  mere  existence  of  a  common  Crown  — 
one  of  such  great  practical  value  that  its  abandonment  is  hardly 
thinkable.    Yet  it  is  a  bond  that  is  so  much  taken  for  granted, 

1  General  Hertzog  seems,  however,  to  interpret  the  relationship  as  equivalent 
to  a  personal  union. 

1  See  Appendix,  p.  G79. 
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both  inside  and  outside  the  British  Commonwealth,  that  its  real 
nature  1S  scarce y  realized.  Rightly  regarded,  it  is  one  of  the  mos 
significant  institutions  of  our  time. 

War  and  Peace 
The  legal  position  that  when  the  King  declares  war  all  his 
subjects  are  at  war,  which  was  fully  accepted  in  the  discussions 
cm  the  Lausanne  and  Locarno  treaties,  has  not  been  altered  by 
the  Balfour  Report.    On  this  important  point  there  is  general 
agreement  among  British  constitutional  authorities,  and  the 
Prime  Ministers  who  were  parties  to  the  report.    But  this  legal 
position  has  been  modified  by  the  new  constitutional  conventions 
By  virtue  of  the  Balfour  Report  and  the  treaty  resolution  of  1923 
"the  initiative  leading  to  war  is  intrusted  to  each  and  every  self- 
governing  partner  in  the  Commonwealth  as  an  essential  function 
of  equality  of  status  in  domestic  and  external  affairs."  1   But  the 
exercise  of  this  initiative  is  subject  to  the  conditions  already 
quoted  with  regard  to  the  conduct  of  foreign  relations  generally.2 
These  limitations  imposed  by  membership  of  the  British  Common- 
wealth may  be  compared  with  the  limitation  upon  the  right  of 
neutrality  involved  in  membership  of  the  League  of  Nations.3 

It  must  be  remembered  in  all  these  discussions  that  the  Do- 
minions and  Great  Britain  are  all  loyal  members  of  the  League  of 
Nations,  and  that  their  relationship  to  the  League  and  its  obliga- 
tions is  one  of  the  few  major  principles  with  regard  to  which  they 
are  committed  to  common  action  in  world  affairs.  Membership  of 
the  League  gives  them  a  basis  for  a  common  policy  where  war 
and  peace  are  involved  which  should  eliminate  the  risk  of  dis- 
ruption over  divergency  with  regard  to  the  making  of  war.4  The 
League  has  not  in  fact  proved,  as  was  once  feared  by  some,  a  dis- 
rupting factor,  so  far  as  the  British  Commonwealth  is  concerned. 
It  has  not  only  given  them  a  basis  for  a  common  policy  but  it 

lThe  Round  Table,  March,  1927,  p.  227. 
s  See  supra,  p.  G04-05. 

3  E.  J.  Phelan,  "The  Sovereignty  of  the  Irish  Free  State,"  Review  of  Nations, 
Geneva,  p.  40-42. 

4  See  "The  Dominions  and  Foreign  Policy;"  address  by  Lord  Grey,  Journal  of 
British  Institute  of  International  Affairs,  November,  1924;  also  speech  of  Mr. 
Bruce,  Commonwealth  Pari.  Debate,  March  3,  1927,  p.  72. 
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has  also  tended  to  enable  the  members  of  the  British  Common- 
wealth to  appreciate  the  value  of  their  own  group  life.  1 

There  has  been  little  opportunity  in  this  paper  to  do  more  than 
sketch  the  main  lines  of  the  political  framework  of  the  British 
Commonwealth.  Little  has  been  said  of  its  inner  life.  Like  the 
spirit  of  nationality,  that  inner  life  is  difficult  to  assess,  but  none 
the  less  real.  The  Balfour  Report  is  likely  to  strengthen  rather 
than  to  weaken  the  loyalties  which  are  at  the  bases  of  that  life. 
It  is  not  without  significance  that  General  Hertzog  went  back  to 
his  country  to  declare  his  faith  in  the  British  Commonwealth  and 
to  pledge  himself  to  a  policy  of  cooperation  and  that  he  should 
proclaim  that  not  5%  of  the  people  of  South  Africa  desired  separa- 
tion. Nor  is  it  without  significance  that  an  Irish  minister  fresh 
from  the  Imperial  Conference  should  say  that,  irrespective  of  the 
treaty,  Ireland  must  be  a  member  of  some  group  and  her  natural 
relationship  was  with  the  British  Commonwealth.  "It's  just  as 
much  an  Irish  Empire  as  an  English  one,"  said  an  Irish  member 
of  the  Dail,  after  his  return  from  a  tour  of  the  Irish  colonies  in 
the  Dominions.  1  It  is  fitting  to  recall  the  words  of  the  great 
Irishman,  Edmund  Burke,  who  is  as  much  as  any  the  spiritual 
father  of  the  British  Commonwealth.  "Do  not  dream  that  your 
letters  of  office,  and  your  instructions  and  your  suspending  clauses 
are  the  things  that  hold  together  the  great  contexture  of  this  mys- 
terious whole.  These  things  do  not  make  your  government. 
Dead  instruments,  passive  tools  as  they  are,  it  is  the  spirit  of  the 
communion  that  gives  all  their  life  and  efficacy  to  them.  All  this, 
I  know  well  enough,  will  sound  wild  and  chimerical  to  those 
vulgar  and  mechanical  politicians  who  think  that  nothing  exists 
but  what  is  gross  and  material.  But  to  men  truly  initiated  and 
rightly  taught,  these  ruling  and  master  principles,  which  in  the 
opinion  of  such  men  as  I  have  mentioned  have  no  substantial 
existence,  are  in  truth  everything  and  all  in  all." 

1  Cf.  Ziramern,  Third  British  Empire,  Chap.  II,  and  Hal],  op.  cit.,  Chap.  EX. 
1  The  Round  Table,  March,  19*7,  p.  346. 
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I.   RESOLUTION  IX,  IMPERIAL  WAR  CONFERENCE,  1917 1 

Constitution  of  the  Empire 

The  Imperial  War  Conference  are  of  opinion  that  the  readjustment  of 
the  constitutional  relations  of  the  component  parts  of  the  Empire  is  too 
important  and  intricate  a  subject  to  be  dealt  with  during  the  War,  and 
that  it  should  form  the  subject  of  a  special  Imperial  Conference  to  be 
summoned  as  soon  as  possible  after  the  cessation  of  hostilities. 

They  deem  it  their  duty,  however,  to  place  on  record  their  view  that 
any  such  readjustment,  while  thoroughly  preserving  all  existing  powers 
of  self-government  and  complete  control  of  domestic  affairs,  should  be 
based  upon  a  full  recognition  of  the  Dominions  as  autonomous  nations 
of  an  Imperial  Commonwealth,  and  of  India  as  an  important  portion  of 
the  same,  should  recognize  the  right  of  the  Dominions  and  India  to  an 
adequate  voice  in  foreign  policy  and  in  foreign  relations,  and  should 
provide  effective  arrangements  for  continuous  consultation  in  all  impor- 
tant matters  of  common  Imperial  concern,  and  for  such  necessary  con- 
certed action,  founded  on  consultation,  as  the  several  Governments 
may  determine. 

H.  CORRESPONDENCE  AND  DOCUMENTS  RELATIVE  TO 
THE  REPRESENTATION  OF  CANADA  AT  THE  PEACE 
CONFERENCE  AND  TO  THE  RATIFICATION  OF  THE 
TREATY  OF  PEACE  WITH  GERMANY 

1.    Correspondence  Respecting  Representation  of  Canada 

Telegram,  dated  London,  January  2,  1919,  from  Sir  Robert  Borden  to  the 
Acting  Prime  Minister,  Ottawa* 

In  Cabinet  to-day  I  took  up  question  of  representation  of  the  Dominion 
and  spoke  very  frankly  and  firmly  as  to  Canada's  attitude.  My  proposal 
which  I  consider  the  most  satisfactory  solution  that  is  practicable  and 
which  was  accepted  by  the  Cabinet  is  as  follows:  — 

1  Imperial  War  Conference,  1017.  Extracts  from  Minutes  of  Proceedings  .  .  . 
p.  5,  60  (Cd.  8566). 

»  Canadian  Pari.  Pap.    Sessional  Paper  41j,  A.  1919,  p.  2-3. 
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reStSrt  sut  :x?ominT  is each  w  the  — 

Conference.  0ther  SmaI1  alhed  nations  at  the  Peace 

consideration,  I  urged  that  some  Z  »  ™  ^  mtereStS  are  under 
should  be  drawn  from         T  representatives  of  British  Empire 

shall  have  a  place  °D  ^  6ach  D°minioa  ^  Minister 

ffiL?££s  z  ^ 

~7?       ff  *he  nght  to  define  the  constitutional  relations  between  the 
nations  winch  compose  it  and  their  consequent  right  to  diidn^e™ 
sentation.    It  is  anticipated  that  British  Empire  will  have  fivf 
sentatives  entitled  to  be  present  at  all  meetings  of  Conf  ence  teLlZd 
my  strong  opinion  that  it  would  be  most  nnfortunate^hese^aU 

tlrothersT,  rHB?iSh  #^  ,  ^bly  three  will  be  named  and 
two  others  selected  from  the  panel  for  each  meeting.  The  panel  will 
comprise  both  British  and  Dominion  Ministers.    No  public  announce 

Alhned?ov  "^f  Unti'  thCSe  PT,°POSah  W  been  communTcated  to 
Allied  Governments  and  accepted.    I  shall  be  glad  to  have  views  of 

Council.    My  proposal  really  gives  to  Dominions  fuller  representation 

than  that  accorded  to  small  allied  nations  such  as  Belgium 

Telegram,  dated  Ottaioa,  January  4,  1919,  from  the  Acting  Prime  Minister 

to  Sir  Robert  Borden 
If  Peace  Conference  in  its  composition  is  to  express  spirit  of  democracy 
for  which  we  have  been  fighting,  as  Council  thinks  it  should,  small  allied 
nations  like  Belgium  which  have  fought  with  us  throughout  war  should 
be  entitled  to  representation  throughout  whole  Conference,  even  if  lim- 
ited to  one  member,  and  if  this  were  agreed  proposal  that  Canada  should 
have  same  representation  as  Belgium,  and  other  small  allied  nations, 
would  be  satisfactory,  but  not  otherwise.   Canada  has  had  as  many  casu- 
alties as  the  United  States  and  probably  more  actual  deaths.  Canadian 
people  would  not  appreciate  five  American  delegates  throughout  the 
whole  Conference  and  no  Canadian  entitled  to  sit  throughout  Confer- 
ence, nor  would  they  appreciate  several  representatives  from  Great 
Britain  and  Canada  none.    There  will  be  great  disappointment  here  if 
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you  are  not  full  member  of  Conference.  We  fully  appreciate  that  you 
are  doing  everything  in  your  power  to  secure  suitable  representation  for 
Canada. 

2.    Rules  of  the  Preliminary  Peace  Conference  1 

I 

The  Conference  summoned  with  a  view  to  lay  down  the  conditions  of 
peace,  in  the  first  place  by  peace  preliminaries  and  later  by  a  definitive 
treaty  of  Peace  shall  include  the  representatives  of  the  Allied  or  Asso- 
ciated belligerent  Powers. 

The  belligerent  Powers  with  general  interests  (the  United  States  of 
America,  the  British  Empire,  France,  Italy,  Japan)  shall  attend  all 
sessions  and  commissions. 

The  belligerent  Powers  with  special  interests  (Belgium,  Brazil,  the 
British  Dominions  and  India,  China,  Cuba,  Greece,  Guatemala,  Haiti, 
the  Hedjaz,  Honduras,  Liberia,  Nicaragua,  Panama,  Poland,  Portugal, 
Rumania,  Serbia,  Siam,  the  Czecho-Slovak  Republic)  shall  attend  the 
sessions  at  which  questions  concerning  them  are  discussed.  .  .  . 

II 

The  Powers  shall  be  represented  by  Plenipotentiary  Delegates  to  the 
number  of  — 

Five  for  the  United  States  of  America,  the  British  Empire,  France, 
Italy,  Japan; 

Three  for  Belgium,  Brazil,  Serbia; 

Two  for  China,  Greece,  the  Hedjaz,  Poland,  Portugal,  Rumania, 
Siam,  the  Czecho-Slovak  Republic; 

One  for  Cuba,  Guatemala,  Haiti,  Honduras,  Liberia,  Nicaragua, 
Panama; 

One  for  Bolivia,  Ecuador,  Peru,  Uruguay. 

The  British  Dominions  and  India  shall  be  represented  as  follows: 
Two  Delegates  each  for  Canada,  Australia,  South  Africa,  India  (includ- 
ing the  native  States); 

One  Delegate  for  New  Zealand. 

Each  delegation  shall  be  entitled  to  set  up  a  panel,  but  the  number  of 
Plenipotentiaries  shall  not  exceed  the  figures  given  above. 

The  representatives  of  the  Dominions  (including  Newfoundland),  and 
of  India  can,  moreover,  be  included  in  the  representation  of  the  British 
Empire  by  means  of  the  panel  system.  .  .  . 

1  Canadian  Pari.  Pap.  Sessional  Paper  41j,  A.  1919,  p.  3.  The  document  is 
Annex  II  to  Protocol  Xo.  1  of  the  Preliminary  Peace  Conference,  January  18, 
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S'    BRm2>  Deleg™-ThE    DOMINIONS    AS  Pabtib8 

and  Signatories  to  the  Various  Peace  Treaties 

AWand™  e^afcd  by  Sir  Robert  Borden  on  Bekalf  of  the  Dominion 

Fmme  Ministers 1 

from  the  Peace  cHt^^SwS  Mto'enable  Tn* 
mm.ons  to  become  Parties  and  Sigm.^X^"^^,  ^ 
give  suable  recogmtion  to  the  part  played  at  the  Peace  Table  by  the 

«e=^ 

the  supreme  executive  in  the  United  Kingdom  and  in  all  the  Dominion 
but  rt  aets  on  the  advice  of  different  Ministries  within  differe^onst 
tut.onal  un.te;  and  under  Resolution  IX  of  the  Imperial  War  Confer- 

M££ orgamzation  of  the  Empire  is  to  be  based  upon  ^ 

(3)  Having  regard  to  the  high  objects  of  the  Peace  Conference  it  is 
also  desirable  that  the  settlements  reached  should  be  presented  at  once 
to  the  world  m  the  character  of  universally  accepted  agreements,  so  far 
«  this  is  consistent  with  the  constitution  of  each  State  represented. 
1  his  object  would  not  be  achieved  if  the  practice  heretofore  followed  of 
merely  inserting  m  the  body  of  the  convention  an  express  reservation 
providing  for  the  adhesion  of  the  Dominions  were  adopted  in  these 
treaties;  and  the  Dominions  would  not  wish  to  give  even  the  appear- 
ance of  weakening  this  character  of  the  peace. 

(4)  On  the  constitutional  point,  it  is  assumed  that  each  treaty  or 
convention  will  include  clauses  providing  for  ratification  similar  to  those 
in  the  Hague  Convention  of  1907.  Such  clauses  will,  under  the  procedure 
proposed,  have  the  effect  of  reserving  to  the  Dominion  Governments  and 
legislatures  the  same  power  of  review  as  is  provided  in  the  case  of  other 
contracting  parties. 

(5)  It  is  conceived  that  this  proposal  can  be  carried  out  with  but  slight 
alterations  of  previous  treaty  forms.   Thus:  — 

(a)  The  usual  recital  of  Heads  of  State  in  the  Preamble  needs  no 
alteration  whatever,  since  the  Dominions  are  adequately  included 
in  the  present  formal  description  of  the  King,  namely,  "His  Majesty 
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the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  of 
the  British  Dominions  beyond  the  Seas,  Emperor  of  India." 

(6)  The  recital  in  the  Preamble  of  the  names  of  the  Plenipotentiaries 
appointed  by  the  High  Contracting  Parties  for  the  purpose  of  con- 
cluding the  treaty  would  include  the  names  of  the  Dominion  Pleni- 
potentiaries immediately  after  the  names  of  the  Plenipotentiaries  ap- 
pointed by  the  United  Kingdom.  Under  the  general  heading  "The 
British  Empire"  the  sub-headings  "the  United  Kingdom,"  "The 
Dominion  of  Canada,"  "The  Commonwealth  of  Australia,"  "the 
Union  of  South  Africa,"  etc.,  would  be  used  as  headings  to  distinguish 
the  various  plenipotentiaries. 

(c)  It  would  then  follow  that  the  Dominion  Plenipotentiaries  would 
sign  according  to  the  same  scheme. 

(6)  The  Dominion  Prime  Ministers  consider,  therefore,  that  it  should 
be  made  an  instruction  to  the  British  member  of  the  Drafting  Commis- 
sion of  the  Peace  Conference  that  all  treaties  should  be  drawn  according 
to  the  above  proposal. 

Hotel  la  Perouse,  Paris,  12th  March,  1919. 

4.    Order  in  Council  of  April  10,  1919,  Authorizing  Issuance  of 
Full  Powers  to  Canadian  Plenipotentiary  Delegates1 

P.  C.  800 

At  the  Government  House  at  Ottawa. 

Thursday,  the  10th  day  of  April,  1919. 

Present  : 

His  Excellency  the  Governor  General  in  Council. 

His  Excellency  the  Governor  General  in  Council,  on  a  report  from  the 
Acting  Secretary  of  State  for  External  Affairs,  stating  that  it  is  expedient, 
in  connection  with  the  Peace  Congress,  to  invest  fit  persons  with  full 
powers  to  treat  on  the  part  of  His  Majesty  the  King  in  respect  of  the 
Dominion  of  Canada  with  persons  similarly  empowered  on  the  part  of 
other  States,  is  pleased  to  order  and  doth  hereby  order  that  His  Majesty 
the  King  be  humbly  moved  to  issue  letters  patent  to  each  of  the  follow- 
ing named  persons:  — 

The  Right  Honourable  Sir  Robert  Laird  Borden,  a  member  of  His 
Majesty's  Most  Honourable  Privy  Council,  G.C.M.G.,  K.C.,  M.P., 
Prime  Minister  of  the  Dominion  of  Canada;  ... 

1  Canadian  Pari.  Pap.    Sessional  Paper  41  j,  A.  1919,  p.  7-8. 
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from  the  first  day  of  January  ? no  t  fr",  ^ ,authonty  as 
tiaries  as  may  be  vested  S'Z  f'  """^I  Wth  SUch  PleniP°ten- 
of  any  powerLr  sla  es  an W^T       ^  ^  aUth°rity  °D  the  Part 

PiODOLPHE  BotJDREATJ, 

CZerA  of  the  Privij  Council. 

5.  Letter  from  PRIME  Minister  of  Canada  to  Prime  Minister 
of  United  Kingdom  respecting  Issuance  of  Full  PoweTto 
Canadian  Plenipotentiary  Delegates1  TO 

P.  C  File  No.  13 

British  Delegation, 
ta       „     T  ^  Paris,  April  16,  1919. 

Dear  Mr.  Lloyd  George, -I  enclose  a  copy  of  a  telegram  which  I 
sent  on  the  9th  instant  to  the  Acting  Prime  Minister  a?  Ottawa  re- 
thtG  author'!:y  for  «\e  of  Full  Powers  to  the  Canadian 

Plenipotentiaries.  We  considered  that  Full  Powers  issued  by  the  King 
should  be  based  upon  formal  action  by  the  Canadian  Government;  and 
according^  the  Order  in  Council  proposed  in  the  telegram  has  been  passed. 

A  certified  copy  of  the  Order  in  Council  will  be  sent  from  Ottawa  to 
His  Majesty  s  Government  at  London.  When  it  reaches  the  Foreign 
Office  some  appropriate  step  should  be  taken  to  link  it  up  with  the  Full 
Powers  issued  by  the  King  to  the  Canadian  Plenipotentiaries  and  with 
the  papers  connected  therewith,  in  order  that  it  may  formally  appear 
ID  the  records  that  these  Full  Powers  were  issued  on  the  responsibility 
of  the  Canadian  Government. 

Yours  faithfully, 

(Sgd.)         R.  L.  Borden. 


6.    Full  Powers  Issued  to  Canadian  Plenipotentiary* 

(Sgd.)         GEORGE  R.  I. 
George,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  of  the  British  Dominions  beyond  the  Seas,  King,  De- 

1  Canadian  Pari.  Pap.    Sessional  Paper  41j,  A.  1919,  p.  8 
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fender  of  the  Faith,  Emperor  of  India,  etc.,  etc.,  etc.  To  all  and  singular 
to  whom  these  Presents  shall  come,  Greeting! 

Whereas  for  the  better  treating  of  and  arranging  certain  matters 
which  are  now  in  discussion,  or  which  may  come  into  discussion  between 
Us  and  the  Powers  and  States  in  connection  with  the  forthcoming  Peace 
Congress, 

We  have  judged  it  expedient  to  invest  a  fit  person  with  full  Power, 
to  conduct  the  said  discussion  on  Our  Part  in  respect  of  Our  Dominion 
of  Canada:  Know  ye,  therefore,  that  We,  reposing  especial  Trust  and 
Confidence  in  the  Wisdom,  Loyalty,  Diligence,  and  Circumspection,  of 
our  Right  Trusty  and  well-beloved  Councillor  Sir  Robert  Laird  Borden, 
Knight  Grand  Cross  of  our  Most  Distinguished  Order  of  St.  Michael  and 
St.  George,  one  of  our  Counsel  learned  in  the  law,  etc.,  etc.,  Member  of 
the  Parliament  of  Canada,  Prime  Minister  of  the  Dominion  of  Canada, 
have  named,  made,  constituted  and  appointed,  as  We  do  by  these  Pres- 
ents name,  make,  constitute  and  appoint  him,  Our  Undoubted  Com- 
missioner, Procurator,  and  Plenipotentiary,  in  respect  of  Our  Dominion 
of  Canada;  Giving  to  him  all  manner  of  Power  and  Authority  to  treat, 
adjust,  and  conclude  with  such  Ministers,  Commissioners,  or  Pleni- 
potentiaries, as  may  be  vested  with  similar  Power  and  Authority  on  the 
part  of  any  Powers  or  States  as  aforesaid,  any  Treaties,  Conventions,  or 
Agreements  that  may  tend  to  the  attainment  of  the  above-mentioned 
end,  and  to  sign  for  Us  and  in  Our  Name  in  respect  of  Our  Dominion  of 
Canada  everything  so  agreed  upon  and  concluded,  and  to  do  and  transact 
all  such  other  matters  as  may  appertain  thereto,  in  as  ample  manner 
and  form,  and  with  equal  force  and  efficacy  as  We  Ourselves  could  do, 
if  personally  present. 

Engaging  and  Promising,  upon  Our  Royal  Word,  that  whatever  things 
shall  be  so  transacted  and  concluded  by  Our  said  Commissioner,  Pro- 
curator, and  Plenipotentiary  in  respect  of  our  Dominion  of  Canada,  shall, 
subject  if  necessary  to  Our  Approval  and  Ratification,  be  agreed  to, 
acknowledged  and  accepted  by  Us  in  the  fullest  manner,  and  that  We 
will  never  suffer  either  in  the  whole  or  in  part  any  person  whatsoever  to 
infringe  the  same,  or  act  contrary  thereto,  as  far  as  it  lies  in  Our  Power. 

In  witness  whereof  We  have  caused  the  Great  Seal  of  Our  United 
Kingdom  of  Great  Britain  and  Ireland  to  be  affixed  to  these  Presents, 
which  We  have  signed  with  Our  Royal  Hand. 

Given  at  Our  Court  of  St.  James,  the  first  dav  of  Januarv,  in  the  Year 
of  Our  Lord,  One  Thousand  Nine  Hundred  and  Nineteen  and  in  the 
Ninth  lear  of  Our  Reign. 

[L.  S.] 
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7.  Correspondence  Between  the  Government  of  Canada  and 
the  Government  of  the  United  Kingdom  Respecting  the 
Ratification  of  the  Treaty  of  Peace  with  Germany,  July 
4,  1919,  to  September  19,  1919 » 

Telegram  from  the  Secretary  of  State  for  the  Colonies  to  the  Governor  General 

London,  July  4th,  1919. 
It  is  hoped  German  treaty  may  be  ratified  by  three  of  the  Principal 
Allied  and  Associated  Powers  and  by  Germany  before  end  of  July. 

Telegram  from  the  Governor  General  to  the  Secretary  of  State  for  the  Colonies 

Ottawa,  July  9th,  1919. 
Following  from  Prime  Minister.  Your  message  July  4th  respecting 
ratification  of  Peace  Treaty  with  Germany.  I  am  under  pledge  to  sub- 
mit the  Treaty  to  Parliament  before  ratification  on  behalf  of  Canada 
No  copy  of  Treaty  has  yet  arrived  and  Parliament  has  been  prorogued. 
Kindly  advise  how  you  expect  to  accomplish  ratification  on  behalf  of 
whole  Empire  before  end  July. 

Telegram  from  the  Secretary  of  State  for  the  Colonies  to  the  Governor  General 

London,  July  23,  1919. 

Following  for  your  Prime  Minister.  Begins: 

I  have  now  consulted  with  Prime  Minister  and  the  Cabinet  with 
reference  to  your  most  secret  telegram  of  July  9.  Our  view  is  that  early 
ratification,  especially  now  that  Germany  has  ratified,  is  of  the  highest 
importance.  In  the  British  constitution  there  is  nothing  which  makes  it 
necessary  for  the  King  to  obtain  the  consent  of  Parliament  before  rati- 
fying Treaty.  With  perfect  constitutional  propriety  the  King  can  ratify 
on  the  advice  of  his  Ministers.  For  a  treaty  of  this  far-reaching  impor- 
tance, and  one  embracing  the  whole  Empire,  the  King  certainly  ought 
only  to  act  at  the  instance  of  all  his  constitutional  advisers  —  the  Domin- 
ion Ministries  as  well  as  that  of  the  United  Kingdom.  But  inasmuch  as 
Dominion  Ministers  participated  in  peace  negotiations,  and  side  by  side 
with  Ministers  of  the  United  Kingdom  signed  preliminaries  of  treaty, 
we  hold  that  His  Majesty  if  he  now  ratified  the  Treaty  for  the  whole 
Empire  would  have  the  same  constitutional  justification  in  doing  so  in 
respect  of  Dominions  as  he  has  in  respect  of  the  United  Kingdom.  The 
King  by  a  single  act  would  bind  the  whole  Empire,  as  it  is  right  that  he 
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should  so,  but  that  act  would  represent  the  considered  judgment  of  his 
constitutional  advisers  in  all  self-governing  States  of  the  Empire,  because 
it  would  be  merely  giving  effect  to  an  international  pact  which  they  had 
all  agreed  to. 

We  realize  at  the  same  time  the  difficulty  in  which  you  are  placed  by 
your  pledge  to  Parliament.  We  are  willing,  in  order  to  meet  this  diffi- 
culty, to  delay  ratification  (which  if  we  alone  were  concerned  we  should 
desire  to  effect  immediately)  as  long  as  we  possibly  can  in  order  to  give 
you  time  to  lay  treaty  before  your  Parliament.  .  .  . 

(Sgd.)  Milker. 

Telegram  from  the  Governor  General  to  the  Secretary  of  State  for  the  Colonies 

Ottawa,  July  29.  1919. 

Following  from  my  Prime  Minister.  .  .  . 

.  .  .  We  fully  agree  that  the  King  in  ratifying  the  treaty  ought  only 
to  act  at  the  instance  of  all  his  constitutional  advisers  throughout  the 
Empire  but  we  do  not  entirely  understand  the  suggestion  that  in  the 
case  of  the  Dominions  the  signature  of  the  Dominion  plenipotentiaries  is 
equivalent  to  the  tendering  of  advice  to  ratify.  Do  you  regard  this  as 
holding  good  in  the  case  of  the  signature  of  United  Kingdom  plenipo- 
tentiaries? 

We  propose  to  call  special  session  on  September  4  for  purpose  of  pre- 
senting treaty  to  Parliament,  and  I  am  confident  we  can  ratify  within 
a  week  thereafter.    Please  cable  whether  this  meets  your  views. 

Telegram  from  the  Secretary  of  State  for  the  Colonies  to  the  Governor  General 

London-,  2nd  August,  1919. 

Summoning  of  Parliament.  I  strongly  advise  your  giving  notice  to 
summon  immediately.  In  view  of  severe  pressure  being  put  upon  us 
from  Paris  to  ratify  at  earliest  possible  date,  it  is  impossible  to  promise 
that  we  shall  be  able  to  keep  back  ratification  till  the  eleventh  of  Sep- 
tember. But  I  will  certainly  do  my  best,  and  I  feel  pretty  confident 
that  the  argument  for  that  amount  of  delay  would  be  irresistible  if  we 
could  count  on  Canadian  approval  by  that  date. 

(Signed)  Milner. 

Telegram  from  the  Governor  General  to  the  Secretary  of  State  for  the  Colonies 

Ottawa,  August  4,  1919. 
Following  message  from  Prime  Minister  for  you.  Your  message  reached 
DM  yesterday  afternoon  and  this  morning  Parliament  has  been  summoned 
for  Monday,  1st  September.    I  can  not  emphasize  too  strongly  the 
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unfortunate  results  which  would  certainly  ensue  from  ratification  before 
Canadian  Parliament  has  had  an  opportunity  of  considering  Treaty. 

Telegram  from  the  Governor  General  to  the  Secretary  of  State  for  the  Colonies 

Ottawa,  12th  September,  1919. 

Most  urgent. 

Following  Order  in  Council  approved  to-day.   Begins:  — 
At  the  Government  House  at  Ottawa, 

12th  September,  1919. 

Present : 
The  Governor  General  in  Council. 

Whereas,  at  Versailles,  on  the  twenty-eighth  day  of  June,  nineteen 
hundred  and  nineteen,  a  Treaty  of  Peace  (including  a  protocol  annexed 
thereto  between  the  Allied  and  Associated  Powers  and  Germany)  was 
concluded  and  signed  on  behalf  of  His  Majesty,  for  and  in  respect  of  the 
Dominion  of  Canada,  by  plenipotentiaries  duly  authorized  for  that 
purpose  by  His  Majesty  on  the  advice  and  recommendation  of  the  Gov- 
ernment of  the  Dominion  of  Canada. 

And  whereas  the  Senate  and  House  of  Commons  of  the  Dominion 
of  Canada  have  by  resolution  approved  of  the  said  Treaty  of  Peace; 

And  whereas  it  is  expedient  that  the  said  Treaty  of  Peace  be  rati- 
fied by  His  Majesty  for  and  in  respect  of  the  Dominion  of  Canada; 

Now,  therefore,  the  Governor  General  in  Council,  on  the  recommen- 
dation of  the  Secretary  of  State  for  External  Affairs,  is  pleased  to  order 
and  doth  hereby  order  that  His  Majesty  the  King  be  humbly  moved  to 
approve,  accept,  confirm  and  ratify  the  said  Treaty  of  Peace,  for  and  in 
respect  of  the  Dominion  of  Canada.  Ends. 

(Sgd.)  Devonshire. 

Telegram  from  the  Secretary  of  State  for  the  Colonies  to  the  Governor  General 

London,  September  19,  1919. 

Most  satisfactory  to  know  that  Treaty  of  Peace  with  Germany  has 
been  approved  by  Canadian  Parliament.  As  matters  have  turned  out 
and  owing  to  unforeseen  delays  on  the  part  of  other  powers,  British  Empire 
will  probably  be  in  position  to  ratify  as  soon  as  any  other  two  of  the 
principal  Allied  and  Associated  Powers.  Parliaments  of  the  Union  of 
South  Africa  and  New  Zealand  have  also  approved,  and  I  hope  soon  to 
receive  telegram  announcing  that  Australian  Parliament  has  approved. 

(Sgd.)  Milner. 
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HI.  REPORT  OF  THE  CANADIAN  DELEGATE  TO  THE 
CONFERENCE  ON  THE  LIMITATION  OF  ARMAMENT 
HELD  AT  WASHINGTON,  1922 

[Excerpts. *] 

Application  of  Treaty  to  Dominion  Navies. 

45.  There  is,  it  will  be  noticed,  no  express  provision  as  to  the  appli- 
cation of  the  Treaty  to  the  existing  or  future  navies  of  the  Dominions; 
and  it  is  apparent  that  no  such  provision  was  necessary.  From  the 
point  of  view  of  the  other  Powers  the  navies  of  the  Empire  must  neces- 
sarily be  counted  as  a  single  force  in  estimating  the  ratio  of  strength. 
At  the  outbreak  of  the  late  war  and  throughout  its  course  they  did  in 
fact  combine  as  a  single  force;  and  it  was  assumed  that  they  would  do 
so  again  in  the  event  of  any  struggle  that  might  involve  the  issue  of 
national  existence.  Thus  the  British  Empire  was  considered  from  the 
aspect  of  its  entire  naval  power;  and  the  Treaty  means  that  the  com- 
bined navies  of  Great  Britain  and  the  Dominions  may  not  exceed  in 
capital  ships  525,000  tons  and  in  aircraft  carriers  135,000  tons.  .  .  . 

Form  of  Treaties. 

107.  The  style  of  the  treaties  concluded  at  Washington  is  also  of  inter- 
est. ...  In  their  formal  aspects  —  their  preamble,  their  preliminary 
statement  of  purpose,  their  recital  of  the  names  of  the  plenipotentiaries, 
and  finally  their  signature  —  they  were  drafted  according  to  the  scheme 
of  the  Treaty  of  Versailles  and  the  other  treaties  concluded  at  Paris. 
It  is  "the  British  Empire"  in  each  case  that  is  recited  as  one  of  the 
Powers  that  have  resolved  to  conclude  the  treaty,  and  that  have  to  that 
end  appointed  plenipotentiaries.  As  the  appointment  under  our  consti- 
tution proceeds  from  the  King,  the  usual  formal  description  of  His  Maj- 
esty, which  embraces  the  whole  British  Empire,  follows.  Since,  how- 
ever, the  assent  of  their  Governments  is  necessary  to  commit  the  Do- 
minions, the  names  of  the  plenipotentiaries,  appointed  on  their  advice 
respectively  and  holding  Full  Powers  as  shown  above,  are  set  out;  and 
they  are  preceded  in  each  case  by  the  name  of  the  Dominion  as  a  dis- 
tinguishing heading.  Finally  the  treaties  are  signed  on  behalf  of  then- 
respective  Dominions  by  the  plenipotentiaries  so  named.  A  similar 
formal  procedure  is  followed  for  the  case  of  India. 

1  Canadian  Pari.  Pap.    No.  47,  1922,  p.  23,  43,  44. 


632 


WORLD  PEACE  FOUNDATION 


Ratification. 


108.  According  to  custom  the  treaties  are  signed  subject  to  ratifica- 
tion; but  of  course  the  method  of  ratification  is  determined  for  each 
Power  by  its  own  constitutional  practice.  The  constitutional  conven- 
tion of  the  British  Empire,  under  which  the  final  act  of  ratification  by 
the  King  of  a  treaty  signed  on  behalf  of  a  Dominion  must  be  based  on 
the  assent  of  that  Dominion,  was  fixed  by  the  practice  of  recent  years 
worked  out  between  the  members  of  the  Empire  themselves. 


Conference  Records. 

109.  It  may  be  mentioned  that  in  the  official  lists  of  the  Delegations- 
and  wherever  in  the  day  to  day  records  the  Powers  composing  the  Con- 
ference and  their  respective  Delegates  were  set  out,  the  British  Empire 
Delegation  was  designated  under  appropriate  subheadings  to  indicate 
the  special  capacity  within  the  Delegation  of  the  respective  Delegates.  . 


British  Empire  Delegation. 

110.  These  formal  arrangements  illustrated  a  recognized  convention 
based  upon  a  definite  principle.  In  order  to  commit  the  British  Empire 
Delegation  as  a  whole  to  any  agreement  reached  at  the  Conference, 
the  signature  of  each  Dominion  Delegate  was  necessary  in  addition  to 
that  of  the  others,  and  any  Dominion  Delegate  could,  if  convinced  or 
instructed  that  his  duty  lay  that  way,  reserve  assent  on  behalf  of  his 
Government.  On  the  other  hand,  in  the  internal  economy  of  the  body 
known  as  the  British  Empire  Delegation  the  design  and  effect  were  to 
reconcile  the  principle  of  diplomatic  unity  in  the  Empire's  international 
relations  with  the  principle  of  coordinate  autonomy  for  each  self-govern- 
ing nation.  All  the  British  Empire  Delegates  took  part  in  the  meetings 
of  the  two  main  Committees  of  the  Conference,  and  in  the  Plenary 
Sessions;  while  in  the  Sub-Committees,  whose  personnel  was  always 
limited  to  one  from  each  Power,  a  Dominion  Delegate  was  frequently 
designated  to  represent  the  British  Empire.  Frequent  meetings  of  the 
seven  British  Empire  Delegates  were  held  to  exchange  views,  to  discuss 
the  Conference  problems  as  they  arose,  and  to  reach  conclusions;  .  .  . 
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Treaty  between  the  United  States  of  America,  the  British  Empire,  France, 
and  Japan,  for  the  Preservation  of  the  General  Peace  and  the  Main- 
tenance of  their  Rights  in  the  Region  of  the  Pacific  Ocean  1 

Signed  at  Washington  cn  December  13,  1921 

The  United  States  of  America,  the  British  Empire,  France  and  Japan, 
With  a  view  to  the  preservation  of  the  general  peace  and  the  main- 
tenance of  their  rights  in  relation  to  their  insular  possessions  and  insular 
dominions  in  the  region  of  the  Pacific  Ocean, 

Have  determined  to  conclude  a  Treaty  to  this  effect  and  have  appointed 
as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 
Charles  Evans  Hughes, 


His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India: 

The  Right  Honourable  Arthur  James  Balfour,  O.M.,  M.P., 
Lord  President  of  His  Privy  Council; 


and 

for  the  Dominion  of  Canada: 

The  Right  Honourable  Robert  Laird  Borden,  G.C.M.G.,  K.C.; 

for  the  Commonwealth  of  Australia: 

The  Honourable  George  Foster  Pearce,  Minister  of  Defence; 

for  the  Dominion  of  New  Zealand : 

Sir  John  William  Salmond,  K.C.,  Judge  of  the  Supreme  Court 
of  New  Zealand ; 

for  the  Union  of  South  Africa: 

The  Right  Honourable  Arthur  James  Balfour,  O.M.,  M.P.; 
for  India: 

The  Right  Honourable  Valingman  Sankaranaravana  Srinivasa 
feastn,  Member  of  the  Indian  Council  of  State; 


1  Canadian  Pari.  Pap.,  No.  47,  1922,  p.  208. 
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Who  having  communicated  their  Full  Powers,  found  in  good  and  d 
form,  have  agreed  as  follows: 


In  faith  whereof  the  above  named  Plenipotentiaries  have  signed  the 
present  Treaty. 


IV.  REPORT  OF  DELEGATE  FOR  THE  DOMINION  OF  NEW 
ZEALAND  (HON.  SIR  JOHN  S ALMOND)  ON  CONFER- 
ENCE ON  THE  LIMITATION  OF  ARMAMENTS  HELD 
AT  WASHINGTON,  1922 


The  procedure  of  the  Washington  Conference  was  in  itself  a  clear 
indication  that  the  Dominions  were  there  not  in  their  own  right  as  quasi- 
independent  States,  but  merely  as  constituent  portions  of  an  undivided 
Empire.  When  any  question  came  to  be  voted  upon  for  the  purpose  of 
ascertaining  whether  there  existed  that  unanimous  consent  which  was 
necessary  for  a  treaty,  the  question  was  put  to  the  British  Delegation 
as  a  whole,  and  was  answered  "Yes"  or  "No"  by  Mr.  Balfour  as  the 
head  and  spokesman  of  that  Delegation,  and  on  behalf  of  the  British 
Empire  as  a  whole.  Although  in  the  process  of  discussion  and  negotia- 
tion the  representatives  of  the  Dominions  had  and  exercised  the  same 
right  of  audience  as  any  other  delegates,  they  never  voted  separately  on 
behalf  of  their  own  Dominion  on  any  question.  The  final  decision  in 
every  case  was  that  of  the  British  Empire  as  an  indivisible  unity. 


(L.  S.) 
(L.  S.) 
(L.  S.) 
(L.  S.) 
(L.  S.) 
(L.  S.) 


Charles  Evans  Hughes 
Henry  Cabot  Lodge 
Oscar  W.  Underwood 
Elihu  Root 
Arthur  James  Balfour 
Lee  of  Fareham. 
A.  C.  Geddes 
R.  L.  Borden 
G.  F.  Pearce 
John  W.  Salmond 
Arthur  James  Balfour 
V  S  Srinivasa  Sastri 
Rene"  Viviani 


(L.  S.) 
(L.  S.) 
(L.  S.) 
(L.  S.) 
(L.  S.) 
(L.  S.) 
(L.  S.) 


[Excerpt. *] 


1  New  Zealand  Pari.  Pap.,  1922,  p.  15. 
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The  position  of  the  Dominions  at  Washington  was  essentially  different 
from  the  position  which  they  occupy  at  an  Assembly  of  the  League  of 
Nations.  By  the  ?pecial  and  peculiar  organization  of  that  body,  self- 
governing  colonics  are  admitted  as  members  in  their  own  right  as  if  they 
were  independent  States.  .  .  . 

Although  in  its  international  aspect  the  British  Delegation  constituted 
a  single  body  representing  the  Empire  as  an  undivided  State,  it  does  not 
follow  that  in  respect  of  the  constitution  of  that  Delegation  and  the 
relations  of  its  members  toward  each  other  all  of  those  members  possessed 
an  equal  status  or  held  coordinate  authority.  This,  indeed,  was  not  the 
case.  An  examination  of  the  Letters  Patent  will  show  that  a  Dominion 
delegate  is  appointed  to  act  only  in  respect  of  his  own  Dominion  and  not 
in  respect  of  the  Empire  as  a  whole.  The  authority  committed  to  the 
delegates  from  Great  Britain  is  not  subject  to  any  corresponding  limita- 
tion. Mr.  Balfour,  Lord  Lee,  and  Sir  Auckland  Geddes  were  appointed 
timplieiter  as  the  King's  plenipotentiaries  for  all  the  purposes  of  the 
Conference.  Their  authority  was  general  with  respect  to  the  whole 
Empire,  and  was  not  limited  to  Great  Britain  or  to  such  portions  of  the 
Empire  as  were  not  separately  represented.  .  .  . 

V.    LAUSANNE  CONFERENCE  AND  TREATY 

1.    Exchange  of  Telegrams  between-  the  British  and  Canadian 

Governments  1 

[Extracts.] 

F rom  the  Governor  General  to  the  Secretary  of  State  for  the  Colonies 

Ottawa,  December  31,  1922. 
Following  from  Prime  Minister  for  you.  Begins:  — 
Treaty  with  Turkey.  Your  Grace's  telegram  of  December  8  begins: 
Quote.  Our  message  of  November  16  was  framed  on  the  assumption 
that  the  Canadian  Government  would  wish  to  follow  the  procedure 
adopted  in  the  case  of  treaties  with  Germany,  Austria  and  Bulgaria. 
End  quote. 

The  procedure  referred  to  is,  we  understand,  that  adopted  with  respect 
to  the  Pans  Peace  Conference,  and  followed  later  with  respect  to  the 
Washington  Conference  on  the  Limitation  of  Armament.  As  regards 
Canada  s  participation  there  were  in  that  procedure  four  separate,  distinct 
and  essential  stages. 

One.    Direct  representation  of  Canada  at  the  conferences  at  which 
the  treaties  were  drafted,  and  participation  in  the  proceedings  of  the 
1  Canadian  Sessional  Paper.  No.  232,  A  1924,  p.  8,  9,  10,  11. 
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conferences  by  Canada's  representatives,  each  representative  holding  a 
tu\\  Power  signed  by  His  Majesty  the  King  in  the  form  of  letters  patent 
authorizing  him  to  sign  (quote)  for  and  in  the  name  of  His  Majesty  the 
King  m  respect  of  the  Dominion  of  Canada  (end  quote)  any  treaties, 
conventions  or  agreements  that  might  tend  to  the  attainment  of  the 
object  of  the  conferences,  the  Canadian  Government  having  by  Order 
in  Council  sanctioned  the  issuance  of  these  Full  Powers  by  His  Majesty. 

Two.  Formal  signing  of  the  treaties  on  behalf  of  Canada  by  the  pleni- 
potentiaries so  named. 

_  Three.  Approval  by  the  Parliament  of  Canada  of  the  treaties  thus 
signed  on  behalf  of  Canada. 

Four.  Assent  of  the  Government  of  Canada  to  the  final  act  of  ratifica- 
tion by  His  Majesty  the  King  of  the  treaty  signed  on  behalf  of  Canada 
and  approved  by  the  Parliament  of  Canada. 

Your  Grace  is  quite  right  in  assuming  that  as  regards  treaties  in  which 
Canada  is  supposed  to  have  a  direct  or  immediate  interest,  the  pro- 
cedure here  outlined  is  the  one  which  our  Government  would  wish  to 
follow.  In  the  case  of  the  main  political  treaties  concluded  since  the 
War,  in  general  the  rule  seems  to  have  been  followed  that,  wherever  the 
Dominions  could  be  said  to  have  a  direct  or  immediate  interest,  the  pro- 
cedure was  shaped  to  include  their  participation  in,  and  signature  of,  the 
proceedings.  That  in  the  case  of  the  conference  at  Lausanne  a  like  pro- 
cedure has  not  been  followed  with  respect  to  representation  and  par- 
ticipation by  Canada,  has  been  regarded  by  us  as  evidence  that  in  the 
opinion  of  the  countries  by  whom  the  invitations  to  the  conference  at 
Lausanne  were  extended,  Canada  could  not  have  been  believed  to  have 
the  direct  and  immediate  interest  which  she  was  supposed  to  have  in 
the  conferences  at  Versailles  and  Washington. 

To  the  course  pursued  with  respect  to  the  Lausanne  conference,  we 
have,  as  mentioned  in  my  telegram  of  October  31,  no  exception  to  take. 
As  regards  procedure,  however,  it  must  be  apparent  that  quite  apart 
from  any  action  or  representation  on  the  part  of  the  Government  of 
Canada,  a  different  procedure  has  been  followed  in  the  case  of  the  present 
conference  at  Lausanne  to  that  followed  at  Versailles  and  Washington. 
In  so  far  as  one  stage  in  procedure  is  necessarily  dependent  upon  the 
stage  preceding,  it  is  difficult  to  see  how  a  like  procedure  can  be  followed. 
Canada  has  not  been  invited  to  send  representatives  to  the  Lausanne 
Conference,  and  has  not  participated  in  the  proceedings  of  the  confer- 
ence either  directly  or  indirectly.  Under  the  circumstances,  we  do  not 
see  how,  as  respects  signing  on  behalf  of  Canada,  we  can  be  expected 
in  the  case  of  a  new  treaty  or  of  any  separate  instrument  regarding  the 
Straits,  to  follow  the  procedure  adopted  in  the  case  of  the  treaties  with 
Germany,  Austria  and  Bulgaria.  Ends. 


CANADIAN  REFUSAL  TO  RATIFY 


637 


From  the  Secretary  of  State  for  the  Colonies  to  the  Governor  General 

London,  January  27,  1923. 

Your  telegram  dated  December  31,  Lausanne  Conference.  Please 
inform  your  Prime  Minister  that  in  the  circumstances  His  Majesty's 
Government  willing  to  fall  in  with  his  suggestion  that  any  Treaties  with 
Turkey  resulting  from  Conference  should  be  signed  only  by  the  British 
Plenipotentiaries  who  have  negotiated  them,  if  it  is  generally  acceptable. 
I  am  ascertaining  whether  it  will  be  agreeable  to  the  Prime  Minister  of 
the  Commonwealth  of  Australia  and  the  Prime  Minister  of  New  Zealand. 

From  the  Secretary  of  State  for  the  Colonies  to  the  Governor  General 

London,  February  22,  1924. 

My  telegram  Peace  Treaty  with  Turkey.  In  order  that  the  necessary 
action  may  be  taken  as  soon  as  possible  after  the  Bill  becomes  law, 
hoped  that  your  Ministers  will  be  in  position,  at  very  early  date,  to  signify 
concurrence  in  ratification  of  Treaty  and  Conventions  in  question.  .  .  . 

From  the  Governor  General  to  the  Secretary  of  State  for  the  Colonies 

Ottawa,  March  24,  1924. 
Your  telegrams  March  21  and  February  22  — 

The  Government  of  Canada  not  having  been  invited  to  send  a  repre- 
sentative to  the  Lausanne  Conference  and  not  having  participated  in 
the  proceedings  of  the  Conference  either  directly  or  indirectly,  and  not 
being  for  this  reason  a  signatory  to  the  Treaty  on  behalf  of  Canada  (see 
my  telegram  to  your  predecessor  December  31,  1922)  my  Ministers  do 
not  feel  that  they  are  in  a  position  to  recommend  to  Parliament  the 
approval  of  the  peace  Treaty  with  Turkey  and  the  Conventions  thereto. 
Without  the  approval  of  Parliament  they  feel  they  are  not  warranted  in 
signifying  concurrence  in  ratification  of  the  Treaty  and  Conventions. 
Vi  ith  respect  to  ratification,  however,  they  will  not  take  exception  to 
such  course  as  His  Majesty's  Government  may  deem  it  advisable  to 
recommend.  This  appears  to  be  in  harmony  with  the  resolution  of  the 
recent  Imperial  Conference. 1  .  .  . 

1  The  reference  is  to  the  Treaty  resolution  of  the  Imperial  Conference  of  1923. 
For  teit  see  note  p.  603-64. 
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2.   Statement  by  Prime  Minister  (Rt.  Hon.  Mackenzie  King)  in 
Canadian  House  of  Commons1 

[Excerpt.] 

In  the  presence  2  of  the  Prime  Ministers  of  the  other  Dominions  and 
the  members  of  the  British  Government  I  made  it  clear  that  because 
we  wore  not  represented,  and  because  we  had  no  part  in  the  Conference, 
this  Government  did  not  feel  that  it  could  bring  into  the  House  a  treaty 
negotiated  as  this  Treaty  had  been  negotiated,  and  expect  to  have  the 
approval  of  Parliament  of  the  obligations  it  carried  with  it.  I  made  that 
clear,  but  I  also  made  clear  that  we  did  not  intend  to  embarrass  the 
British  Government  in  the  matter  when  it  came  to  the  final  ratification 
of  the  Treaty,  and  that  whatever  position  the  British  Government  might 
wish  to  take  with  regard  to  it,  we  would  raise  no  objection.  In  other 
words,  if  the  British  Government  recommended  the  ratification  of  the 
Treaty,  so  far  as  Canada  was  concerned,  we  were  quite  prepared  that 
ratification  should  bind  us.  We  never  raised  the  question  as  to  Canada 
not  being  bound  by  ratification.  .  .  . 

There  is  a  distinction  to  be  drawn  between  the  purely  legal  and  technical 
position  in  which  this  Dominion  may  be  placed  and  the  moral  obligations 
which  arise  under  treaties  depending  upon  the  manner  in  which  such 
treaties  are  entered  into,  upon  the  parties  who  are  present,  and  the  rep- 
resentative capacities  in  which  they  acted  while  negotiations  were  pro- 
ceeding. Legally  and  technically  Canada  will  be  bound  by  the  ratifi- 
cation of  this  Treaty;  in  other  words,  speaking  internationally,  the  whole 
British  Empire  in  relation  to  the  rest  of  the  world  will  stand  as  one  when 
this  Treaty  is  ratified.  But  as  respects  the  obligations  arising  out  of  the 
Treaty  itself,  speaking  now  of  inter-Imperial  obligations,  this  Parliament, 
if  regard  is  to  be  had  to  the  representations  which  from  the  outset  we 
have  made  to  the  British  Government,  will  in  no  way  be  bound  by  any 
obligation  beyond  that  which  Parliament  of  its  own  volition  recognizes 
as  arising  out  of  the  situation. 

We  have  not  in  the  past,  we  do  not  now  hold  the  view  that  Canada 
as  a  part  of  the  British  Empire  will  not  be  legally  bound  by  this  Treaty 
when  it  is  ratified,  but  we  do  say  that  the  moral  obligation  resting  upon 
this  Parliament  and  country  under  this  Treaty,  when  it  is  ratified,  will 
be  vastly  different  to  the  moral  obligation  which  is  imposed  upon  the 
country  under  the  Treaty  of  Versailles,  having  regard  to  the  different 
manner  in  which  the  whole  negotiations  were  carried  on. 

1  Canada:  House  of  Commons  Debates,  9th  June,  1924. 

2  At  the  Imperial  Conference  of  1923. 
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VI.    HALIBUT  FISHERIES  TREATY,  1923 

1.     CoRRESPON'DEN'CE  1 

[Excerpts.] 
DRAFT 

Convention  Between  the  United  States  of  America  and  Great  Britain  Con- 
cerning Halibut  Fishery 

The  United  States  of  America  and  His  Majesty  George  V  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  of  the  British  Dominions 
beyond  the  Seas,  King,  Emperor  of  England  [me],  being  equally  desirous 
of  securing  the  preservation  of  the  halibut  fishery  of  the  Northern  Pacific 
ocean,  have  resolved  to  conclude  a  Convention  for  this  purpose,  and 
have  named  as  their  plenipotentiaries: 

The  President  of  the  United  States  of  America,  and  His  Britannic 
Majesty,  who  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles:  -  — 


Paraphrase  of  Cypher  Telegram  from  the  Governor  General  to  His  Majesty's 
Ambassador  at  Washington 

Secret.  Ottawa,  16th  January,  19£3. 

Halibut  Fishery.  Referring  to  your  despatch  of  the  21st  December 
last,  No.  328,  with  the  following  modifications  Draft  Convention  pro- 
posed by  the  United  States  Government  for  protection  of  Pacific  Halibut 
Fishery  is  acceptable  to  Government  of  Canada: 

1.  Substitute  the  words  "The  Dominion  of  Canada"  for  the  words 
"Great  Britain"  in  the  second  line  in  the  heading.  .  .  . 

Paraphrase  of  Cypher  Telegram  from  the  Governor  General  to  the  Secretary 
of  State  for  the  Colonies 

Secrct-  Ottawa,  ICth  January,  19*3. 

.  .  .  To  enable  him  to  sign  the  Treaty  so  amended  on  behalf  of  the 
Dominion  at  an  early  date,  my  Government  request  that  the  Secretary 

1  Canadian  Sessional  Paper  No.  111a.    A.  1923. 

•  Remainder  of  Draft  follows  final  text  (see  p.  27)  except  that  the  word 
Ministry    m  Art  I  of  the  Draft  is  altered  to  "Department"  in  the  final  text 
and  after  the  words    Northern  Pacific  ocean"  in  the  Draft,  Art.  Ill,  the  final 
text  adds  the  words  "including  Bchring  Sea." 
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of  State  for  Foreign  Affairs  be  informed  that  it  is  their  desire  that  the 
necessary  full  powers  be  given  to  the  Honourable  Ernest  Lapointe,  k£ 
U.A.,  LL.B.,  Minister  of  Marine  and  Fisheries.  ... 

From  His  Majesty's  Ambassador  at  Washington  to  the  Governor  General 
No.  47. 

British  Embassy, 
Washington,  D.  C,  February  12th,  1923. 

a?ly  n°rd'  ~  With  reference  to  your  despatch  No.  7 -Secret,  of  the 
Wrd  ultimo  and  to  earlier  telegraphic  correspondence,  I  have  the  honour 
to  inform  Your  Excellency  that  I  have  duly  informed  the  United  States 
Government  of  the  modifications  which  the  Canadian  Government  desire 
to  make  in  the  Draft  Convention  for  the  protection  of  the  Pacific  Halibut 
fishery,  and  I  have  notified  the  Secretary  of  State  of  the  desire  of  your 
Ministers  to  conclude  this  Convention  at  the  earliest  possible  moment 
I  have  the  honour  to  add  however  that,  having  regard  to  the  fact  that 
the  Treaty  as  signed  will  bear  no  title,  its  object  being  plainly  expressed 
in  the  preamble  of  the  document,  I  have,  under  instructions  from  His 
Majesty's  Government,  omitted  from  my  note  to  Mr.  Hughes  modifica- 
tion No.  1  proposed  by  the  Canadian  Government,  namelv,  the  substitu- 
tion in  the  title  of  the  words  "the  Dominion  of  Canada"  for  the  words 
"Great  Britain".  .  .  . 

Paraphrase  of  Cypher  Telegram  from  His  Majesty's  Ambassador  at 
Washington  to  the  Governor  General 

Secret-  Washington,  February  13,  1923. 

Halibut  Convention.  —  Your  telegram  of  February  12.  Government 
of  the  United  States  are  equally  anxious  for  early  signature  and  will 
hasten  reply  as  much  as  possible.  .  .  . 

In  signature  of  Treaty  I  understand  the  Canadian  Minister  of  Marine 
will  be  with  me  and  will  have  the  full  powers  necessary. 

Colonial  Secretary  to  Governor  General 

Canada 

Secret.  Downing  Street,  February  13,  1923. 

My  Lord,  —  With  reference  to  Your  Excellency's  secret  despatch  of 
the  24th  January  and  to  your  telegrams  of  the  16th  and  30th  January, 
I  have  the  honour  to  transmit  to  you  herewith  the  Full  Powers 1  issued 

1  The  Full  Powers  follow  the  same  form  as  those  issued  to  Sir  Robert  Borden 
at  Peace  Conference. 
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to  the  Honourable  Ernest  Lapointe,  K.C.,  B.A.,  LL.B.,  in  connection 
with  the  proposed  Convention  with  the  United  States  for  the  protec- 
tion of  the  Pacific  Halibut  Fishery. 


Paraphrase  of  Cypher  Telegram  from  the  Governor  General  to  His  Majesty's 
Ambassador  at  Washington 

Secret. 

Your  telegram  February  14th. 

Halibut  Convention.  Ottawa,  February  17,  1923. 

My  Ministers  request  Your  Excellency  to  inform  the  United  States 
Department  that  Mr.  Lapointe  will  sign  this  treaty,  for  which  purpose 
full  powers  have  been  mailed  by  the  Secretary  of  State  for  the  Colonies 
on  the  13th  instant.  .  .  . 

From  the  Governor  General  to  His  Majesty's  Ambassador  at  Washington 
Secret. 

Paraphrase  of  Cypher  Telegram.  Ottawa,  February  21,  1923. 

With  reference  to  Your  Excellency's  secret  telegrams  of  the  thirteenth 
and  fourteenth  instant,  relative  to  the  signing  of  the  Halibut  Convention, 
the  Secretary  of  State  for  the  Colonies  under  date  the  fifteenth  instant, 
has  telegraphed  that  full  powers  for  Mr.  Lapointe  were  sent  by  mail  on 
the  thirteenth  instant.  On  receipt  of  these  powers,  Mr.  Lapointe  will 
leave  for  Washington.  My  Ministers  are  of  the  opinion  that  as  respects 
Canada,  signature  of  the  treaty  by  Mr.  Lapointe  alone  will  be  sufficient 
and  that  it  will  not  be  necessary  for  you  to  sign  as  well.  .  .  . 

From  His  Majesty's  Ambassador  at  Washington  to  the  Governor  General 

Secret.  Washington-,  February  23,  1923. 

Paraphrase  of  Cypher  Telegram. 

Halibut  Treaty.  — ...  I  have  been  instructed  by  His  Majesty's 
Government  to  sign  Treaty  in  association  with  Mr.  Lapointe. 

The  above  is  answer  to  your  telegram  No.  7  of  the  21st  of  February. 

Paraphrase  of  Cypher  Telegram  from  the  Governor  General  of  Canada  to  the 
Secretary  of  State  for  the  Colonies 

Very  urgent.  Ottawa,  February  28,  1923. 

.  .  .  My  Ministers  are  of  opinion  that,  as  respects  Canada,  signature 
of  the  Treaty  by  Mr.  Lapointe  alone  should  be  sufficient.  They  proceeded 
on  this  assumption  in  asking  for  full  powers  for  Mr.  Lapointe.  Having 


642 


WORLD  PEACE  FOUNDATION 


ZZ S  tW         ,  h  fAmbassador  at  Washington,  it  was  with  some 

h?,ff  *  *t V;  m,  Tttl0n  WaS  rCCeived  from  Sir  Auckl^d  Geddes  to 
the  effect  that  he  had  been  instructed  by  His  Majesty's  Government  to 
sign  the  Treaty  in  association  with  Mr.  Lapointe.  Evidently  tTs  been 
assumed  by  His  Majesty's  Government  that  such  was  the  wish  of  the 
Canadian  Government.  The  view  of  my  Ministers,  however,  is  that  the 
Ireaty  being  one  of  concern  solely  to  Canada  and  the  United  States 
and  not  affcct.ng  in  any  particular  any  imperial  interest,  the  signature 
of  the  Canadian  Mnister  should  be  sufficient,  and  they  would  respect- 
accordingly1  Majesty's  Ambassador  at  Washington  be  instructed 

From  the  Secretary  of  State  for  the  Colonies  to  the  Governor  General 
Secret. 

Paraphrase  of  Cypher  Telegram.  London,  March  1.  1923. 

With  reference  to  your  telegram  of  the  28th  February  regarding  the 
halibut  Ireaty.  The  wishes  of  your  Ministers  are  being  telegraphed  to 
His  Majesty's  Ambassador  at  Washington  by  the  Secretary  of  State  for 
Foreign  Affairs. 

Department  of  State, 
Washington,  March  5,  1923. 

Excellency,  —  Referring  to  the  convention  for  the  protection  of  the 
halibut  fishery  of  the  North  Pacific  Ocean,  signed  between  the  United 
States  and  Great  Britain  on  March  2,  1923,  I  have  the  honor  to  inform 
you  that  the  Senate  on  March  4,  1923,  gave  its  advice  and  consent  to  the 
ratification  of  the  said  convention  in  a  resolution  as  follows: 

"Resolved  (two-thirds  of  the  Senators  present  concurring  therein), 
That  the  Senate  advise  and  consent  to  the  ratification  of  Executive  D,' 
Sixty-Seventh  Congress,  fourth  session,  a  convention  between  the  United 
States  and  Great  Britain,  signed  on  March  2,  1923,  for  the  preservation 
of  the  halibut  fishery  on  the  Northern  Pacific  Ocean,  including  the 
Behring  Sea,  subject  to  the  understanding, 1  which  is  hereby  made  a  part 
of  this  resolution  of  ratification,  that  none  of  the  nationals  and  inhabitants 
and  vessels  and  boats  of  any  other  part  of  Great  Britain  shall  engage  in 
halibut  fishing  contrary  to  any  of  the  provisions  of  this  treaty." 

Your  Excellency  will  perceive  that  by  this  resolution  the  advice  and 
consent  of  the  Senate  to  the  ratification  of  the  Convention  is  given  sub- 
ject to  the  understanding  "that  none  of  the  nationals  and  inhabitants 

1  The  treaty  was  ratified  by  the  United  States  on  June  4,  1924,  without  this 
reservation,  the  advice  and  consent  of  the  United  States  Senate  to  it  in  that  form 
having  been  given  on  May  31,  1924. 
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and  vessels  and  boats  of  any  other  part  of  Great  Britain  shall  engage  in 
halibut  fishing  contrary  to  any  of  the  provisions  of  this  treaty." 

I  shall  be  pleased  if  you  will  be  so  good  as  to  bring  this  action  of  the 
Senate  to  the  attention  of  His  Majesty's  Government,  and  express  this 
Government's  hope  that  His  Majesty's  Government  will  accept  the  under- 
standing which  the  Senate  makes  a  part  of  its  resolution  of  ratification. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

(Sgd.)         Charles  E.  Hughes. 

His  Excellency, 

The  Right  Honourable, 

Sir  Auckland  Geddes,  G.C.M.G.,  K.C.B., 

Ambassador  of  Great  Britain. 


2.    Treaty  for  the  Protection  of  the  Pacific  Halibut,  1923 1 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India,  and  the  United  States  of  America,  being  equally  desirous  of  secur- 
ing the  preservation  of  the  halibut  fishery  of  the  Northern  Pacific  Ocean 
have  resolved  to  conclude  a  Convention  for  this  purpose,  and  have  named 
as  their  plenipotentiaries: 

His  Britannic  Majesty:    The  Honourable  Ernest  Lapointe,  K.C., 
B.A.,  LL.B.,  Minister  of  Marine  and  Fisheries  of  Canada; 
and 

The  President  of  the  United  States  of  America:  Charles  Evans  Hughes, 
Secretary  of  State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles: 

Article  L  The  nationals  and  inhabitants  and  the  fishing  vessels  and 
boats,  of  the  Dominion  of  Canada  and  of  the  United  States,  respectively, 
are  hereby  prohibited  from  fishing  for  halibut  (Hippoglossus)  both  in  the 
territorial  waters  and  in  the  high  seas  off  the  western  coasts  of  the  Do- 
minion of  Canada  and  of  the  United  States,  including  Behring  Sea,  from 

1  Canadian  Pari.  Pap.,  19i3. 

For  United  States  text  see  Treaty  Series  No.  701,  entitled  "Convention  between 
the  I  nited  States  and  Great  Britain  For  the  Preservation  of  the  Halibut  Fishery 
of  the  Northern  Pacific  Ocean  including  Behring  Sea."  The  conventions  and 
treaties  made  between  the  United  States  and  Canada  subsequent  to  the  ratification 
of  the  Halibut  Treaty,  are  entitled  in  the  United  States  Treaty  Series  as  follows: 
Convention  [or  Treaty]  between  the  United  States  and  Great  Britain  in  respect 
of  Canada  In  the  Canadian  texts  the  normal  title  is  "Convention  [or  Treatyl 
M ween  His  Britannic  Majesty,  in  respect  of  the  Dominion  of  Canada,  and  the 
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the  16th  day  of  November  next  after  the  date  of  the  exchange  of  ratifica- 
tions of  this  Convention,  to  the  15th  day  of  the  following  February,  both 
days  inclusive,  and  within  the  same  period  yearly  thereafter,  provided 
that  upon  the  recommendation  of  the  International  Fisheries  Commis- 
sion hereinafter  described,  this  close  season  may  be  modified  or  suspended 
at  any  time  after  the  expiration  of  three  such  seasons,  by  a  special  agree- 
ment concluded  and  duly  ratified  by  the  High  Contracting  Parties 

It  is  understood  that  nothing  contained  in  this  Article  shall  prohibit 
the  nationals  or  inhabitants  and  the  fishing  vessels  or  boats  of  the  Do- 
minion of  Canada  and  of  the  United  States,  from  fishing  in  the  waters 
hereinbefore  specified  for  other  species  of  fish  during  the  season  when 
fashing  for  halibut  in  such  waters  is  prohibited  by  this  Article  Any 
halibut  that  may  be  taken  incidentally  when  fishing  for  other  fish  during 
the  season  when  fishing  for  halibut  is  prohibited  under  the  provisions  of 
tins  Article  may  be  retained  and  used  for  food  for  the  crew  of  the  vessel 
by  which  they  are  taken.    Any  portion  thereof  not  so  used  shall  be 
landed  and  immediately  turned  over  to  the  duly  authorized  officers  of 
the  Department  of  Marine  and  Fisheries  of  the  Dominion  of  Canada  or 
of  the  Department  of  Commerce  of  the  United  States.   Anv  fish  turned 
over  to  such  officers  in  pursuance  of  the  provisions  of  this  Article  shall 
be  sold  by  them  to  the  highest  bidder  and  the  proceeds  of  such  sale, 
exclusive  of  the  necessary  expenses  in  connection  therewith,  shall  be  paid 
by  them  into  the  treasuries  of  their  respective  countries. 

Art.  II.    Every  national  or  inhabitant,  vessel  or  boat  of  the  Domin- 
ion of  Canada  or  of  the  United  States  engaged  in  halibut  fishing  in  viola- 
tion of  the  preceding  Article  may  be  seized  except  within  the  jurisdiction 
of  the  other  Party  by  the  duly  authorized  officers  of  either  High  Contract- 
ing Party  and  detained  by  the  officers  making  such  seizure  and  delivered 
as  soon  as  practicable  to  an  authorized  official  of  the  country  to  which 
such  person,  vessel  or  boat  belongs,  at  the  nearest  point  to  the  place  of 
seizure,  or  elsewhere,  as  may  be  mutually  agreed  upon.   The  authorities 
of  the  nation  to  which  such  person,  vessel  or  boat  belongs  alone  shall  have 
jurisdiction  to  conduct  prosecutions  for  the  violation  of  the  provisions  of 
the  preceding  Article  or  of  the  laws  or  regulations  which  either  High 
Contracting  Party  may  make  to  carry  those  provisions  into  effect,  and 
to  impose  penalties  for  such  violations;  and  the  witnesses  and  proofs 
necessary  for  such  prosecutions,  so  far  as  such  witnesses  or  proofs  are 
under  the  control  of  the  other  High  Contracting  Party,  shall  be  furnished 
with  all  reasonable  promptitude  to  the  authorities  having  jurisdiction  to 
conduct  the  prosecutions. 

Akt.  III.  The  High  Contracting  Parties  agree  to  appoint  within  two 
months  after  the  exchange  of  ratifications  of  this  Convention,  a  Commis- 
sion to  be  known  as  the  International  Fisheries  Commission,  consisting 
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of  four  members,  two  to  be  appointed  by  each  party.  This  Commission 
shall  continue  to  exist  so  long  as  this  Convention  shall  remain  in  force. 
Each  party  shall  pay  the  salaries  and  expenses  of  its  own  members,  and 
joint  expenses  incurred  by  the  Commission  shall  be  paid  by  the  two 
High  Contracting  Parties  in  equal  moieties. 

The  Commission  shall  make  a  thorough  investigation  into  the  life 
history  of  the  Pacific  halibut  and  such  investigation  shall  be  undertaken 
as  soon  as  practicable.  The  Commission  shall  report  the  results  of  its 
investigation  to  the  two  Governments  and  shall  make  recommendations 
as  to  the  regulation  of  the  halibut  fishery  of  the  North  Pacific  Ocean, 
including  the  Behring  Sea,  which  may  seem  to  be  desirable  for  its  pres- 
ervation and  development. 

Art.  IV.  The  High  Contracting  Parties  agree  to  enact  and  enforce 
such  legislation  as  may  be  necessary  to  make  effective  the  provisions  of 
this  Convention  with  appropriate  penalties  for  violations  thereof. 

Art.  V.  This  Convention  shall  remain  in  force  for  a  period  of  five 
years  and  thereafter  until  two  years  from  the  date  when  either  of  the 
High  Contracting  Parties  shall  give  notice  to  the  other  of  its  desire  to 
terminate  it.  It  shall  be  ratified  in  accordance  with  the  constitutional 
methods  of  the  High  Contracting  Parties.  The  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  practicable,  and  the  Convention 
shall  come  into  force  on  the  day  of  the  exchange  of  ratifications. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  present 
Convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  the  City  of  Washington,  the  second  day  of  March,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  twenty-three. 

(Sgd.)         Ernest  Lapointe. 
(Sgd.)  Charles  Evans  Hughes. 

VH.   ARTICLES  OF  AGREEMENT  FOR  A  TREATY  BETWEEN 
GREAT  BRITAIN  AND  IRELAND,  1921 1 

[Excerpts.] 

1.  Ireland  shall  have  the  same  constitutional  status  in  the  Community 
of  Nations  known  as  the  British  Empire  as  the  Dominion  of  Canada, 
the  Commonwealth  of  Australia,  the  Dominion  of  New  Zealand,  and  the 
Union  of  South  Africa,  with  a  Parliament  having  powers  to  make  laws 
for  the  peace,  order  and  good  government  of  Ireland  and  an  Executive 
responsible  to  that  Parliament,  and  shall  be  styled  and  known  as  the 
Irish  Free  State. 

1 13  Geo.  5,  Ch.  1.    Irish  Free  State  Constitution  Act,  1922,  Second  Schedule. 
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2.  Subject  to  the  provisions  hereinafter  set  out  the  position  of  the  Irish 
Free  State  in  relation  to  the  Imperial  Parliament  and  Government  and 
otherwise  shall  be  that  of  the  Dominion  of  Canada,  and  the  law,  practice 
and  constitutional  usage  governing  the  relationship  of  the  Crown  or  the 
representative  of  the  Crown  and  of  the  Imperial  Parliament  to  the 
State""011  a  shaU  g0vern  their  relationship  to  the  Irish  Free 

3.  The  representative  of  the  Crown  in  Ireland  shall  be  appointed  in 
like  manner  as  the  Governor-General  of  Canada  and  in  accordance  with 
the  practice  observed  in  the  making  of  such  appointments. 

4.  The  oath  to  be  taken  by  Members  of  the  Parliament  of  the  Irish 
Free  State  shall  be  in  the  following  form:  — 

\ do  solemnly  swear  true  faith  and  allegiance  to  the  Consti- 
tution of  the  Irish  Free  State  as  by  law  established  and  that  I  will  be 
faithful  to  H.  M.  King  George  V,  his  heirs  and  successors  by  law,  in 
virtue  of  the  common  citizenship  of  Ireland  with  Great  Britain  and  her 
adherence  to  and  membership  of  the  group  of  nations  forming  the  British 
Commonwealth  of  Nations. 

6.  Until  an  arrangement  has  been  made  between  the  British  and  Irish 
Governments  whereby  the  Irish  Free  State  undertakes  her  own  coastal 
defence,  the  defence  by  sea  of  Great  Britain  and  Ireland  shall  be  under- 
taken by  His  Majesty's  Imperial  Forces.  But  this  shall  not  prevent  the 
construction  or  maintenance  by  the  Government  of  the  Irish  Free  State 
of  such  vessels  as  are  necessary  for  the  protection  of  the  Revenue  or  the 
Fisheries. 

The  foregoing  provisions  of  this  article  shall  be  reviewed  at  a  Con- 
ference of  Representatives  of  the  British  and  Irish  Governments  to  be 
held  at  the  expiration  of  five  years  from  the  date  hereof  with  a  view  to 
the  undertaking  by  Ireland  of  a  share  in  her  own  coastal  defence. 

7.  The  Government  of  the  Irish  Free  State  shall  afford  to  His  Majesty's 
Imperial  Forces :  — 

(a)  In  time  of  peace  such  harbour  and  other  facilities  as  are  indicated 
in  the  Annex  hereto,  or  such  other  facilities  as  may  from  time  to  time  be 
agreed  between  the  British  Government  and  the  Government  of  the 
Irish  Free  State;  and 

(b)  In  time  of  war  or  of  strained  relations  with  a  Foreign  Power  such 
harbour  and  other  facilities  as  the  British  Government  may  require  for 
the  purposes  of  such  defence  as  aforesaid. 

8.  With  a  view  to  securing  the  observance  of  the  principle  of  inter- 
national limitation  of  armaments,  if  the  Government  of  the  Irish  Free 
State  establishes  and  maintains  a  military  defence  force,  the  establish- 
ments thereof  shall  not  exceed  in  size  such  proportion  of  the  military 
establishments  maintained  in  Great  Britain  as  that  which  the  population 
of  Ireland  bears  to  the  population  of  Great  Britain. 
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9.  The  ports  of  Great  Britain  and  the  Irish  Free  State  shall  be  freely 
open  to  the  ships  of  the  other  country  on  payment  of  the  customary  port 
and  other  dues. 

1G.  Neither  the  Parliament  of  the  Irish  Free  State  nor  the  Parliament 
of  Northern  Ireland  shall  make  any  law  so  as  either  directly  or  indirectly 
to  endow  any  religion  or  prohibit  or  restrict  the  free  exercise  thereof  or 
give  any  preference  or  impose  any  disability  on  account  of  religious  belief 
or  religious  status  or  affect  prejudicially  the  right  of  any  child  to  attend 
a  school  receiving  public  money  without  attending  the  religious  instruc- 
tion at  the  school  or  make  any  discrimination  as  respects  state  aid  between 
schools  under  the  management  of  different  religious  denominations  or 
divert  from  any  religious  denomination  or  any  educational  institution  any 
of  its  property  except  for  public  utility  purposes  and  on  payment  of 
compensation. 

18.  This  instrument  shall  be  submitted  forthwith  by  His  Majesty's 
Government  for  the  approval  of  Parliament  and  by  the  Irish  signatories 
t<>  a  meeting  summoned  for  the  purpose  of  the  members  elected  to  sit  in 
the  House  of  Commons  of  Southern  Ireland,  and  if  approved  shall  be 
ratified  by  the  necessary  legislation. 


(Signed) 
On  behalf  of  the  British 
Delegation. 
(Signed) 
D.  Lloyd  George. 
Austen  Chamberlain. 
Birkenhead. 
Wlnston  S.  Churchill, 
l.  worthington-evans. 
Hamar  Greenwood. 
Gordon  Hewart. 


On  behalf  of  the  Irish 
Delegation. 
(Signed) 
Art  0  Griobhtha. 

(Arthur  Griffith). 
Michael  O  Coileain 

RlOBARD  BaRTUN. 
EUDHMONN  S.  O'  DUG.UN. 

Seorsa  Ghabhaln  ui  Dhubhthaigh 


December  6,  19il. 

VIII.   IRISH  FREE  STATE  CONSTITUTION  ACT,  1922' 
An  Act  to  provide  for  the  Constitution  of  the  Irish  Free  State 

[5th  December  1922.] 
Whereas  the  House  of  the  Parliament  constituted  pursuant  to  the 
Irish  Free  State  (Agreement)  Act,  1922,  sitting  as  a  Constituent  Assembly 
for  the  settlement  of  the  Constitution  of  the  Irish  Free  State,  has  passed 
the  Measure  (hereinafter  referred  to  as  "the  Constituent  Act  ")  set  forth 

1  IS  Geo.  5,  Ch.  L 
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in  the  Schedule  to  this  Act,  whereby  the  Constitution  appearing  as  the 
First  Schedule  to  the  Constituent  Act  is  declared  to  be  the  Constitution 
of  the  Irish  Free  State: 

And  whereas  by  the  Constituent  Act  the  said  Constitution  is  made 
subject  to  the  following  provisions,  namely:  — 

"The  said  Constitution  shall  be  construed  with  reference  to  the 
Articles  of  Agreement  for  a  Treaty  between  Great  Britain  and  Ireland 
set  forth  in  the  Second  Schedule  hereto  annexed  (hereinafter  referred 
to  as  the  Scheduled  Treaty)  which  are  hereby  given  the  force  of  law, 
and  if  any  provision  of  the  said  Constitution  or  of  any  amendment 
thereof  or  of  any  law  made  thereunder  is  in  any  respect  repugnant  to 
any  of  the  provisions  of  the  Scheduled  Treaty,  it  shall,  to  the  extent 
only  of  such  repugnancy,  be  absolutely  void  and  inoperative  and  the 
Parliament  and  the  Executive  Council  of  the  Irish  Free  State  shall 
respectively  pass  such  further  legislation  and  do  all  such  other  things 
as  may  be  necessary  to  implement  the  Scheduled  Treaty." 


Be  it  therefore  enacted  by  the  King's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual,  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same  as  follows :  — 

1.  The  Constitution  set  forth  in  the  First  Schedule  to  the  Constituent 
Act  shall,  subject  to  the  provisions  to  which  the  same  is  by  the  Constit- 
uent Act  so  made  subject  as  aforesaid,  be  the  Constitution  of  the  Irish 
Free  State,  and  shall  come  into  operation  on  the  same  being  proclaimed  by 
His  Majesty  in  accordance  with  Article  eighty-three  of  the  said  Constitu- 
tion, but  His  Majesty  may  at  any  time  after  the  proclamation  appoint 
a  Governor-General  for  the  Irish  Free  State. 


4.  Nothing  in  the  said  Constitution  shall  be  construed  as  prejudicing 
the  power  of  Parliament  to  make  laws  affecting  the  Irish  Free  State  in 
any  case  where,  in  accordance  with  constitutional  practice,  Parliament 
would  make  laws  affecting  other  self-governing  Dominions. 

5.  This  Act  may  be  cited  as  the  Irish  Free  State  Constitution  Act, 
1922  (Session  2),  and  shall  be  deemed  to  be  the  Act  of  Parliament  for 
the  ratification  of  the  said  Articles  of  Agreement  as  from  the  passing 
whereof  the  month  mentioned  in  Article  eleven  of  the  said  Articles  is  to 
run. 
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Schedule 
Constituent  Act 

Dail  Eireann  sitting  as  a  Constituent  Assembly  in  this  Provisional 
Parliament,  acknowledging  that  all  lawful  authority  comes  from  God 
to  the  people  and  in  the  confidence  that  the  National  life  and  unity  of 
Ireland  shall  thus  be  restored,  hereby  proclaims  the  establishment  of 
The  Irish  Free  State  (otherwise  called  Saorstat  Eireann)  and  in  the 
exercise  of  undoubted  right,  decrees  and  enacts  as  follows:  — 

1.  The  Constitution  set  forth  in  the  First  Schedule  hereto  annexed 
shall  be  the  Constitution  of  The  Irish  Free  State  (Saorstat  Eireann). 

2.  The  said  Constitution  shall  be  construed  with  reference  to  the 
Articles  of  Agreement  for  a  Treaty  between  Great  Britain  and  Ireland 
set  forth  in  the  Second  Schedule  hereto  annexed  (hereinafter  referred  to 
as  "the  Scheduled  Treaty")  which  are  hereby  given  the  force  of  law, 
and  if  any  provision  of  the  said  Constitution  or  of  any  amendment 
thereof  or  of  any  law  made  thereunder  is  in  any  respect  repugnant  to  any 
of  the  provisions  of  the  Scheduled  Treaty,  it  shall,  to  the  extent  only  of 
such  repugnancy,  be  absolutely  void  and  inoperative  and  the  Parlia- 
ment and  the  Executive  Council  of  the  Irish  Free  State  (Saorstat  Ei- 
reann) shall  respectively  pass  such  further  legislation  and  do  all  such 
other  things  as  may  be  necessary  to  implement  the  Scheduled  Treaty. 

3.  This  Act  may  be  cited  for  all  purposes  as  the  Constitution,  of  The 
Irish  Free  State  (Saorstat  Eireann)  Act,  1922. 

First  Schedule  Above  Referred  To 
Constitution  of  the  Irish  Free  State  (Saorstat  Eireann). 
[Excerpts.] 

Article  1.  The  Irish  Free  State  (otherwise  hereinafter  called  or  some- 
times called  Saorstat  Eireann)  is  a  co-equal  member  of  the  Community 
of  Nations  forming  the  British  Commonwealth  of  Nations. 

Art.  2.  All  powers  of  government  and  all  authority  legislative,  exec- 
utive, and  judicial  in  Ireland,  are  derived  from  the  people  of  Ireland 
and  the  same  shall  be  exercised  in  the  Irish  Free  State  (Saorstat  Eireann) 
through  the  organisations  established  by  or  under,  and  in  accord  with, 
this  Constitution. 

Art.  3.  Every  person,  without  distinction  of  sex,  domiciled  in  the 
area  of  the  jurisdiction  of  the  Irish  Free  State  (Saorstat  Eireann)  at  the 
time  of  the  coming  into  operation  of  this  Constitution  who  was  born  in 
Ireland  or  either  of  whose  parents  was  born  in  Ireland  or  who  has  been 
ordinarily  resident  in  the  area  of  the  jurisdiction  of  the  Irish  Free  State 
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(Saorstat  Eireann)  for  not  less  than  seven  years,  is  a  citizen  of  the  Irish 
Free  State  (Saorstat  Eireann)  and  shall  within  the  limits  of  the  juris- 
tic ,  on  of  the  Insh  Free  State  (Saorstat  Eireann)  enjoy  the  privileges 
and  be  subject  to  the  obhgat.ons  of  such  citizenship:  Provided  that  any 
such  person  being  a  citizen  of  another  State  may  elect  not  to  accept  the 
citizenship  hereby  conferred;  and  the  conditions  governing  the  future 
acquisition  and  termination  of  citizenship  in  the  Irish  Free  State  (Saor- 
stat Lireann)  shall  be  determined  by  law. 

Art.  12  A  Legislature  is  hereby  created  to  be  known  as  the  Oireach- 
tas. It  shall  consist  of  the  King  and  two  Houses,  the  Chamber  of  Depu- 
ties (otherwise  called  and  herein  generally  referred  to  as  "Dail  Eireann") 
and  the  Senate  (otherwise  called  and  herein  generally  referred  to  as 
"Seanad  Eireann").  The  sole  and  exclusive  power  of  making  laws  for  the 
peace,  order  and  good  government  of  the  Irish  Free  State  (Saorstat  Ei- 
reann) is  vested  in  the  Oireachtas. 

Art.  17.  The  oath  to  be  taken  by  members  of  the  Oireachtas  shall 
be  in  the  following  form :  — 

1  do  solemnly  swear  true  faith  and  allegiance  to  the 

Constitution  of  the  Irish  Free  State  as  by  law  established,  and  that 
I  will  be  faithful  to  H.M.King  George  V.,  his  heirs  and  successors  by 
law  in  virtue  of  the  common  citizenship  of  Ireland  with  Great  Britain 
and  her  adherence  to  and  membership  of  the  group  of  nations  forming 
the  British  Commonwealth  of  Nations. 

Such  oath  shall  be  taken  and  subscribed  by  every  member  of  the 
Oireachtas  before  taking  his  seat  therein  before  the  Representative  of 
the  Crown  or  some  person  authorised  by  him. 

Art.  41.  So  soon  as  any  Bill  shall  have  been  passed  or  deemed  to  have 
been  passed  by  both  Houses,  the  Executive  Council  shall  present  the 
same  to  the  Representative  of  the  Crown  for  the  signification  by  him, 
in  the  King's  name,  of  the  King's  assent,  and  such  Representative  may 
withhold  the  King's  assent  or  reserve  the  Bill  for  the  signification  of  the 
King's  pleasure:  Provided  that  the  Representative  of  the  Crown  shall 
in  the  withholding  of  such  assent  to  or  the  reservation  of  any  Bill,  act 
in  accordance  with  the  law,  practice,  and  constitutional  usage  governing 
the  like  withholding  of  assent  or  reservation  in  the  Dominion  of  Canada. 

Art.  46.  The  Oireachtas  has  the  exclusive  right  to  regulate  the  rais- 
ing and  maintaining  of  such  armed  forces  as  are  mentioned  in  the  Sched- 
uled Treaty  in  the  territory  of  the  Irish  Free  State  (Saorstat  Eireann) 
and  every  sucli  force  shall  be  subject  to  the  control  of  the  Oireachtas. 

Art.  49.  Save  in  the  case  of  actual  invasion,  the  Irish  Free  State 
(Saorstat  Eireann)  shall  not  be  committed  to  active  participation  in 
any  war  without  the  assent  of  the  Oireachtas. 
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Art.  50.  Amendments  of  this  Constitution  within  the  terms  of  the 
Scheduled  Treaty  may  be  made  by  the  Oireachtas  but  no  such  amend- 
ment, passed  by  both  Houses  of  the  Oireachtas,  after  the  expiration  of 
a  period  of  eight  years  from  the  date  of  the  coming  into  operation  of  this 
Constitution,  shall  become  law,  unless  the  same  shall,  after  it  has  been 
passed  or  deemed  to  have  been  passed  by  the  said  two  Houses  of  the 
Oireachtas,  have  been  submitted  to  a  Referendum  of  the  people,  and 
unless  a  majority  of  the  voters  on  the  register  shall  have  recorded  their 
votes  on  such  Referendum,  and  either  the  votes  of  a  majority  of  the 
voters  on  the  register,  or  two-thirds  of  the  votes  recorded,  shall  have 
been  cast  in  favour  of  such  amendment.  Any  such  amendment  may 
be  made  within  the  said  period  of  eight  years  by  way  of  ordinary  legis- 
lation and  as  such  shall  be  subject  to  the  provisions  of  Art.  47  hereof. 

Art.  51.  The  Executive  Authority  of  the  Irish  Free  State  (Saorstat 
Eireann)  is  hereby  declared  to  be  vested  in  the  King,  and  shall  be  exer- 
cisable, in  accordance  with  the  law,  practice  and  constitutional  usage 
governing  the  exercise  of  the  Executive  Authority  in  the  case  of  the 
Dominion  of  Canada,  by  the  Representative  of  the  Crown.  There  shall 
be  a  Council  to  aid  and  advise  in  the  government  of  the  Irish  Free  State 
(Saorstat  Eireann)  to  be  styled  the  Executive  Council.  The  Executive 
Council  shall  be  responsible  to  the  Dail  Eireann,  and  shall  consist  of 
not  more  than  seven  nor  less  than  five  Ministers  appointed  by  the  Repre- 
sentative of  the  Crown  on  the  nomination  of  the  President  of  the  Execu- 
tive Council. 

Art.  60.  The  Representative  of  the  Crown,  who  shall  be  styled  the 
Governor-General  of  the  Irish  Free  State  (Saorstat  Eireann)  shall  be 
appointed  in  like  manner  as  the  Governor-General  of  Canada  and  in 
accordance  with  the  practice  observed  in  the  making  of  such  appoint- 
ments. His  salary  shall  be  of  the  like  amount  as  that  now  payable  to 
the  Governor-General  of  the  Commonwealth  of  Australia  and  shall  be 
charged  on  the  public  funds  of  the  Irish  Free  State  (Saorstat  Eireann) 
and  suitable  provision  shall  be  made  out  of  those  funds  for  the  main- 
tenance of  his  official  residence  and  establishment. 

Art.  66.  The  Supreme  Court  of  the  Irish  Free  State  (Saorstat  Ei- 
reann) shall,  with  such  exceptions  (not  including  cases  which  involve 
questions  as  to  the  validity  of  any  law)  and  subject  to  such  regulations 
as  may  be  prescribed  by  law,  have  appellate  jurisdiction  from  all  de- 
cisions  of  the  High  Court.  The  decision  of  the  Supreme  Court  shall  in 
all  cases  be  final  and  conclusive,  and  shall  not  be  reviewed  or  capable 
of  being  reviewed  by  any  other  Court,  Tribunal  or  Authority  whatso- 
ever: I  rovided  that  nothing  in  this  Constitution  shall  impair  the  right 
of  any  person  to  petition  His  Majesty  for  special  leave  to  appeal  from 
the  Supreme  Court  to  His  Majesty  in  Council  or  the  right  of  His  Maj- 
esty to  grant  such  leave. 
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IX.    APPOINTMENT  OF  AN  IRISH  FREE  STATE  MINISTER 
PLENIPOTENTIARY  AT  WASHINGTON » 

No.  1.    Sir  Esme  Howard  to  the  Secretary  of  State  of  the 

United  States 

Si-  British  Embassy,  Washington, 

'  June  24,  1924. 

Under  instructions  from  His  Majesty's  Principal  Secretary  of  State 
for  foreign  Affairs,  I  have  the  honour  to  inform  you  that  His  Majesty's 
Government  have  come  to  the  conclusion  that  it  is  desirable  that  the 
handling  of  matters  at  Washington  exclusively  relating  to  the  Irish  Free 
State  should  be  confided  to  a  Minister  Plenipotentiary  accredited  to 
the  United  States  Government.  Such  a  Minister  would  be  accredited 
by  His  Majesty  the  King  to  the  President  of  the  United  States,  and  he 
would  be  furnished  with  credentials  which  would  enable  him  to  take 
charge  of  all  affairs  relating  only  to  the  Irish  Free  State.  He  would  be 
the  ordinary  channel  of  communication  with  the  United  States  Govern- 
ment on  these  matters. 

Matters  which  are  of  Imperial  concern  or  which  affect  other  Dominions 
in  the  Commonwealth  in  common  with  the  Irish  Free  State  will  continue 
to  be  handled  as  heretofore  by  this  Embassy. 

The  arrangements  proposed  by  His  Majesty's  Government  would 
not  denote  any  departure  from  the  principle  of  the  diplomatic  unity  of 
the  Empire.  The  Irish  Minister  would  be  at  all  times  in  the  closest  touch 
with  His  Majesty's  Ambassador,  and  any  question  which  may  arise  as 
to  whether  a  matter  comes  within  the  category  of  those  to  be  handled 
by  the  Irish  Minister  or  not  would  be  settled  by  consultation  between 
them.  In  matters  falling  within  his  sphere  the  Irish  Minister  would 
not  be  subject  to  the  control  of  His  Majesty's  Ambassador,  nor  would 
His  Majesty's  Ambassador  be  responsible  for  the  Irish  Minister's  actions. 

In  communicating  to  you  these  proposals,  which  His  Majesty's  Gov- 
ernment trust  will  promote  the  maintenance  and  development  of  cordial 

1  Crad.  2202.    United  States  No.  2  (1924). 

In  reply  to  a  question  asked  in  the  House  of  Commons  on  February  28th  as  to 
whether  the  Canadian  Minister  at  Washington  operated  in  consultation  with  the 
British  Ambassador  or  was  entirely  free,  the  Secretary  of  State  for  Dominion 
Affairs  and  Colonies  (Rt.  Hon.  L.  S.  Amery)  said:  "I  would  invite  reference  to 
the  statement  of  the  Secretary  of  State  June  26,  1924,  on  the  occasion  of  the  ap- 
pointment of  the  Irish  Free  State  Minister  to  Washington.  The  position  is  similar 
m  the  case  of  the  Canadian  Minister."  (Pari.  Deb.,  5th  ser.,  Vol.  203,  col.  19). 

The  distinction  between  the  title  of  the  Canadian  Minister,  (Envoy  Extraordi- 
nary and  Minister  Plenipotentiary),  and  that  of  the  Irish  Minister,  (Minister 
Plenipotentiary),  was  without  significance,  and  the  latter  has  now  been  given  the 
full  title. 
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relations  between  the  British  Empire  and  the  Lnited  States,  I  have  been 
instructed  to  express  the  hope  that  the  Lnited  States  Government 
will  concur  in  the  appointment  of  an  Irish  Free  State  Minister  at  Wash- 
ington on  the  footing  I  have  indicated  above.  As  regards  questions  such 
as  the  precedence  to  be  attributed  to  the  Irish  Minister  or  any  other 
points  which  the  Lnited  States  Government  may  desire  to  raise  in  con- 
nection with  the  appointment,  His  Majesty's  Government  will  await 
the  views  of  the  Lnited  States  Government. 

I  have,  &c. 

Esme  Howard. 

No.  2.   The  Secretary  of  State  of  the  Lnited  States  to  Sir 

Esme  Howard 

Department  of  State, 
Excellency,  Washington,  June  28,  1924. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  24th 
June,  1924,  by  which,  under  instructions  from  His  Majesty's  Principal 
Secretary  of  State  for  Foreign  Affairs,  you  inform  me  of  the  conclusion 
which  His  Majesty's  Government  has  reached  that  it  is  desirable  that 
the  handling  of  matters  at  Washington  exclusively  relating  to  the  Irish 
Free  State  should  be  confided  to  a  Minister  Plenipotentiary  accredited 
bv  His  Majesty  The  King  with  credentials  which  would  enable  him  to 
take  charge  of  all  affairs  relating  only  to  the  Irish  Free  State. 

Responding  to  the  hope  which  you  express  on  behalf  of  your  Govern- 
ment that  the  Government  of  the  Lnited  States  will  concur  on  the  ap- 
pointment of  an  Irish  Free  State  Minister  at  Washington  in  conformity 
with  the  proposals  of  His  Majesty's  Government  as  set  out  in  your  note, 
I  have  the  honor  and  the  pleasure  to  inform  you  that  the  President, 
always  happy  to  meet  the  wish  of  His  Majesty's  Government  in  every 
proper  way,  will  be  pleased  to  receive  a  duly  accredited  Minister  Pleni- 
potentiary of  the  Irish  Free  State  on  the  footing  you  indicate. 

Accept,  &c. 

Charles  E.  Hughes. 

X.    APPOINTMENT   OF   CANADIAN    MINISTER  PLENTPO- 
TENTLARY  AT  WASHINGTON,  DECEMBER,  1926 

1.    The  Canadian  Prime  Minister  to  the  Secretary  of  State  for 
Foreign  Affairs  at  London  1 

London,  November  5th,  1926. 

My  dear  Sir  Austen: 

As  you  are  aware  from  our  recent  conversations,  the  Canadian  Gov- 
ernment has  had  under  consideration  for  some  time  the  appointment  of 

1  Papers  laid  on  Table  in  Canadian  House  of  Commons,  Debates,  March  16, 
19*7,  p.  292. 
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a  Canadian  minister  to  Washington,  and  now  proposes  to  adv,V  TTi« 
Majesty  to  appoint  Hon.  Vincent  Massey  as  En^oy^tJSrS^  and 
^ster  Plenipotentiary  to  the  United  States,  to  have  charge  of  Cana 

STiSH  ^dtt0rCrVe  "  °rdinary  Channel  of  communication  wHh 
the  United  States  Government  ,n  matters  of  Canadian  concern,  acting 
upon  ^instructions  from  the  Canadian  Government  and  reporting  to  it 

It  is  not  in  contemplation  to  renew  the  provision  suggested  in  1920 
whereby  the  Canadian  minister  would  be  a  member  of  the  British  Embassy 
and  would  in  the  absence  of  the  Ambassador,  have  charge  of  the  Em- 
bassy and  of  the  representation  of  imperial  as  well  as  Canadian  interests. 

I  should  be  greatly  obliged  if  you  could  have  steps  taken  to  ascertain 
as  early  as  may  be  convenient  whether  the  appointment  of  Mr  Massev 
in  this  capacity  would  be  acceptable  to  the  Government  of  the  United 
btates. 

Yours  very  sincerely, 

W.  L.  Mackenzie  King. 
The  Right  Honourable  Sir  Austen  Chamberlain,  K.G.,  M.P., 
Secretary  of  State  for  Foreign  Affairs, 

Foreign  Office,  Downing  Street,  S.  W. 

2.    Minute  of  Canadian  Privy  Council  advising  Appointment  of 
Minister  to  Washington,  November  10,  1926 

P.  C.  1780. 

Certified  to  be  a  true  copy  of  a  Minute  of  a  Meeting  of  the  Committee  of  the 
Privy  Council,  approved  by  His  Excellency  tlie  Governor  General  on 
the  10th  November,  1926 

The  Committee  of  the  Privy  Council  have  had  before  them  a  memo- 
randum from  the  Honourable  James  A.  Robb,  Acting  Prime  Minister, 
submitting  that  following  full  consideration  by  His  Majesty's  Privy 
Council  for  Canada  and  after  consultation  between  the  Prime  Minister 
and  Secretary  of  State  for  External  Affairs  of  Canada  and  the  Prime 
Minister,  the  Secretary  of  State  for  Foreign  Affairs  and  the  Secretary 
of  State  for  Dominion  Affairs  of  Great  Britain,  it  has  been  considered 
desirable  in  view  of  the  increasing  range,  importance  and  urgency  of 
questions  requiring  adjustment  between  Canada  and  the  United  States, 
that  the  Dominion  of  Canada  should  be  represented  in  Washington  by 
an  Envoy  Extraordinary  and  Minister  Plenipotentiary  appointed  by 
His  Majesty  on  the  advice  of  His  Canadian  Ministers  to- have  charge  of 
Canadian  affairs,  serving  as  the  ordinary  channel  of  communication 
between  the  Canadian  and  United  States  Governments  and  acting  upon 
instructions  from  the  Secretary  of  State  for  External  Affairs  of  Canada 
and  reporting  to  him. 
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The  Acting  Prime  Minister  further  submits  that  it  is  not  in  contem- 
plation to  adopt  Che  provision  of  the  agreement  effected  in  1920  between 
the  Government  of  Great  Britain  and  the  Government  of  Canada  whereby 
the  Canadian  Minister  was  to  be  a  Member  of  the  British  Embassy 
and  to  have  charge,  in  the  absence  of  the  Ambassador,  of  the  Embassy 
and  of  the  representation  of  Imperial  as  well  as  of  Canadian  interests. 

The  Acting  Prime  Minister  accordingly  recommends  that  His  Majesty 
the  King  be  humbly  moved  to  appoint  the  Honourable  Vincent  Massey 
as  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Washington 
with  the  special  object  of  representing  in  the  United  States  of  America 
the  interests  of  the  Dominion  of  Canada,  and  to  issue  the  necessary 
letter  of  credence. 

The  Committee  concur  in  the  foregoing  and  submit  the  same  for  Your 
Excellency's  approval. 

(Sgd.)  E.  J.  Lemaire 

Clerk  of  the  Privy  Council. 

lhe  Right  Honourable 

the  Secretary  of  State  for  External  Affairs. 

3.    Letter  of  Credence,  December  7,  1926 
George 

by  the  Grace  of  God.  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land and  of  the  British  Dominions  beyond  the  Seas  King,  Defender 
of  the  Faith,  Emperor  of  India,  &c,  &c,  &c. 

To  the  President  of  the  United  States  of  America,  Sendeth  Greeting! 

Our  Good  Friend! 
We  have  judged  it  expedient  to  confer  the  rank  of  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  upon  Our  Trusty  and  Well-beloved 
the  Honourable  Charles  \  incent  Massey,  Member  of  Our  Priw  Coun- 

sL  ,  faA  -W,!f  eSPedal  °bjeCt  °f  renting  in  the  United 
States  of  America  the  interests  of  Our  Dominion  of  Canada. 

We  request ;  thai tYou  will  give  entire  credence  to  all  that  Mr.  Massey 
ma>  represent  to  You  in  Our  name,  especially  when  he  shall  assure  You 
of  Our  esteem  and  regard  and  of  Our  hearty  wishes  for  the  welfare  and 
prosperity  of  the  Lnited  States  of  America. 

And  so  We  commend  You  to  the  protection  of  the  Almighty. 

Given  at  Our  Court  of  Saint  James,  the  Seventh  dav  of  December  in 
the 1  ear  of  Our  Lord  One  thousand  Nine  hundred  and  TwentvSx  and 
in  the  Seventeenth  Year  of  Our  Reign. 

Your  Good  Friend, 
(signed)  George  R.I. 
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XI.   IMPERIAL  CONFERENCE,  1926 
1.    Report  of  Inter-Imperial  Relations  Committee1 
I.  Introduction 

We  were  appointed  at  the  meeting  of  the  Imperial  Conference  on 
the  2oth  October,  1926,  to  investigate  all  the  questions  on  the  Agenda 
affecting  Inter-Imperial  Relations.  Our  discussions  on  these  questions 
have  been  long  and  intricate.  We  found,  on  examination,  that  they 
involved  consideration  of  fundamental  principles  affecting  the  relations 
of  the  various  parts  of  the  British  Empire  inter  se,  as  well  as  the  relations 
of  each  part  to  foreign  countries.  For  such  examination  the  time  at  our 
disposal  has  been  all  too  short.  Yet  we  hope  that  we  may  have  laid  a 
foundation  on  which  subsequent  Conferences  may  build. 

II.    Status  of  Great  Britain  and  the  Dominions 

The  Committee  are  of  opinion  that  nothing  would  be  gained  by 
attempting  to  lay  down  a  Constitution  for  the  British  Empire.  Its 
widely  scattered  parts  have  very  different  characteristics,  very  different 
histories,  and  are  at  very  different  stages  of  evolution;  while,  considered 
as  a  whole,  it  defies  classification  and  bears  no  real  resemblance  to  any 
other  political  organization  which  now  exists  or  has  ever  yet  been  tried. 

There  is,  however,  one  most  important  element  in  it  which,  from  a 
strictly  constitutional  point  of  view,  has  now,  as  regards  all  vital  matters, 
reached  its  full  development  —  we  refer  to  the  group  of  self-governing 
communities  composed  of  Great  Britain  and  the  Dominions.  Their 
position  and  mutual  relation  may  be  readily  defined.  They  are  autono- 
mous Communities  within  the  British  Empire,  equal  in  status,  in  no  way 
subordinate  one  to  another  in  any  aspect  of  their  domestic  or  external  affairs, 
though  united  by  a  common  allegiance  to  the  Crown,  and  freely  associated 
as  members  of  the  British  Commonwealth  of  Nations. 

A  foreigner  endeavouring  to  understand  the  true  character  of  the 
British  Empire  by  the  aid  of  this  formula  alone  would  be  tempted  to 
think  that  it  was  devised  rather  to  make  mutual  interference  impossible 
than  to  make  mutual  cooperation  easy. 

Such  a  criticism,  however,  completely  ignores  the  historic  situation. 
The  rapid  evolution  of  the  Oversea  Dominions  during  the  last  fifty  years 
has  involved  many  complicated  adjustments  of  old  political  machinery 
to  changing  conditions.  The  tendency  towards  equality  of  status  was 
both  right  and  inevitable.  Geographical  and  other  conditions  made  this 
impossible  of  attainment  by  the  way  of  federation.   The  only  alternative 

1  Imperial  Conference,  1926.    Summary  of  Proceedings,  p.  13-30.    Cmd.  2768. 
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was  by  the  way  of  autonomy;  and  along  this  road  it  has  been  steadily 
sought.  Every  self-governing  member  of  the  Empire  is  now  the  master 
of  its  destiny.  In  fact,  if  not  always  in  form,  it  is  subject  to  no  compulsion 
whatever. 

But  no  account,  however  accurate,  of  the  negative  relations  in  which 
Great  Britain  and  the  Dominions  stand  to  each  other  can  do  more  than 
express  a  portion  of  the  truth.  The  British  Empire  is  not  founded  upon 
negations.  It  depends  essentially,  if  not  formally,  on  positive  ideals. 
Free  institutions  are  its  life-blood.  Free  cooperation  is  its  instrument. 
Peace,  security,  and  progress  are  among  its  objects.  Aspects  of  all  these 
great  themes  have  been  discussed  at  the  present  Conference;  excellent 
results  have  been  thereby  obtained.  And  though  every  Dominion  is 
now,  and  must  always  remain,  the  sole  judge  of  the  nature  and  extent  of 
its  cooperation,  no  common  cause  will,  in  our  opinion,  be  thereby 
imperilled. 

Equality  of  status,  so  far  as  Britain  and  the  Dominions  are  concerned, 
is  thus  the  root  principle  governing  our  Inter-Imperial  Relations.  But 
the  principles  of  equality  and  similarity,  appropriate  to  status,  do  not 
universally  extend  to  function.  Here  we  require  something  more  than 
immutable  dogmas.  For  example,  to  deal  with  questions  of  diplomacy 
and  questions  of  defence,  we  require  also  flexible  machinery  —  machinery 
which  can.  from  time  to  time,  be  adapted  to  the  changing  circumstances 
of  the  world.  This  subject  also  has  occupied  our  attention.  The  rest  of 
this  report  will  show  how  we  have  endeavoured  not  only  to  state  political 
theory  but  to  apply  it  to  our  common  needs. 

III.    Special  Position  of  India 

It  will  be  noted  that  in  the  previous  paragraphs  we  have  made  no 
mention  of  India.  Our  reason  for  limiting  their  scope  to  Great  Britain 
and  the  Dominions  is  that  the  position  of  India  in  the  Empire  is  already 
defined  by  the  Government  of  India  Act,  1919.  We  would,  nevertheless, 
recall  that  by  Resolution  IX  of  the  Imperial  War  Conference,  1917,  due 
recognition  was  given  to  the  important  position  held  by  India  in  the 
British  Commonwealth.  Where,  in  this  Report,  we  have  had  occasion 
to  consider  the  position  of  India,  we  have  made  particular  reference  to  it. 

IV.    Relations  Between  the  Various  Parts  of  the  British  Empire 

Existing  administrative,  legislative,  and  judicial  forms  are  admit- 
tedly not  wholly  in  accord  with  the  position  as  described  in  Section 
II  of  this  Report.  This  is  inevitable,  since  most  of  these  forms  date 
back  to  a  time  well  antecedent  to  the  present  stage  of  constitutional 
development.    Our  first  task  then  was  to  examine  these  forms  with 
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special  reference  to  any  cases  where  the  want  of  adaptation  of  prac- 
k*  to  principle  caused  or  might  be  thought  to  cause,  inconvenfence 
in  the  conduct  of  Inter-Imperial  Relations. 

(a.)    The  Title  of  His  Majesty  the  King 
The  title  of  His  Majesty  the  King  is  of  special  importance  and  con- 
cern to  all  parts  of  His  Majesty's  Dominions.    Twice  within  the  last 
50  years  has  the  Royal  Title  been  altered  to  suit  changed  conditions 
and  constitutional  developments. 

The  present  title,  which  is  that  proclaimed  under  the  Royal  Titles 
Act  of  1901,  is  as  follows: 

"George  V,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  of  the  British  Dominions  bevond  the  Seas 
King,  Defender  of  the  Faith,  Emperor  of  India." 

Some  time  before  the  Conference  met,  it  had  been  recognized  that 
this  form  of  title  hardly  accorded  with  the  altered  state  of  affairs  aris- 
ing from  the  establishment  of  the  Irish  Free  State  as  a  Dominion.  It 
had  further  been  ascertained  that  it  would  be  in  accordance  with  His 
Majesty's  wishes  that  any  recommendation  for  change  should  be  sub- 
mitted to  him  as  the  result  of  discussion  at  the  Conference. 

We  are  unanimously  of  opinion  that  a  slight  change  is  desirable,  and 
we  recommend  that,  subject  to  His  Majesty's  approval,  the  necessary 
legislative  action  should  be  taken  to  secure  that  His  Majesty's  title 
should  henceforward  read: 

"George  V,  by  the  Grace  of  God,  of  Great  Britain,  Ireland,  and  the 
British  Dominions  beyond  the  Seas  King,  Defender  of  the  Faith,  Em- 
peror of  India." 

(b.)    Position  of  Governors-General 

We  proceeded  to  consider  whether  it  was  desirable  formally  to  place 
on  record  a  definition  of  the  position  held  by  the  Governor-General1 
as  His  Majesty's  representative  in  the  Dominions.  That  position, 
though  now  generally  well  recognized,  undoubtedly  represents  a  de- 
velopment from  an  earlier  stage  when  the  Governor-General  was  ap- 
pointed solely  on  the  advice  of  His  Majesty's  Ministers  in  London  and 
acted  also  as  their  representative. 

In  our  opinion  it  is  an  essential  consequence  of  the  equality  of  status 
existing  among  the  members  of  the  British  Commonwealth  of  Nations 
that  the  Governor-General  of  a  Dominion  is  the  representative  of  the 

1  The  Governor  of  Newfoundland  is  in  the  same  position  as  the  Governor- 
General  of  a  Dominion. 
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Crown,  holding  in  all  essential  respects  the  same  position  in  relation 
to  the  administration  of  public  affairs  in  the  Dominion  as  is  held  by 
His  Majesty  the  King  in  Great  Britain,  and  that  he  is  not  the  repre- 
sentative or  agent  of  His  Majesty's  Government  in  Great  Britain  or 
of  any  Department  of  that  Government. 

It  seemed  to  us  to  follow  that  the  practice  whereby  the  Governor- 
General  of  a  Dominion  is  the  formal  official  channel  of  communica- 
tion between  His  Majesty's  Government  in  Great  Britain  and  His  Gov- 
ernments in  the  Dominions  might  be  regarded  as  no  longer  wholly  in 
accordance  with  the  constitutional  position  of  the  Governor-General. 
It  was  thought  that  the  recognized  official  channel  of  communication 
should  be,  in  future,  between  Government  and  Government  direct. 
The  representatives  of  Great  Britain  readily  recognized  that  the  exist- 
ing procedure  might  be  open  to  criticism  and  accepted  the  proposed 
change  in  principle  in  relation  to  any  of  the  Dominions  which  desired 
it.  Details  were  left  for  settlement  as  soon  as  possible  after  the  Con- 
ference had  completed  its  work,  but  it  was  recognized  by  the  Committee, 
as  an  essential  feature  of  any  change  or  development  in  the  channels 
of  communication,  that  a  Governor-General  should  be  supplied  with 
copies  of  all  documents  of  importance  and  in  general  should  be  kept  as 
fully  informed  as  is  His  Majesty  the  King  in  Great  Britain  of  Cabinet 
business  and  public  affairs. 

(c.)    Operation  of  Dominion  Legislation 

Our  attention  was  also  called  to  various  points  in  connection  with  the 
operation  of  Dominion  legislation,  which,  it  was  suggested,  required 
clarification. 

The  particular  points  involved  were: 

(a.)  The  present  practice  under  which  Acta  of  the  Dominion  Parlia- 
ments are  sent  each  year  to  London,  and  it  is  intimated,  through  the 
Secretary  of  State  for  Dominion  Affairs,  that  "His  Majestv  will  not  be 
advised  to  exercise  his  powers  of  disallowance"  with  regard  to  them. 

(6.)  The  reservation  of  Dominion  legislation,  in  certain  circumstances, 
for  the  signification  of  His  Majesty's  pleasure  which  is  signified  on  advice 
tendered  by  His  Majesty's  Government  in  Great  Britain. 

(c.)  The  difference  between  the  legislative  competence  of  the  Parlia- 
ment at  Y\  estm.nster  and  of  the  Dominion  Parliaments  in  that  Acts 
passed  by  the  latter  operate,  as  a  general  rule,  only  within  the  territorial 
area  of  the  Dominion  concerned. 

(A)  The  operation  of  legislation  passed  bv  the  Parliament  at  West- 
minster in  relation  to  the  Dominions.  In  this  connection  special  atten- 
tion was  called  to  such  Statutes  as  the  Colonial  Laws  Validity  Act  It 
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was  suggested  that  in  future  uniformity  of  legislation  as  between  Great 
Britain  and  the  Dominions  could  best  be  secured  by  the  enactment  of 
reciprocal  Statutes  based  upon  consultation  and  agreement. 

We  gave  these  matters  the  best  consideration  possible  in  the  limited 
time  at  our  disposal,  but  came  to  the  conclusion  that  the  issues  involved 
were  so  complex  that  there  would  be  grave  danger  in  attempting  any 
immediate  pronouncement  other  than  a  statement  of  certain  principles 
which,  m  our  opinion,  underlie  the  whole  question  of  the  operation  of 
Dominion  legislation.  We  felt  that,  for  the  rest,  it  would  be  necessary 
to  obtain  expert  guidance  as  a  preliminary  to  further  consideration  by 
His  Majesty's  Governments  in  Great  Britain  and  the  Dominions. 

On  the  questions  raised  with  regard  to  disallowance  and  reservation  of 
Dominion  legislation,  it  was  explained  by  the  Irish  Free  State  repre- 
sentatives that  they  desired  to  elucidate  the  constitutional  practice  in 
relation  to  Canada,  since  it  is  provided  by  Article  2  of  the  Articles  of 
Agreement  for  a  Treaty  of  1921  that  "the  position  of  the  Irish  Free  State 
in  relation  to  the  Imperial  Parliament  and  Government  and  otherwise 
shall  be  that  of  the  Dominion  of  Canada." 

On  this  point  we  propose  that  it  should  be  placed  on  record  that, 
apart  from  provisions  embodied  in  constitutions  or  in  specific  statutes 
expressly  provided  for  reservation,  it  is  recognized  that  it  is  the  right  of 
the  Government  of  each  Dominion  to  advise  the  Crown  in  all  matters 
relating  to  its  own  affairs.  Consequently,  it  would  not  be  in  accordance 
with  constitutional  practice  for  advice  to  be  tendered  to  His  Majesty  by 
His  Majesty's  Government  in  Great  Britain  in  any  matter  appertaining 
to  the  affairs  of  a  Dominion  against  the  views  of  the  Government  of  that 
Dominion. 

The  appropriate  procedure  with  regard  to  projected  legislation  in  one 
of  the  self-governing  parts  of  the  Empire  which  may  affect  the  interests 
of  other  self-governing  parts  is  previous  consultation  between  His  Maj- 
esty's Ministers  in  the  several  parts  concerned. 

On  the  question  raised  with  regard  to  the  legislative  competence  of 
Members  of  the  British  Commonwealth  of  Nations  other  than  Great 
Britain,  and  in  particular  to  the  desirability  of  those  Members  being 
enabled  to  legislate  with  extraterritorial  effect,  we  think  that  it  should 
similarly  be  placed  on  record  that  the  constitutional  practice  is  that 
legislation  by  the  Parliament  at  Westminster  applying  to  a  Dominion 
would  only  be  passed  with  the  consent  of  the  Dominion  concerned. 

As  already  indicated,  however,  we  are  of  opinion  that  there  are  points 
arising  out  of  these  considerations,  and  in  the  application  of  these  gen- 
eral principles,  which  will  require  detailed  examination,  and  we  accord- 
ingly recommend  that  steps  should  be  taken  by  Great  Britain  and  the 
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Dominions  to  set  up  a  Committee  with  terms  of  reference  on  the  following 
lines: 

"To  enquire  into,  report  upon,  and  make  recommendations  concerning : 

(i.)  Existing  statutory  provisions  requiring  reservation  of  Dominion 
legislation  for  the  assent  of  His  Majesty  or  authorizing  the 
disallowance  of  such  legislation. 

(pi.)  (a)  The  present  position  as  to  the  competence  of  Dominion 
Parliaments  to  give  their  legislation  extraterritorial  operation. 
(b)  The  practicability  and  most  convenient  method  of  giving 
effect  to  the  principle  that  each  Dominion  Parliament  should 
have  power  to  give  extraterritorial  operation  to  its  legislation 
in  all  cases  where  such  operation  is  ancillary  to  provision  for  the 
peace,  order  and  good  government  of  the  Dominion. 

(iii.)  The  principles  embodied  in  or  underlying  the  Colonial  Laws 
Validity  Act,  1865,  and  the  extent  to  which  any  provisions  of 
that  Act  ought  to  be  repealed,  amended  or  modified  in  the  light 
of  the  existing  relations  between  the  various  members  of  the 
British  Commonwealth  of  Nations  as  described  in  this  Report." 

(d.)    Merchant  Shipping  Legislation 

Somewhat  similar  considerations  to  those  set  out  above  governed 
our  attitude  towards  a  similar,  though  a  special,  question  raised  in 
relation  to  Merchant  Shipping  Legislation.  On  this  subject  it  was 
pointed  out  that,  while  uniformity  of  administrative  practice  was  de- 
sirable, and  indeed  essential,  as  regards  the  Merchant  Shipping  Legis- 
lation of  the  various  parts  of  the  Empire,  it  was  difficult  to  reconcile 
the  application,  in  their  present  form,  of  certain  provisions  of  the  prin- 
cipal Statute  relating  to  Merchant  Shipping,  viz.,  the  Merchant  Ship- 
ping Act  of  1894,  more  particularly  clauses  735  and  736,  with  the 
constitutional  status  of  the  several  members  of  the  British  Common- 
wealth of  Nations. 

In  this  case  also  we  felt  that  although,  in  the  evolution  of  the  British 
Empire,  certain  inequalities  have  been  allowed  to  remain  as  regards 
various  questions  of  maritime  affairs,  it  was  essential  in  dealing  with 
these  inequalities  to  consider  the  practical  aspects  of  the  matter.  The 
difficulties  in  the  way  of  introducing  any  immediate  alterations  in  the 
Merchant  Shipping  Code  (which  dealt,  amongst  other  matters,  with 
the  registration  of  British  ships  all  over  the  world),  were  fully  appre- 
ciated and  it  was  felt  to  be  necessary,  in  any  review  of  the  position,  to 
take  into  account  such  matters  of  general  concern  as  the  qualifications 
for  registry  as  a  British  ship,  the  status  of  British  ships  in  war,  the 
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work  done  by  His  Majesty's  Consuls  in  the  interest  of  British  shipping 
and  seamen,  and  the  question  of  Naval  Courts  at  foreign  ports  to  deal 
with  crimes  and  offences  on  British  ships  abroad. 

We  came  finally  to  the  conclusion  that,  following  a  precedent  which 
had  been  found  useful  on  previous  occasions,  the  general  question  of 
Merchant  Shipping  Legislation  had  best  be  remitted  to  a  special  Sub- 
Conference,  which  could  meet  most  appropriately  at  the  same  time  as 
the  Expert  Committee,  to  which  reference  is  made  above.  We  thought 
that  this  Special  Sub-Conference  should  be  invited  to  advise  on  the 
following  general  lines: 

"To  consider  and  report  on  the  principles  which  should  govern,  in 
the  general  interest,  the  practice  and  legislation  relating  to  merchant 
shipping  in  the  various  parts  of  the  Empire,  having  regard  to  the  change 
in  constitutional  status  and  general  relations  which  has  occurred  since 
existing  laws  were  enacted." 

We  took  note  that  the  representatives  of  India  particularly  desired 
that  India,  in  view  of  the  importance  of  her  shipping  interests,  should 
be  given  an  opportunity  of  being  represented  at  the  proposed  Sub- 
Conference.  We  felt  that  the  full  representation  of  India  on  an  equal 
footing  with  Great  Britain  and  the  Dominions  would  not  only  be  wel- 
comed, but  could  very  properly  be  given,  due  regard  being  had  to  the 
special  constitutional  position  of  India  as  explained  in  Section  III  of 
this  Report. 

(e.)    Appeals  to  the  Judicial  Committee  of  the  Privy  Council 

Another  matter  which  we  discussed,  in  which  a  general  constitu- 
tional principle  was  raised,  concerned  the  conditions  governing  appeals 
from  judgments  in  the  Dominions  to  the  Judicial  Committee  of  the 
Privy  Council.  From  these  discussions  it  became  clear  that  it  was 
no  part  of  the  policy  of  His  Majesty's  Government  in  Great  Britain 
that  questions  affecting  judicial  appeals  should  be  determined  other- 
wise than  in  accordance  with  the  wishes  of  the  part  of  the  Empire  pri- 
marily affected.  It  was,  however,  generally  recognized  that  where 
changes  in  the  existing  system  were  proposed  which,  while  primarily 
affecting  one  part,  raised  issues  in  which  other  parts  were  also  con- 
cerned, such  changes  ought  only  to  be  carried  out  after  consultation 
and  discussion. 

So  far  as  the  work  of  the  Committee  was  concerned,  this  general 
understanding  expressed  all  that  was  required.  The  question  of  some 
immediate  change  in  the  present  conditions  governing  appeals  from  the 
Irish  Free  State  was  not  pressed  in  relation  to  the  present  Conference, 
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though  it  was  made  clear  that  the  right  was  reserved  to  bring  up  the 
matter  again  at  the  next  Imperial  Conference  for  discussion  in  rela- 
tion to  the  facts  of  this  particular  case. 

V.    Relations  with  Foreign  Countries 

From  questions  specially  concerning  the  relations  of  the  various  parts 
of  the  British  Empire  with  one  another,  we  naturally  turned  to  those 
affecting  their  relations  with  foreign  countries.  In  the  latter  sphere, 
a  beginning  had  been  made  towards  making  clear  those  relations  by  the 
Resolution  of  the  Imperial  Conference  of  1923  on  the  subject  of  the 
negotiation,  signature  and  ratification  of  treaties. 1    But  it  seemed  de- 

1  This  Resolution  was  as  follows: 

"The  Conference  recommends  for  the  acceptance  of  the  Governments  of  the 
Empire  represented  that  the  following  procedure  should  be  observed  in  the  nego- 
tiation, signature,  and  ratification  of  international  agreements. 

"The  word  'treaty'  is  used  in  the  sense  of  an  agreement  which,  in  accordance 
with  the  normal  practice  of  diplomacy,  would  take  the  form  of  a  treaty  between 
Heads  of  States,  signed  by  plenipotentiaries  provided  with  Full  Powers"  issued  by 
the  Heads  of  the  States,  and  authorizing  the  holders  to  conclude  a  treaty." 

L 

"1.  Negotiation. 

"(a)  It  is  desirable  that  no  treaty  should  be  negotiated  by  any  of  the  govern- 
ments of  the  Empire  without  due  consideration  of  its  possible  effect  on  other  parts 
of  the  Empire,  or,  if  circumstances  so  demand,  on  the  Empire  as  a  whole. 

"(6)  Before  negotiations  are  opened  with  the  intention  of  concluding  a  treaty, 
steps  should  be  taken  to  ensure  that  any  of  the  other  governments  of  the  Empire 
likely  to  be  interested  are  informed,  so  that,  if  any  such  government  considers 
that  its  interests  would  be  affected,  it  may  have  an  opportunity  of  expressing  its 
views,  or,  when  its  interests  are  intimately  involved,  of  participating  in  the 
negotiations. 

"  (c)  In  all  cases  where  more  than  one  of  the  governments  of  the  Empire  par- 
ticipates in  the  negotiations,  there  should  be  the  fullest  possible  exchange  of 
views  between  those  governments  before  and  during  the  negotiations  In  the 
case  of  treaties  negotiated  at  International  Conferences,  where  there  is  a  British 
Empire  Delegation,  on  which,  in  accordance  with  the  now  established  practice 
the  Dominions  and  India  are  separately  represented,  such  representation  should 
also  be  utilised  to  attain  this  object. 

"  (d)  Steps  should  be  taken  to  ensure  that  those  governments  of  the  Empire 
whose  representatives  are  not  participating  in  the  negotiations  should,  during 
their  progress,  be  kept  informed  in  regard  to  any  points  arising  in  which  they 
may  be  interested.  * 
"2.  Signature. 

"(a)  Bilateral  treaties  imposing  obligations  on  one  part  of  the  Empire  only 
should  be  signed  by  a  representative  of  the  government  of  that  part.  The  Full 
Fower  issued  to  such  representative  should  indicate  the  part  of  the  Empire  in 
respect  of  which  the  obligations  are  to  be  undertaken,  and  the  preamble  and  text 

«  m  shouldbeso  worded  as  to  make  its  scope  clear 

Fni-  tk  7  '  ,b'k*cra'treaty  imP°s«  obligations  on  more  than  one  part  of  the 
Empire,  the  treaty  should  be  signed  by  one  or  more  plenipotentiaries  on  behalf  of 
all  tne  governments  concerned. 
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sirable  to  examine  the  working  of  that  Resolution  during  the  past  three 
years  and  also  to  consider  whether  the  principles  laid  down  with  regard 
to  Treaties  could  not  be  applied  with  advantage  in  a  wider  sphere. 

(a.)    Procedure  in  Relation  to  Treaties 

We  appointed  a  special  sub-committee  under  the  Chairmanship  of 
the  Minister  of  Justice  of  Canada  (The  Honourable  E.  Lapointe,  K.C.) 
to  consider  the  question  of  treaty  procedure. 

The  Sub-Committee,  on  whose  report  the  following  paragraphs  are 
based,  found  that  the  Resolution  of  the  Conference  of  1923  embodied 
on  most  points  useful  rules  for  the  guidance  of  the  Governments.  As 
they  became  more  thoroughly  understood  and  established,  they  would 
prove  effective  in  practice. 

Some  phases  of  treaty  procedure  were  examined  however  in  greater 
detail  in  the  light  of  experience  in  order  to  consider  to  what  extent  the 
Resolution  of  1923  might  with  advantage  be  supplemented. 

"(e)  As  regards  treaties  negotiated  at  International  Conferences,  the  existing 
practice  of  signature  by  plenipotentiaries  on  behalf  of  all  the  governments  of  the 
Empire  represented  at  the  Conference  should  be  continued,  and  the  Full  Powers 
should  be  in  the  form  employed  at  Paris  and  Washington. 

"3.    Ratification.  .  , 

"The  existing  practice  in  connection  with  the  ratification  of  treaties  should  be 

maintained. 

II. 

"Apart  from  treaties  made  between  Heads  of  States,  it  is  not  unusual  for  agree- 
ments to  be  made  between  governments.  Such  agreements,  which  are  usually  of 
a  technical  or  administrative  character,  are  made  in  the  names  of  the  signatory 
governments,  and  signed  by  representatives  of  those  governments,  who  do  not 
act  under  Full  Powers  issued  by  the  Heads  of  the  States:  they  are  not  ratified  by 
the  Heads  of  the  States,  though  in  some  cases  some  form  of  acceptance  or  con- 
firmation by  the  governments  concerned  is  employed.  As  regards  agreements 
of  this  nature  the  existing  practice  should  be  continued,  but  before  entering  on 
negotiations  the  governments  of  the  Empire  should  consider  whether  the  interests 
of  any  other  part  of  the  Empire  may  be  affected,  and,  if  so,  steps  should  be  taken 
to  ensure  that  the  government  of  such  part  is  informed  of  the  proposed  negotia- 
tions, in  order  that  it  may  have  an  opportunity  of  expressing  its  views." 

The  Resolution  was  submitted  to  the  full  Conference  and  unanimously  approved. 
It  was  thought,  however,  that  it  would  be  of  assistance  to  add  a  short  explanatory 
statement  in  connection  with  part  I  (3),  setting  out  the  existing  procedure  in 
relation  to  the  ratification  of  treaties.    This  procedure  is  as  follows:  . 

(a)  The  ratification  of -treaties  imposing  obligations  on  one  part  of  the  Empire 
is  effected  at  the  instance  of  the  government  of  that  part: 

(b)  The  ratification  of  treaties  imposing  obligations  on  more  than  one  part  of 
the  Empire  is  effected  after  consultation  between  the  governments  of  those  parts 
of  the  Empire  concerned.  It  is  for  each  government  to  decide  whether  Parlia- 
mentary approval  or  legislation  is  required  before  desire  for,  or  concurrence  in, 
ratification  is  intimated  by  that  government. 
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Negotiation. 

It  was  agreed  in  1923  that  any  of  the  Governments  of  the  Empire 
contemplating  the  negotiation  of  a  treaty  should  give  due  considera- 
tion to  its  possible  effect  upon  other  Governments  and  should  take  steps 
to  inform  Governments  likely  to  be  interested  of  its  intention. 

This  rule  should  be  understood  as  applying  to  any  negotiations  which 
any  Government  intends  to  conduct,  so  as  to  leave  it  to  the  other  Gov- 
ernments to  say  whether  they  are  likely  to  be  interested. 

When  a  Government  has  received  information  of  the  intention  of  any 
other  Government  to  conduct  negotiations,  it  is  incumbent  upon  it  to 
indicate  its  attitude  with  reasonable  promptitude.  So  long  as  the  ini- 
tiating Government  receives  no  adverse  comments  and  so  long  as  its 
policy  involves  no  active  obligations  on  the  part  of  the  other  Govern- 
ments, it  may  proceed  on  the  assumption  that  its  policy  is  generally 
acceptable.  It  must,  however,  before  taking  any  steps  which  might 
involve  the  other  Governments  in  any  active  obligations,  obtain  their 
definite  assent. 

Where  by  the  nature  of  the  treaty  it  is  desirable  that  it  should  be 
ratified  on  behalf  of  all  the  Governments  of  the  Empire,  the  initiat- 
ing Government  may  assume  that  a  Government  which  has  had  full 
opportunity  of  indicating  its  attitude  and  has  made  no  adverse  comments 
will  concur  in  the  ratification  of  the  treaty.  In  the  case  of  a  Govern- 
ment that  prefers  not  to  concur  in  the  ratification  of  a  treaty  unless  it 
has  been  signed  by  a  plenipotentiary  authorized  to  act  on  its  behalf,  it 
will  advise  the  appointment  of  a  plenipotentiary  so  to  act. 

For 711  of  Treaty. 

Some  treaties  begin  with  a  list  of  the  contracting  countries  and  not 
with  a  list  of  Heads  of  States.  In  the  case  of  treaties  negotiated  under 
the  auspices  of  the  League  of  Nations,  adherence  to  the  wording  of  the 
Annex  to  the  Covenant  for  the  purpose  of  describing  the  contracting 
party  has  led  to  the  use  in  the  preamble  of  the  term  "British  Empire" 
with  an  enumeration  of  the  Dominions  and  India  if  parties  to  the  Con- 
vention but  without  any  mention  of  Great  Britain  and  Northern  Ireland 
and  the  Colonies  and  Protectorates.  These  are  only  included  by  virtue 
of  their  being  covered  by  the  term  "British  Empire."  This  practice, 
while  suggesting  that  the  Dominions  and  India  are  not  on  a  footing  of 
equality  with  Great  Britain  as  participants  in  the  treaties  in  question, 
tends  to  obscurity  and  misunderstanding  and  is  generally  unsatisfactory. 

As  a  means  of  overcoming  this  difficulty  it  is  recommended  that  all 
treaties  (other  than  agreements  between  Governments)  whether  negoti- 
ated under  the  auspices  of  the  League  or  not  should  be  made  in  the  name 
of  Heads  of  States,  and  if  the  treaty  is  signed  on  behalf  of  any  or  all  of 
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the  Governments  of  the  Empire,  the  treaty  should  be  made  in  the  name 
of  the  King  as  the  symbol  of  the  special  relationship  between  the  different 
parts  of  the  Empire.  The  British  units  on  behalf  of  which  the  treaty  is 
signed  should  be  grouped  together  in  the  following  order:  Great  Britain 
and  Northern  Ireland  and  all  parts  of  the  British  Empire  which  are  not 
separate  members  of  the  League,  Canada,  Australia,  New  Zealand 
bouth  Africa,  Irish  Free  State,  India.  A  specimen  form  of  treaty  as 
recommended  is  attached  as  an  appendix  to  the  Committee's  report. 

In  the  case  of  a  treaty  applying  to  only  one  part  of  the  Empire  it  should 
be  stated  to  be  made  by  the  King  on  behalf  of  that  part. 

The  making  of  the  treaty  in  the  name  of  the  King  as  the  symbol  of  the 
special  relationship  between  the  different  parts  of  the  Empire  will  render 
superfluous  the  inclusion  of  any  provision  that  its  terms  must  not  be 
regarded  as  regulating  inter  se  the  rights  and  obligations  of  the  various 
territories  on  behalf  of  which  it  has  been  signed  in  the  name  of  the  King. 
In  this  connection  it  must  be  borne  in  mind  that  the  question  was  dis- 
cussed at  the  Arms  Traffic  Conference  in  1925,  and  that  the  Legal  Com- 
mittee of  that  Conference  laid  it  down  that  the  principle  to  which  the 
foregoing  sentence  gives  expression  underlies  all  international  conventions. 

In  the  case  of  some  international  agreements  the  Governments  of  differ- 
ent parts  of  the  Empire  may  be  willing  to  apply  between  themselves 
some  of  the  provisions  as  an  administrative  measure.  In  this  case  they 
should  state  the  extent  to  which  and  the  terms  on  which  such  provisions 
are  to  apply.  Where  international  agreements  are  to  be  applied  between 
different  parts  of  the  Empire,  the  form  of  a  treaty  between  Heads  of 
States  should  be  avoided. 


Full  Powers. 

The  plenipotentiaries  for  the  various  British  units  should  have  full 
powers,  issued  in  each  case  by  the  King  on  the  advice  of  the  Government 
concerned,  indicating  and  corresponding  to  the  part  of  the  Empire  for 
which  they  are  to  sign.  It  will  frequently  be  found  convenient,  particu- 
larly where  there  are  some  parts  of  the  Empire  on  which  it  is  not  contem- 
plated that  active  obligations  will  be  imposed,  but  where  the  position  of 
the  British  subjects  belonging  to  these  parts  will  be  affected,  for  such 
Government  to  advise  the  issue  of  full  powers  on  their  behalf  to  the 
plenipotentiary  appointed  to  act  on  behalf  of  the  Government  or  Gov- 
ernments mainly  concerned.  In  other  cases  provision  might  be  made  for 
accession  by  other  parts  of  the  Empire  at  a  later  date. 

Signature. 

In  the  cases  where  the  names  of  countries  are  appended  to  the  signa- 
tures in  a  treaty,  the  different  parts  of  the  Empire  should  be  designated 
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in  the  same  manner  as  is  proposed  in  regard  to  the  list  of  plenipotenti- 
aries in  the  preamble  to  the  treaty.  The  signatures  of  the  plenipotenti- 
aries of  the  various  parts  of  the  Empire  should  be  grouped  together  in 
the  same  order  as  is  proposed  above. 

The  signature  of  a  treaty  on  behalf  of  a  part  of  the  Empire  should 
cover  territories  for  which  a  mandate  has  been  given  to  that  part  of  the 
Empire,  unless  the  contrary  is  stated  at  the  time  of  the  signature. 

Coming  into  Force  of  Multilateral  Treaties. 

In  general,  treaties  contain  a  ratification  clause  and  a  provision  that 
the  treaty  will  come  into  force  on  the  deposit  of  a  certain  number  of 
ratifications.  The  question  has  sometimes  arisen  in  connection  with 
treaties  negotiated  under  the  auspices  of  the  League  whether,  for  the 
purpose  o>  making  up  the  number  of  ratifications  necessary  to  bring  the 
treaty  into  force,  ratifications  on  behalf  of  different  parts  of  the  Empire 
which  are  separate  Members  of  the  League  should  be  counted  as  sep- 
arate ratifications.  In  order  to  avoid  any  difficulty  in  future,  it  is  recom- 
mended that  when  it  is  thought  necessary  that  a  treaty  should  contain 
a  clause  of  this  character,  it  should  take  the  form  of  a  provision  that  the 
treaty  should  come  into  force  when  it  has  been  ratified  on  behalf  of  so 
many  separate  Members  of  the  League. 

We  think  that  some  convenient  opportunity  should  be  taken  of  explain- 
ing to  the  other  Members  of  the  League  the  changes  which  it  is  desired 
to  make  in  the  form  of  treaties  and  the  reasons  for  which  they  are  desired. 
W  e  would  also  recommend  that  the  various  Governments  of  the  Empire 
should  make  it  an  instruction  to  their  representatives  at  International 
Conferences  to  be  held  in  future  that  they  should  use  their  best  endeavours 
to  secure  that  effect  is  given  to  the  recommendations  contained  in  the 
foregoing  paragraphs. 

(6.)  Representation  at  International  Conferences 
^Ye  also  studied,  in  the  light  of  the  Resolution  of  the  Imperial  Con- 
ference of  1923  to  which  reference  has  already  been  made,  the  question 
of  the  representation  of  the  different  parts  of  the  Empire  at  International 
Conferences.  The  conclusions  which  we  reached  mav  be  summarized 
as  follows: 

I.  No  difficulty  arises  as  regards  representation  at  conferences  con- 
vened by.  or  under  the  auspices  of,  the  League  of  Nations.    In  the  case 
o  such  conferences  al  members  of  the  League  are  invited,  and  if 
attend  are  represented  separately  by  separate  delegations.  Cooperation 

"J  *e  aPP,1Catlon  °<  Paraph  L  1.  (c)  of  the  TreatyResoru- 
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2.  As  regards  international  conferences  summoned  bv  foreign  Gov 
ernments  no  rule  of  universal  application  can  be  laid  down,  since  the 
nature  of  the  representation  must,  in  part,  depend  on  the  form  of  invita- 
tion issued  by  the  convening  Government. 

(a.)  In  conferences  of  a  technical  character,  it  is  usual  and  always 
desirable  that  the  different  parts  of  the  Empire  should  (if  they  wish  to 
participate)  be  represented  separately  by  separate  delegations  and  where 
necessary  efforts  should  be  made  to  secure  invitations  which  will  render 
such  representation  possible. 

(b.)  Conferences  of  a  political  character  called  by  a  foreign  Govern- 
ment must  be  considered  on  the  special  circumstances  of  each  individual 
case. 

It  is  for  each  part  of  the  Empire  to  decide  whether  its  particular  inter- 
ests are  so  involved,  especially  having  regard  to  the  active  obligations 
likely  to  be  imposed  by  any  resulting  treaty,  that  it  desires  to  be  repre. 
sented  at  the  Conference,  or  whether  it  is  content  to  leave  the  negotia- 
tion in  the  hands  of  the  part  or  parts  of  the  Empire  more  directly 
concerned  and  to  accept  the  results. 

If  a  Government  desires  to  participate  in  the  conclusion  of  a  treaty, 
the  method  by  which  representation  will  be  secured  is  a  matter  to  be 
arranged  with  the  other  Governments  of  the  Empire  in  the  light  of  the 
invitation  which  has  been  received. 

Where  more  than  one  part  of  the  Empire  desires  to  be  represented, 
three  methods  of  representation  are  possible: 

(i.)  By  means  of  a  common  plenipotentiary  or  plenipotentiaries,  the 
issue  of  full  powers  to  whom  should  be  on  the  advice  of  all  parts 
of  the  Empire  participating, 
(ii.)  By  a  single  British  Empire  delegation  composed  of  separate 
representatives  of  such  parts  of  the  Empire  as  are  participating 
in  the  conference.  This  was  the  form  of  representation  employed 
at  the  Washington  Disarmament  Conference  of  1921. 
(iii.)  By  separate  delegations  representing  each  part  of  the  Empire 
participating  in  the  conference.  If,  as  a  result  of  consultation, 
this  third  method  is  desired,  an  effort  must  be  made  to  ensure 
that  the  form  of  invitation  from  the  convening  Government  will 
make  this  method  of  representation  possible. 

Certain  non-technical  treaties  should,  from  their  nature,  be  concluded 
in  a  form  which  will  render  them  binding  upon  all  parts  of  the  Empire, 
and  for  this  purpose  should  be  ratified  with  the  concurrence  of  all  the 
Governments.  It  is  for  each  Government  to  decide  to  what  extent  its 
concurrence  in  the  ratification  will  be  facilitated  by  its  participation 


AMERICAN— CANADIAN  RELATIONS 


669 


in  the  conclusion  of  the  treaty,  as,  for  instance,  by  the  appointment  of 
a  common  plenipotentiary.  Any  question  as  to  whether  the  nature  of 
the  treaty  is  such  that  its  ratification  should  be  concurred  in  by  all 
parts  of  the  Empire  is  a  matter  for  discussion  and  agreement  between 
the  Governments. 

(c.)    General  Conduct  of  Foreign  Policy 

We  went  on  to  examine  the  possibility  of  applying  the  principles 
underlying  the  Treaty  Resolution  of  the  19-23  Conference  to  matters 
arising  in  the  conduct  of  foreign  affairs  generally.  It  was  frankly  recog- 
nized that  in  this  sphere,  as  in  the  sphere  of  defence,  the  major  share 
of  responsibility  rests  now,  and  must  for  some  time  continue  to  rest, 
with  His  Majesty's  Government  in  Great  Britain.  Nevertheless,  prac- 
tically all  the  Dominions  are  engaged  to  some  extent,  and  some  to  a 
considerable  extent,  in  the  conduct  of  foreign  relations,  particularly 
those  with  foreign  countries  on  their  borders.  A  particular  instance 
of  this  is  the  growing  work  in  connection  with  the  relations  between 
Canada  and  the  United  States  of  America  which  has  led  to  the  neces- 
sity for  the  appointment  of  a  Minister  Plenipotentiary  to  represent 
the  Canadian  Government  in  Washington.  We  felt  that  the  govern- 
ing consideration  underlying  all  discussions  of  this  problem  must  be 
that  neither  Great  Britain  nor  the  Dominions  could  be  committed  to 
the  acceptance  of  active  obligations  except  with  the  definite  assent  of 
their  own  Governments.  In  the  light  of  this  governing  consideration, 
the  Committee  agreed  that  the  general  principle  expressed  in  relation 
to  Treaty  negotiations  in  Section  V  (a)  of  this  Report,  which  is  indeed 
already  to  a  large  extent  in  force,  might  usefully  be  adopted  as  a  guide 
by  the  Governments  concerned  in  future  in  all  negotiations  affecting 
foreign  relations  falling  within  their  respective  spheres. 

(d.)    Issue  of  Exequaturs  to  Foreign  Consuls  in  the  Dominions 

A  question  was  raised  with  regard  to  the  practice  regarding  the  issue 
of  exequaturs  to  Consuls  in  the  Dominions.  The  general  practice  hitherto, 
in  the  case  of  all  appointments  of  Consuls  de  Carriere  in  any  part  of  the 
British  Empire,  has  been  that  the  foreign  Government  concerned  noti- 
fies His  Majesty's  Government  in  Great  Britain,  through  the  diplomatic 
channel,  of  the  proposed  appointment  and  that,  provided  that  it  is  clear 
that  the  person  concerned  is,  in  fact,  a  Consul  de  Carriere,  steps  have 
been  taken,  without  further  formality,  for  the  issue  of  His  Majesty's 
exequatur.  In  the  case  of  Consuls  other  than  those  de  Carriere,  it  has 
been  customary  for  some  time  past  to  consult  the  Dominion  Govern- 
ment concerned  before  the  issue  of  the  exequatur. 
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The  Secretary  of  State  for  Foreign  Affairs  informed  us  that  His  Mal- 
es y  s  Government  in  Great  Britain  accepted  the  suggestion  that  in 
future  any  application  by  a  foreign  Government  for  the  issue  of  an 
exequatur  to  any  person  who  was  to  act  as  Consul  in  a  Dominion  should 
be  referred  to  the  Dominion  Government  concerned  for  consideration 
and  that,  if  the  Dominion  Government  agreed  to  the  issue  of  the  exe- 
quatur, it  would  be  sent  to  them  for  counter-signature  by  a  Dominion 
Minister.  Instructions  to  this  effect  had  indeed  already  been  given. 

(e.)    Channel  of  Communication  between  Dominion  Governments  and 

Foreign  Governments 
We  took  note  of  a  development  of  special  interest  which  had  oc- 
curred since  the  Imperial  Conference  last  met,  viz.,  the  appointment 
of  a  Minister  Plenipotentiary  to  represent  the  interests  of  the  Irish 
Free  State  in  Washington,  which  was  now  about  to  be  followed  by 
the  appointment  of  a  diplomatic  representative  of  Canada.  We  felt 
that  most  fruitful  results  could  be  anticipated  from  the  cooperation 
of  His  Majesty's  representatives  in  the  United  States  of  America, 
already  initiated,  and  now  further  to  be  developed.  In  cases  other 
than  those  where  Dominion  Ministers  were  accredited  to  the  Heads 
of  Foreign  States,  it  was  agreed  to  be  very  desirable  that  the  existing 
diplomatic  channels  should  continue  to  be  used,  as  between  the  Do- 
minion Governments  and  foreign  Governments,  in  matters  of  general 
and  political  concern. 


VI.   System  of  Communication  and  Consultation 

Sessions  of  the  Imperial  Conference  at  which  the  Prime  Ministers  of 
Great  Britain  and  of  the  Dominions  are  all  able  to  be  present  cannot, 
from  the  nature  of  things,  take  place  very  frequently.  The  system  of 
communication  and  consultation  between  Conferences  becomes  there- 
fore of  special  importance.  We  reviewed  the  position  now  reached  in 
this  respect  with  special  reference  to  the  desirability  of  arranging  that 
closer  personal  touch  should  be  established  between  Great  Britain  and 
the  Dominions  and  the  Dominions  inter  se.  Such  contact  alone  can 
convey  an  impression  of  the  atmosphere  in  which  official  correspondence 
is  conducted.  Development,  in  this  respect,  seems  particularly  necessary 
in  relation  to  matters  of  major  importance  in  foreign  affairs  where  expedi- 
tion is  often  essential,  and  urgent  decision  necessary.  A  special  aspect 
of  the  question  of  consultation  which  we  considered  was  that  concerning 
the  representation  of  Great  Britain  in  the  Dominions.  By  reason  of  his 
constitutional  position,  as  explained  in  Section  IV  (£>)  of  this  Report, 
the  Governor-General  is  no  longer  the  representative  of  His  Majesty's 
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Government  in  Great  Britain.  There  is  no  one  therefore  in  the  Domin- 
ion capitals  in  a  position  to  represent  with  authority  the  views  of  His 
Majesty's  Government  in  Great  Britain. 

We  summed  up  our  conclusions  in  the  following  Resolution,  which 
is  submitted  for  the  consideration  of  the  Conference: 

"The  Governments  represented  at  the  Imperial  Conference  are  im- 
pressed with  the  desirability  of  developing  a  system  of  personal  contact, 
both  in  London  and  in  the  Dominion  capitals,  to  supplement  the  present 
system  of  inter-communication  and  the  reciprocal  supply  of  information 
on  affairs  requiring  joint  consideration.  The  manner  in  which  any  new 
system  is  to  be  worked  out  is  a  matter  for  consideration  and  settlement 
between  His  Majesty's  Governments  in  Great  Britain  and  the  Dominions, 
with  due  regard  to  the  circumstances  of  each  particular  part  of  the 
Empire,  it  being  understood  that  any  new  arrangements  should  be  sup- 
plementary to,  and  not  in  replacement  of,  the  system  of  direct  communi- 
cation from  Government  to  Government  and  the  special  arrangements 
which  have  been  in  force  since  1918  for  communications  between  Prime 
Ministers." 


VII.    Particular  Aspects  of  Foreign  Relations  Discussed  by  Committee 

It  was  found  convenient  that  certain  aspects  of  foreign  relations  on 
matters  outstanding  at  the  time  of  the  Conference  should  be  referred  to 
us,  since  they  could  be  considered  in  greater  detail,  and  more  informally, 
than  at  meetings  of  the  full  Conference. 


(a.)  Compulsory  Arbitration  in  International  Disputes 
One  question  which  we  studied  was  that  of  arbitration  in  international 
disputes,  with  special  reference  to  the  question  of  acceptance  of  Article 
36  of  the  Statute  of  the  Permanent  Court  of  International  Justice,  pro- 
viding for  the  compulsory  submission  of  certain  classes  of  cases  to  the 
Court.  On  this  matter  we  decided  to  submit  no  Resolution  to  the  Con- 
ference, but,  whilst  the  members  of  the  Committee  were  unanimous  in 
favouring  the  widest  possible  extension  of  the  method  of  arbitration  for 
the  settlement  of  international  disputes,  the  feeling  was  that  it  was  at 
present  premature  to  accept  the  obligations  under  the  Article  in  question. 
A  general  understanding  was  reached  that  none  of  the  Governments 
represented  at  the  Imperial  Conference  would  take  anv  action  in  the 
d.rection  of  the  acceptance  of  the  compulsory  jurisdiction  of  the  Per- 
manent Court,  without  bringing  up  the  matter  for  further  discussion. 
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(b.)    Adherence  of  the  United  States  of  America  to  the  Protocol  establishing 
the  Permanent  Court  of  International  Justice 

Connected  with  the  question  last  mentioned,  was  that  of  adherence  of 
the  United  States  of  America  to  the  Protocol  establishing  the  Permanent 
Court  of  International  Justice. 

The  special  conditions  upon  which  the  United  States  desired  to  become 
a  party  to  the  Protocol  had  been  discussed  at  a  special  Conference  held 
in  Geneva  in  September,  1926,  to  which  all  the  Governments  represented 
at  the  Imperial  Conference  had  sent  representatives.  We  ascertained 
that  each  of  these  Governments  was  in  accord  with  the  conclusions  reached 
by  the  special  Conference  and  with  the  action  which  that  Conference 
recommended. 

(c.)    The  Policy  of  Locarno 

The  Imperial  Conference  was  fortunate  in  meeting  at  a  time  just 
after  the  ratifications  of  the  Locarno  Treaty  of  Mutual  Guarantee  had 
been  exchanged  on  the  entry  of  Germany  into  the  League  of  Nations. 
It  was  therefore  possible  to  envisage  the  results  which  the  Locarno 
Policy  had  achieved  already,  and  to  forecast  to  some  extent  the  further 
results  which  it  was  hoped  to  secure.  These  were  explained  and  dis- 
cussed. It  then  became  clear  that,  from  the  standpoint  of  all  the  Do- 
minions and  of  India,  there  was  complete  approval  of  the  manner  in 
which  the  negotiations  had  been  conducted  and  brought  to  so  successful 
a  conclusion. 

Our  final  and  unanimous  conclusion  was  to  recommend  to  the  Con- 
ference the  adoption  of  the  following  Resolution: 

"The  Conference  has  heard  with  satisfaction  the  statement  of  the 
Secretary  of  State  for  Foreign  Affairs  with  regard  to  the  efforts  made 
to  ensure  peace  in  Europe,  culminating  in  the  agreements  of  Locarno; 
and  congratulates  His  Majesty's  Government  in  Great  Britain  on  its 
share  in  this  successful  contribution  towards  the  promotion  of  the 
peace  of  the  world." 

Signed  on  behalf  of  the  Committee, 

Balfour,  Chairman. 

November  18,  1926. 
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Appendix 

(See  Section  V  (a).) 
Specimen  Form  of  Treaty 

The  President  of  the  United  States  of  America,  His  Majesty  the 
King  of  the  Belgians,  His  Majesty  the  King  [here  insert  His  Majesty's 
full  title],  His  Majesty  the  King  of  Bulgaria,  &c,  &c. 

Desiring   

Have  resolved  to  conclude  a  treaty  for  that  purpose  and  to  that  end 
have  appointed  as  their  Plenipotentiaries: 

The  President  


His  Majesty  the  King  [title  as  above]: 

for  Great  Britain  and  Northern  Ireland  and  all  parts  of  the  British 
Empire  which  are  not  separate  Members  of  the  League  (of  Nations), 


AB. 

for  the  Dominion  of  Canada, 

CD. 

for  the  Commonwealth  of  Australia, 

EF. 

for  the  Dominion  of  New  Zealand, 

GH. 

for  the  Union  of  South  Africa, 

IJ. 

for  the  Irish  Free  State, 

KL. 

for  India, 

UN. 

who,  having  communicated  their  full  powers,  found  in  good  and  due 
form,  have  agreed  as  follows: 


In  faith  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  Treaty. 
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AB  

CD    

EF    

GH    

IJ    

KL    

mn  

(or  if  the  territory  for  which  each  Plenipotentiary  signs  is  to  be 
specified: 


(for  Great  Britain,  &c.)  AB. 

(for  Canada)   .CD. 

(for  Australia)  £pm 

(for  New  Zealand)  QH. 

(for  South  Africa)  /j. 

(for  the  Irish  Free  State)  KL. 

(for  India)  MN.) 


2.    Summaries  of  Proceedings  1 
VII.    Foreign  Relations 

On  the  20th  October,  the  Secretary  of  State  for  Foreign  Affairs  made 
to  the  Conference  a  comprehensive  statement  on  foreign  affairs,  and  on 
the  invitation  of  the  Conference  His  Majesty's  High  Commissioner  in 
Egypt  attended  and  made  a  more  detailed  statement  on  the  position 
and  prospects  in  that  country. 

These  statements  were  followed  on  the  25th  October  by  a  general  dis- 
cussion on  foreign  affairs,  in  which  the  Prime  Ministers  of  Canada,  the 
Commonwealth  of  Australia,  New  Zealand,  the  Union  of  South  Africa, 
and  Newfoundland,  Mr.  O'Higgins  for  the  Irish  Free  State,  Lord  Winter- 
ton  on  behalf  of  the  Indian  Delegation,  and  Mr.  Lapointe  for  Canada, 
took  part.  General  appreciation  was  expressed  of  Sir  Austen  Chamber- 
lain's review. 

Opportunity  was  also  taken  to  explain  those  aspects  of  foreign  relations 
with  which  the  Dominion  Governments  had  been  specially  concerned 
during  the  last  three  years,  in  particular  the  various  matters  on  which 
negotiations  had  been  carried  on  between  His  Majesty's  Government  in 
Canada  and  the  Government  of  the  United  States  of  America. 

As  in  1923,  emphasis  was  laid  on  the  vital  importance  to  the  British 
Empire  of  the  maintenance  of  the  route  to  the  East  and  South  Pacific 
via  the  Suez  Canal,  and  attention  was  directed  to  the  bearing  of  these 
interests  on  the  conduct  of  foreign  relations. 

1  Excerpted  from  Cmd.  278S,  p.  30,  34,  39,  40,  44,  46,  48,  49,  50,  51,  53,  55,  58. 
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Satisfaction  was  expressed  at  the  improvement  in  the  relations  of  the 
European  Powers  since  the  Conference  of  19-23,  and  it  was  felt  that  His 
Majesty's  Government  in  Great  Britain  were  to  be  congratulated  on 
their  contribution  towards  the  promotion  of  the  peace  of  the  world. 

The  discussion  made  it  clear  that  the  Governments  of  the  British 
Empire  remain  firmly  attached  to  a  policy  of  peace  and  to  support  of 
the  League  of  Nations  as  the  great  instrument  of  peace. 


XII.  Defence 

The  Conference  gave  much  consideration  to  the  question  of  defence, 
and  to  the  methods  by  which  the  defence  arrangements  of  each  part  of 
the  Empire  could  be  most  effectively  coordinated. 


XIV.    Imperial  Communications  (Other  than  Air  Communications) 

.  .  .  The  Conference  adopted  the  following  Resolution: 

"The  Conference  are  impressed  with  the  necessity  of  improving  the 
speed  of  Ocean  communications  between  various  parts  of  the  Empire, 
and  especially  between  Great  Britain,  India,  and  Australia  and  between 
Great  Britain  and  New  Zealand.  .  .  .  They  .  .  .  believe  that  an  accel- 
eration on  this  route  as  well  as  in  the  communications  between  all  parts 
of  the  Empire,  and  especially  between  Great  Britain  and  the  more  dis- 
tant Dominions,  can  be  brought  about,  and  they  suggest  that  the  Govern- 
ments concerned  should  further  investigate  the  possibilities  in  this 
respect." 


XVI.    Imperial  Air  Communications 

.  .  .  The  Conference  was  deeply  impressed  with  the  great  possibilities 
offered  by  the  development  of  Imperial  air  communications  and  their 
importance  from  the  political  as  well  as  the  economic  point  of  view. 

The  Secretary  of  State  for  Air  in  an  opening  statement  outlined  the 
policy  which  was  being  pursued  by  His  Majesty's  Government  in  Great 
Britain  for  the  development  of  civil  aviation.  The  ultimate  objective  of 
this  policy  was  to  bring  the  most  distant  parts  of  the  Empire  within  a 
fortnight's  journey  of  London,  and  in  the  first  instance  he  suggested  that 
it  would  be  advisable  to  concentrate  on  two  main  routes,  namely,  from 
England  to  Australia  and  South  Africa  respectively.  ... 
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XVII.    Oversea  Settlement 


Social  Insurance 

The  Sub-Committee  agreed  as  to  the  advantages  of  coordination 
throughout  the  Empire  in  social  insurance  schemes,  such  as  health  insur- 
ance, and  widows'  and  orphans'  and  old  age  pensions,  and  they  suggested 
that  future  legislation  on  this  subject  should  be  drafted  in  such  a  manner 
as  to  facilitate  reciprocity.  As  a  first  step  towards  this  end,  it  was  sug- 
gested that  an  endeavour  should  be  made,  if  necessary  with  the  aid  of 
financial  adjustments  between  the  Governments  concerned,  to  ameliorate 
the  position  of  migrants  in  regard  to  old  age  pensions. 


XVIII.    Workmen's  Compensation 


Non-resident  Workmen 

The  Sub-Committee  came  to  the  conclusion  that  with  certain  minor 
exceptions  the  laws  of  the  various  parts  of  the  Empire  now  conform  gen- 
erally to  the  principle  of  Resolution  I  of  the  1923  Conference,  namely, 
that  no  British  subject  who  is  permanently  incapacitated,  and  no  depend- 
ent of  a  British  subject  who  has  been  killed,  by  accident  due  to  his  employ- 
ment, in  any  part  of  the  Empire  should  be  excluded  from  any  benefit  to 
which  he  would  otherwise  be  entitled  under  the  workmen's  compensation 
law  in  force  there,  on  the  ground  of  removal  to,  or  residence  in,  another 
part  of  the  Empire.  .  .  . 

XIX.  Research 


The  Sub-Committee  were  deeply  impressed  with  the  value  of  consulta- 
tion and  cooperation  between  all  parts  of  the  Empire  in  regard  to  research 
matters,  and  they  gave  careful  consideration  to  the  methods  by  which  such 
cooperation  can  best  be  extended. 


General  Organisation 

As  regards  the  general  organisation  of  research,  dealt  with  in  Part  I. 
of  the  Sub-Committee's  Report,  it  was  suggested  that  at  special  expert 
conferences  which  may  be  called  from  time  to  time,  such  as  those  already 
arranged  for  Forestry  and  Agriculture,  the  question  should  be  considered 
whether  there  is  need  for  establishing  further  scientific  bureaux  on  the 
lines  of  the  Imperial  Bureaux  of  Entomology  and  Mycology;  and  also 
organisations  based  not  on  a  particular  science,  as  are  the  existing  Bu- 
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reaux,  but  on  a  particular  practical  art.  Organisations  of  the  latter  kind 
would  communicate  scientific  and  technical  information  to  those  con- 
cerned anywhere  throughout  the  Empire  with  the  particular  art  con- 
cerned —  agriculture,  forestry,  medicine,  horticulture,  mining  or  manu- 
facturing industry. 


Imperial  Agricultural  Research  Conference 

The  proposal  for  an  Imperial  Agricultural  Research  Conference  in 
London  in  1927  was,  at  the  instance  of  the  Sub-Committee,  endorsed  by 
the  Imperial  Conference  in  the  following  terms:  — 

"The  Conference  notes  with  approval  the  proposal  to  hold  a  conference 
in  London  in  19-27  representative  of  the  organisations  of  the  Empire 
concerned  in  agricultural  research  and  its  administration,  for  the  purpose 
of  discussing  such  questions  as  the  extension  of  cooperation  between  the 
organisations;  the  promotion  of  joint  programmes  of  research;  the  util- 
isation of  the  results  obtained;  and  the  training,  supply,  and  interchange 
of  scientific  workers.  .  .  ." 

Empire  Marketing  Board 

(c)  "The  Conference  notes  with  satisfaction  the  attention  given  by 
the  Empire  Marketing  Board,  in  addition  to  its  other  activities,  to  the 
encouragement  of  scientific  research  into  the  problems  of  Empire 
agriculture;  .  .  , 

"The  Conference,  in  particular,  expresses  its  cordial  approval  of  the 
project  envisaged  by  the  Board  of  fostering  a  chain  of  research  stations 
situated  in  appropriate  centres  in  tropical  and  sub-tropical  parts  of  the 
Empire,  and  commends  this  project  to  the  sympathetic  consideration  of 
Governments,  institutions,  and  private  benefactors  throughout  the 
Empire." 

XX.  Forestry 


The  holding  of  Empire  Forestry  Conferences  has  become  an  established 
practice,  and  the  Sub-Committee  recommended  that  approval  should 
be  given  to  the  preliminary  arrangements  for  the  third  such  Conference 
to  be  held  in  Australia  and  New  Zealand  in  19-28.  At  this  meeting  are 
to  be  considered,  in  addition  to  matters  concerning  forest  policy,  timber 
supply  and  consumption,  and  forestry  technique,  the  question  of  further 
research  in  the  Empire  in  regard  to  forest  products,  and  also  that  of 
establishing  an  Imperial  Forestry  Bureau  to  act  as  a  clearing  house  for 
information  of  all  kinds.  .  .  . 
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XXI.    Other  Economic  Questions 

(b.)  Industrial  Standardisation 
Attention  was  also  drawn,  during  the  general  discussion  by  the  Con- 
ference of  the  economic  side  of  the  Agenda,  to  the  advantages  that  might 
accrue  to  Empire  trade  from  an  extension  in  regard  to  industrial  products 
of  standardisation,  using  that  term  not  only  in  its  strict  sense  but  also 
in  the  wider  sense  of  what  is  commonly  known  as  "simplification", 
that  is,  the  elimination  of  unnecessary  varieties  of  patterns  and  types  of 
articles.  .  .  . 

(d.)    Maritime  Conventions 
Unification  of  Rules  relating  to  Bills  of  Lading. 

The  Imperial  Economic  Conference  of  1923  recommended  the  adop- 
tion of  the  Rules  relating  to  Bills  of  Lading  which  had  been  drawn  up 
by  an  International  Conference  at  Brussels  in  October,  1922.  These 
Rules  were  embodied  in  the  Bills  of  Lading  Convention  of  October, 
1923.  It  was  reported1  by  the  General  Economic  Sub-Committee  that 
effect  had  been  given  to  this  Convention  in  many  parts  of  the  Empire, 
and  that  the  passing  of  the  necessary  legislation  was  under  consideration 
in  most  of  the  other  parts.  It  was  agreed  that  international  uniformity, 
which  appeared  to  be  in  a  fair  way  to  achievement,  would  greatly  facili- 
tate overseas  trade  by  removing  an  element  of  doubt  from  the  minds  of 
shippers  and  shipowners  concerning  their  liability  under  a  contract  of 
carriage,  and  that  the  adoption  of  the  Convention  in  all  parts  of  the 
Empire,  in  addition  to  being  of  advantage  to  Empire  trade,  would  assist 
in  securing  such  international  uniformity.  .  .  . 

(g.)    Taxation  Questions 

The  Conference  adopted  Reports 2  of  the  General  Economic  Sub- 
committee on  certain  matters  relating  to  taxation.  A  review  of  the 
steps  which  had  been  taken  in  the  various  parts  of  the  Empire  to  give 
effect  to  the  Resolution  of  the  Imperial  Economic  Conference  of  1923 3 
on  the  subject  of  the  immunity  of  State  enterprises  from  taxation  showed 
that  there  was  a  measure  of  agreement  within  the  Empire  sufficient  to 
warrant  the  opening  of  negotiations  with  the  Governments  of  foreign 
countries  with  a  view  to  the  conclusion  of  reciprocal  agreements  for  the 
mutual  taxation  of  Government  trading  enterprises. 


1  Fourteenth  Report  of  the  General  Economic  Sub-Committee. 
s  Second  Report  of  the  General  Economic  Sub-Committee. 
3  This  Resolution  is  set  out  in  full  on  p.  15  of  Cmd.  1990. 
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XII.    IMPERIAL  CONFERENCE,  1926 
1.   The  Imperial  Crowx,  by  Right  Hox.  L.  S.  Amert,  M.P.1 

.  .  .  After  all,  nothing  is  more  extraordinary  than  the  fact  that  in 
this  country,  with  no  rigid  constitution,  with  no  system  of  checks  and 
balances,  the  government  passes,  by  the  sudden  revolution  of  a  General 
Election,  from  one  group  of  people  into  the  hands  of  another  group  of 
people  who  profess  themselves  violent  opponents  of  the  first  group; 
but  in  almost  every  aspect  of  public  life  continuity  of  government  is 
secured  largely  by  the  fact  that  these  groups  do  not  come  into  power  in 
their  own  name.  The  King's  Government  continues.  They  step  in  as 
a  new  set  of  the  King's  servants  between  the  Sovereign  and  the  body  of 
the  nation  to  carry  on  th  government.  There  is  the  atmosphere  of 
continuity,  the  spirit  of  carrying  on  the  King's  Government,  and  though 
that  cannot  check  or  even  delay  for  a  moment  the  enforcement  of  the 
expressed  will  of  the  nation  on  any  matter  of  real  importance,  it  does 
exercise  a  tremendous  moral  influence  for  continuity  and  stability  on 
all  matters  which  are  not  in  immediate  and  direct  party  controversy. 
The  form  in  fact,  provides  a  guaranty  of  stability  even  more  elastic, 
but  I  believe  every  bit  as  effective,  as  any  constitution.  Now,  what  I 
want  to  suggest  is  that,  just  as  the  Crown  exercises  that  influence  for 
continuity  and  stability  between  successive  governments  in  any  one 
part  of  the  Empire,  so  the  fact  that  the  Crown  is  one  throughout  the 
Empire,  that  the  same  Crown  is  an  integral  part  of  the  government  of 
each  part  of  the  Empire,  exercises  a  similar  influence  in  the  direction  of 
cooperation  and  continuity  of  policy  in  the  Empire  as  a  whole.  .  .  . 

...  I  believe  that  you  can  develop  such  a  thing  as  a  system  of  gov- 
ernment throughout  the  British  Empire,  world  wide,  which  is  subject  to 
no  external  constitutional  framework  to  keep  it  together,  but  which 
keeps  together  by  its  inherent  unity,  an  inherent  unity  based  on  the  two 
aspects  of  the  Crown  which  I  have  mentioned  just  now,  namelv,  the 
personal  loyalty  to  the  Sovereign  and  the  great  constitutional  tradition 
of  a  common  Crown,  and  also  of  certain  other  consequences  that  flow 
from  the  unity  of  the  Crown.  I  want  to  pause  here  for  one  moment  in 
order  to  lay  stress  on  the  particular  unity  of  the  Crown,  because  that  is 
a  cardinal  point  in  the  whole  question  of  the  constitution  of  the  British 
Lmp.re.   The  Crown  in  the  British  Empire  is  one  and  undivided.  There 

nlFrr°nlaA<JreS3  °o  "Some  ^pects  of  the  Imperial  Conference"  by  the  Rt 
^llLllS  8!?**f5  of.Stafe  for  Dominion  Affairs  and  Colonies,  before 
flV   f\e,°l  In.tern?tlonal  Affai".  November  30,  19*5,  Journal  of  ike 
Royal  Institute  of  International  Affairs.  Vol.  VI.  No.  1,  January.  \9i7  p  15-17 
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was  a  time  not  so  long  ago  when  the  King  of  England  was  also  the  King 
of  Hanover,  but  he  was  King  in  two  different  capacities,  the  wearer  of 
two  different  crowns,  and  indeed  the  holder  of  crowns  having  different 
laws  of  succession;  and  so  the  time  came  when  the  two  crowns  separated. 
There  is  no  such  division  within  the  British  Empire.    The  King  is  not 
King  of  Great  Britain  in  one  capacity,  King  of  Australia  in  another. 
He  is  King  in  the  same  sense  and  as  wearer  of  the  same  Crown  of  the 
whole  Empire,  and  from  that  follows  one  vitally  important  aspect  of  the 
whole  Constitution,  namely,  that  whatever  may  be  the  forms  of  govern- 
ment there  runs  through  the  whole  Empire  the  common  status,  the 
common  nationality  of  a  subject  of  the  King.   There  are  different  con- 
ditions of  citizenship  in  the  different  parts  of  the  Empire,  but  all  the 
King's  subjects  are  fellow-subjects,  they  are  not  aliens  one  to  the  other 
in  any  part  of  the  Empire;  and,  as  subjects  of  the  King,  they  all  owe  to 
their  Sovereign  the  same  loyalty  and  allegiance  and,  through  that,  owe 
each  other  a  corresponding  mutual  loyalty  and  a  mutual  obligation. 
That  underlying  element  which  binds  every  individual  British  subject 
to  every  other  is  the  material  on  which  the  foundation  of  each  Govern- 
ment of  our  Empire  is  laid.   Each  subject  of  those  Governments  is  one 
of  His  Majesty's  subjects,  and  each  Government  is  one  of  the  Govern- 
ments of  the  King;   the  Ministers  who  compose  it  are  His  Majesty's 
Ministers  and  the  Parliament  in  which  they  sit  is  a  Parliament  repre- 
senting communities  of  His  Majesty's  subjects.    That  is  a  fact  which 
has  a  tremendous  unifying  influence.    There  is,  of  course,  in  the  last 
resort,  in  war,  the  fact  that  no  subject  of  the  King  can  be  a  friend  of  the 
King's  enemies  or,  in  other  words,  neutral  in  the  strict  sense  of  the  word. 
He  may  decide  for  himself  what  aid  he  shall  bring  to  his  Sovereign  — 
there  is  no  rule  or  obligation  prescribing  beforehand  what  he  is  to  do  in 
those  circumstances  —  but,  on  the  other  hand,  from  the  point  of  view 
of  the  common  law  of  our  Constitution,  as  from  the  point  of  view  of 
international  law  without,  the  King's  subjects,  when  the  King  is  at  war, 
are  in  the  same  general  relationship  to  him  as  the  King's  enemies.  That 
is  perhaps  a  negative  definition  of  the  position.    What  are  much  more 
important  are  the  positive  influences  that  make  for  unity.  I  need  hardly 
enumerate  them  all.   Influences  of  history,  of  race,  of  unity,  of  political 
thought  and  of  common  material  interest  —  all  these  are  being  strength- 
ened in  innumerable  ways  all  the  time.   They  were  the  things  on  which 
the  greater  part  of  the  deliberations  of  the  recent  Conference  were  really 
concentrated. 
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2.   The  Negotiation  of  Treaties 

Speech  in  Canadian  House  of  Commons  by  The  Minister  of  Justice 
(Hon.  Ernest  Ijipointe)  on  March  30,  1927 1 

...  I  had  the  honor  to  be  appointed  chairman  of  the  committee 
which  was  charged  with  the  duty  of  considering  all  matters  relating  to 
treaties.  .  .  .  Hereafter  treaties  will  be  made  and  signed,  not  by  and 
for  the  British  Empire,  but  by  and  for  Great  Britain  and  such  other 
portions  of  the  Empire  as  may  be  concerned  in  those  treaties.  Here- 
tofore, even  though  we  might  be  interested  in  any  treaty  of  any  descrip- 
tion, if  we  were  not  represented  during  its  negotiation  and  at  the  signing 
of  it,  the  treaty  was  entered  into  nevertheless  in  the  name  of  the  British 
Empire  as  a  whole.  The  change  in  the  wording  of  the  treaty  in  this 
regard  is  of  the  utmost  importance.  There  will  be  no  longer  any  need 
of  the  provision  which  has  been  known  as  the  exclusion  clause,  such  for 
instance  as  was  incorporated  in  the  Locarno  treaty.  That  clause  was 
to  the  effect  that  the  treaty  in  question  could  be  enforced  in  any  of  the 
Dominions  only  after  they  had  agreed  to  come  within  its  provisions. 
Such  a  clause,  as  I  say,  will  no  longer  be  necessary;  it  will  serve  no 
useful  purpose  for  the  reason  that  we  shall  be  involved  in  any  treaty  only 
if  we  are  a  party  thereto.  Treaties  will  be  made  by  the  King  not  in  the 
name  of,  or  not  of,  the  British  Empire,  but  on  behalf  of  Great  Britain 
ami  whatever  other  section  of  the  Empire  may  be  a  participant  in  and  a 
signatory  to  the  negotiations. 

Another  important  change  concerns  the  appointment  of  plenipoten- 
tiaries representing  the  King  in  connection  with  negotiations  leading  up 
to  treaties  and  the  signing  of  those  treaties.  \Yhen  a  few  years  ago  I  was 
appointed  plenipotentiary  to  negotiate  a  treaty  with  the  United  States 
it  was  stated  by  constitutional  writers  that  no  real  change  had  been 
made  inasmuch  as  my  appointment  by  His  Majesty  the  King  was  the 
outcome  of  an  Order  in  Council  passed  by  the  Imperial  Government. 
The  same  with  regard  to  the  issuance  of  powers  and  the  ratification  that 
must  take  place  after  the  signing  of  a  treaty.  That  ratification  was  also 
made  by  His  Majesty  the  King  upon  an  Order  in  Council  of  the  Imperial 
Government  and  not  of  the  Canadian  Government,  even  where  Canada 
was  concerned.  Now  treaties  signed  on  behalf  of  Canada  will  be  signed 
by  a  plenipotentiary  appointed  by  His  Majesty  the  King  upon  a  recom- 
mendation of  the  Canadian  Government,  and  the  issuance  of  powers  will 
be  made  also  upon  the  recommendation  of  the  Government  of  Canada. 
In  the  same  way  the  ratification  of  treaties  will  be  carried  out  upon  the 
recommendation  of  the  Government  of  this  Dominion.    All  the  other 

1  Canadian  House  of  Commons  Debates.  Vol.  LXII,  p.  1302-3. 
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formalities  which,  according  to  constitutional  writers,  have  been  adhered 
to  as  symbolic  of  the  unity  of  the  Empire  have  been  discarded  as  being 
no  longer  in  harmony  with  the  conditions  now  prevailing  among  the 
nations  of  the  Empire;  for,  as  I  have  pointed  out,  the  one  great  symbol 
of  unity  now  is  His  Majesty  the  King.  Let  me  observe  that  for  this  as 
for  most  of  the  other  matters  included  in  the  report  there  is  no  need  for 
any  legislation;  all  that  is  needed  is  to  harmonize  the  practice  and  usages 
with  the  present  constitutional  position  of  the  Dominions. 

...  In  consequence  of  the  change  that  has  been  brought  about,  all 
the  nations  of  the  Empire  are  on  the  same  footing,  and  no  treaty  must 
necessarily  be  initiated  by  Great  Britain.  We  in  Canada  have  the  right 
to  initiate  any  treaty  which  concerns  ourselves.  If  we  initiate  a  treaty 
relating  to  matters  in  which  some  of  the  other  Dominions  may  have 
an  interest,  surely  it  is  our  duty  to  inform  those  Dominions  in  that 
respect.  .  .  . 

Mr.  Garland  (Bow  River) :  Just  how  far  does  the  principle  of  equal- 
ity of  status  extend?  Does  it  extend,  for  example,  to  treaties  involving 
assistance  in  the  event  of  war? 

Mr.  Lapointe:  No,  I  am  sure  it  does  not,  and  this  by  reason  of  these 
words: 

"It  must,  however,  before  taking  any  steps  which  might  involve  the 
other  Governments  in  any  active  obligations,  obtain  their  definite 
assent." 

In  any  case  where  any  other  Government  may  be  involved  in  active 
obligations  —  and  the  hon.  member  is  referring  to  a  case  in  which  there 
would  be  such  obligations  —  then  the  definite  assent  of  the  Government 
involved  must  be  given. 

Mr.  Garland  (Bow  River) :  Is  this  the  implication  of  the  minister's 
remarks,  that  Canada  in  future  will  hold  a  neutral  position  unless  she 
has  given  her  assent  to  participation  in  such  a  treaty? 

Mr.  Lapointe:    The  discussion  of  that  phase  of  the  matter  would 
lead  me  into  a  long  argument. 

Mr.  Garland  (Bow  River) :    But  it  is  so  essential. 

Mr.  Lapointe:  I  say  that  Canada  will  always  be  free  to  take  what- 
ever steps  she  thinks  fit.  She  will  not  be  bound  to  any  active  obligation. 

Now,  as  to  foreign  affairs,  the  outstanding  feature  of  the  report  is, 
I  believe,  the  definite  recognition  that  neither  Great  Britain  nor  the 
Dominions  are  committed  to  any  active  obligations  except  with  the 
assent  of  their  own  governments  or  parliaments.  ...  I  do  not  think 
I  am  betraying  any  secret  when  I  say  that  we  have  taken  the  position 
that  we  are  not  bound  by  the  Locarno  treaty,  which  was  initiated  and 
entered  into  by  the  British  Government  without  the  cooperation  of 
Canada.    I  have  no  criticism  to  offer  in  that  respect;  it  was  largely  a 
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matter  of  concern  to  the  Government  of  Great  Britain,  and  was  a  Euro- 
pean matter.  As  I  have  seen  it  expressed  in  the  newspapers  of  this 
country,  we  may  be  bound  to  some  extent  if  there  is  a  war  between  the 
nations  which  are  signatories  to  the  treaty;  we  may  have  some  obliga- 
tion on  account  of  our  membership  in  the  British  commonwealth  of 
nations  and  as  Members  of  the  League  of  Nations,  but  our  obligations 
as  British  subjects  and  as  Members  of  the  League  of  Nations  are  quite 
different  from  the  obligations  which  we  would  assume  if  we  were  to 
guarantee  the  boundaries  between  France  and  Germany,  thus  assuming 
obligations  with  regard  to  foreign  powers  at  a  distance  of  over  3,000 
miles  from  the  limits  of  Canada.  ...  So  I  may  say  to  the  hon.  member 
for  Labelle  that  Canada  has  not  ratified  the  pact  of  Locarno  and  is  not 
a  party  to  it.  .  .  . 

... 1  The  British  Empire  is  composed  of  men  of  almost  every  race; 
it  includes  nations  developing  their  destinies  under  various  racial,  eco- 
nomic and  political  conditions  peculiar  to  themselves.  In  our  member- 
ship we  have  elements  which,  outside  of  the  Empire,  would  often  lead 
to  war,  but  the  aim  is  to  evolve  a  system  by  which  various  interests, 
even  though  at  first  sight  they  may  seem  opposed  and  antagonistic,  may 
be  coordinated  in  such  a  manner  that  individual  national  sentiments  and 
industrial  and  economic  development  may  be  fully  promoted  and  encour- 
aged by  the  various  means  and  policies  best  suited  to  the  respective 
peoples,  at  the  same  time  engendering  sympathy  and  good  feeling  towards 
one  another.  Such  was  the  spirit  which  animated  the  men  who  took 
part  in  the  conference  of  19-26.  The  British  Empire  has  been  founded 
and  is  maintained  on  and  by  compromise.  There  could  not  be  a  more 
striking  illustration  of  that  than  to  see  a  Dutchman  from  South  Africa, 
a  Frenchman  from  Canada  and  an  Irishman  from  the  Free  State  meeting 
on  an  equal  footing  with  the  public  men  of  Great  Britain,  and  cooperating 
with  them  in  an  endeavor  to  find  the  best  mode  of  preserving  the  asso- 
ciation of  our  nations. 

3.   Obligations  of  Nationhood 

From  Speech  of  Prime  Minister  of  Australia  (Right  Hon.  S.  M.  Bruce) 
In  House  of  Representaiites,  March  3,  1927 2 

Another  result  which  will  follow  from  a  clear  and  absolute  definition 
of  the  status  of  the  various  self-governing  dominions  is  that  it  will  bring 
to  us  a  greater  realization  of  our  obligations  of  nationhood  which  all  of 
us  are  now  privileged  to  enjoy.   Two  important  subjects  were  fully  dis- 

1  Canadian  House  of  Commons  Debates,  Vol.  LXII,  p.  1812. 
'Commonwealth  Parliamentary  Debates,  1927,  p.  71-72. 
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cussed  at  the  Imperial  Conference,  and  it  is  only  right  that  honorable 
members  should  discuss  them  and  express  their  views.   Our  first  obliga- 
tion is  to  play  a  part  by  consultation  in  the  foreign  policy  of  the  British 
Empire.    Our  second  obligation  is  to  cooperate  in  the  defense  of  the 
Empire  as  a  whole.    Regarding  the  first,  we  have  demanded  for  our- 
selves the  status  of  full  equality  with  Great  Britain  and  the  right  of 
consultation  respecting  her  foreign  policy.    We  found  ourselves  involved 
in  the  Great  War  because  of  a  foreign  policy  about  which  we  had  never 
been  consulted,  and  I  think  we  are  all  determined  that  we  shall  never 
again  be  so  involved  by  a  policy  of  which  we  have  no  information.  For 
our  own  protection,  and  in  the  interests  of  our  people,  we  must  recognize 
that  we  are  part  of  the  Empire,  and  if  Britain  were  confronted  with  a 
great  disaster,  we  should  be  involved.    That  was  recognized  at  the 
Imperial  Conference  when  we  were  discussing  our  constitutional  relations. 
This  House  recognizes  that  the  measure  of  cooperation  that  we  are  to 
give  to  Great  Britain  in  war-time  is  for  this  Parliament  to  determine. 
Whether  we  assist  with  men  or  money,  or  in  any  other  way,  is  entirely 
for  us  to  determine;  but  should  it  suit  an  enemy  at  war  with  His  Majesty 
the  King,  the  head  of  the  British  Empire,  to  attack  Australia,  then 
immediately  we  should  be  defensively  at  war,  and  would  have  to  protect 
ourselves.   That  point  was  definitely  recognized  at  the  Conference.  We 
must  consider  that  position  when  considering  our  obligation  to  play  a 
part  by  consultation  in  the  foreign  policy  of  the  British  Empire.   As  an 
independent  country,  with  a  population  of  6,000,000,  our  voice  in  foreign 
affairs  would  count  for  little,  but  when  nations  like  Canada,  Australia, 
South  Africa  and  New  Zealand  all  look  in  one  direction,  and  are  animated 
with  a  desire  to  promote  world's  peace,  their  right  of  consultation  in  the 
foreign  policy  of  Great  Britain  must  exercise  a  tremendous  influence 
upon  the  world.   We  have  to  remember,  if  we  are  sincere  in  our  protesta- 
tions of  a  desire  for  world's  peace  and  to  play  a  part  in  the  recognition  of 
the  nationhood  of  the  British  Empire,  that  the  voice  of  that  Empire  as 
a  whole  is  infinitely  stronger  and  more  effective  in  the  counsels  of  the 
world  than  the  voice  of  Great  Britain  alone.  .  .  . 

.  .  .  We  are  to-day  claiming  the  privileges  and  assuming  the  obliga- 
tions of  nationhood.  As  a  result  of  the  Conference,  the  nations  of  the 
world  now  clearly  and  definitely  understand  that  the  foreign  policy  of 
Great  Britain  is  actually  the  foreign  policy  of  the  Empire.  This  makes 
greater  the  possibility  of  establishing  an  understanding  between  the 
English-speaking  peoples  of  the  world.  Previously,  when  Great  Britain 
has  given  voice  to  its  policy  there  has  been  an  mfounded  suspicion  in 
the  minds  of  the  people  of  America  that  British  statesmen  were  dragging 
the  dominions  at  their  heels.  America  was,  therefore,  a  little  anxious 
and  a  little  unsympathetic.  .  .  .  Hitherto  there  always  has  been  the 
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fear  that  we  in  Australia  may  be  dragged  into  some  of  the  difficulties  and 
troubles  of  Europe.  In  the  past  the  foreign  relations  of  the  Empire 
presented  a  very  difficult  problem.  But  in  the  provision  for  the  settle- 
ment of  international  disputes  we  see  the  greatest  achievement  of  the 
League  of  Nations.  There  is  now  a  basis  for  a  policy  which  should  be 
acceptable  to  the  dominions.  When  minor  troubles  occur  between  the 
smaller  nations,  Great  Britain  and  the  dominions  must  give  their  full 
support  to  the  League  of  Nations,  because  it  is  to  that  body  that  we 
look  for  the  solution  of  such  troubles,  and  not  to  direct  intervention, 
as  in  pre-League  days.  The  work  of  the  League  will  become  more  effective 
as  time  goes  on.  \Ve  have  to  recognize  that  the  League  has  not  yet 
acquired  sufficient  strength  to  handle  the  troubles  that  may  arise  between 
the  great  powers,  and  from  time  to  time  it  may  be  necessary  for  the 
British  Empire  to  play  a  direct  part  in  such  matters,  and  to  give  a  lead, 
as  it  did  when  the  Locarno  treaty  was  entered  into.  I  do  not  think  that 
any  one  would  object  to  the  taking  of  action  by  the  great  powers  for  the 
insuring  of  the  peace  of  the  world.  The  League  of  Nations,  so  far  from 
being  antagonistic,  would  be  actually  sympathetic.  Such  action  has 
already  led  to  the  inclusion  of  Germany  in  the  League.  In  this  we  have 
a  basis  of  foreign  policy  that  would  be  acceptable  to  all  parts  of  the  Em- 
pire, which,  by  speaking  with  a  united  voice,  could  render  great  service 
to  the  world,  and  the  cause  of  peace. 


4.  Speech  of  the  Prime  Minister  of  the  Union  of  South  Africa 
(General  the  Right  Hon.  J.  B.  M.  Hertzog)  at  Pretorl*., 
December  20,  1926  1 

...  It  can  make  no  difference  whether  one  speaks  of  autonomy, 
independence,  or  sovereign  independence.  It  is  sufficient  for  us  to  know 
that  our  status  and  liberty  are  no  less  than  that  of  Great  Britain.  .  .  . 
"Commonwealth  of  Nations"  is  the  name  for  Great  Britain  and  the 
Dominions  in  their  free  associations  under  the  Crown.  The  sovereign 
freedom  of  the  individual  members  of  the  alliance  is  not  interfered  with 
thereby,  that  is,  by  their  free  association.  This  also  applies  to  the  term 
"British  Empire"  under  which  name  come  to  stand  grouped  the  Do- 
minions under  Great  Britain  as  well  as  India,  Rhodesia,  and  other  nations 
under  the  Crown,  which  stand  outside  the  circle  of  the  Commonwealth 
of  Nations.  The  British  Empire,  therefore,  is  not  a  state  persona,  and 
possesses  no  authority  or  domination  over  the  members  or  any  member 
of  the  British  Commonwealth  of  Nations,  and  it  has  as  such  consequently 
no  juridical  significance  for  our  national  freedom  in  so  far  as  this  is 


1  The  Cape  Times,  December  21,  1926. 
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rftrs    n0^*1  nar- *  is  ^  -  outcome  OI 

und«  Krol  Cr^Pe°P^  C°Vered  b>'  that  nam«  «tand 
thev standi ^  r  Notwi*st»du>g.  therefore,  the  relation  in  which 
Ih/il        ?  the  Commonwealth  of  Nations  or  to  the  British  Empire 

to  tl  nt  ofr  ^lbrty  °fJthe  Dominion*  remains  unscathed -  equal 
to  that  of  Great  Britain  in  degree  as  well  as  in  nature.   It  must  now  be 

Wive"?         °f  J'OU  }TW  C°mplet^>  b^  the  declaration  of  the 
Imperial  Conference  m  regard  to  our  status,  the  Empire  group  unit  idea 
has  been  broken  with  -  that  idea  so  assiduously  pleaded  and  preLhed 
by  some  people  since  1919.   That  idea,  by  which  the  Empire  would  In 
reality  have  acted  as  an  authoritative  unit  to  which  the  individual  state 
members  would  have  given  up  their  individual  free  national  will  in 
reference  to  foreign  interests,  has  been  deliberately  rejected  by  the 
Imperial  Conference  as  being  unsuitable  and  unwanted  for  our  national 
liberty.    This  is  a  fact  of  the  very  greatest  importance.    Under  the 
regime  of  the  group  unit  idea  there  could  be  no  question  of  Dominion 
national  liberty;  and  under  that  only  the  Empire  as  a  unit  would,  in 
theory,  be  regarded  as  sovereign  free  and  Great  Britain  as  a  nation  would 
in  practice  be  regarded  as  really  free.    By  rejecting  that  idea,  the  idea 
of  an  Imperial  super-authority  was  also  rejected,  and  a  positive  prefer- 
ence was  given  to  dominion  autonomous  national  liberty  resting  on  the 
sovereign  will  of  the  people  of  each  separate  dominion.    The  Empire 
has  thereby  been  denuded  of  all  will,  and  consequently  of  all  authority 
and  henceforth  signifies  to  us  nothing  more  than  a  mere  name  indicating 
our  common  adhesion  with  other  peoples  to  the  Crown  — and  that 
is  all. 

Over  our  national  liberty  or  over  the  exercise  of  our  sovereign  national 
will  the  Empire  has  no  say  whatever.  .  .  .  Thereby  our  national  liberty 
and  independence  both  as  regards  nature  and  extent  have  for  the  future 
been  placed  beyond  all  doubt  and  outside  the  reach  of  party  squabble. 
What  this  means  for  us  as  a  people  and  for  our  national  welfare  may  be 
best  realized  if  we  should  cast  our  minds  back  on  the  history  of' our 
country  during  the  past  century.   Not  only  has  the  demand  for  South 
African  national  liberty  repeatedly  been  a  subject  of  bitter  struggle  and 
suffering,  but  it  has  up  to  now  always  been  the  main  cause  of  national 
friction  and  division  between  Boer  and  Briton,  and  for  that  reason  has 
been  employed  by  selfish  politicians  in  order  to  foster  party  interests 
and  self-interest.  ...  I,  for  myself,  do  not  hesitate  for  one  moment, 
now  that  the  Union  has  on  proper  authority  been  openly  acknowledged 
as  an  independent  free  state,  to  declare  in  answer  to  the  question,  that 
our  welfare  and  happiness  as  a  people  along  no  other  course  can  be 
better  maintained  and  fostered  than  within  the  bond  of  nations  with 
which  we  are  now  associated  as  a  free  people  of  our  free  will,  and  that  in 
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no  other  manner  our  national  freedom  can  enjoy  greater  authority  and 
guaranty  than  within  the  British  Empire  on  the  basis  on  which  it  exists 
to-day.  .  .  .  Our  motto  will  still  have  to  remain,  as  always,  "South 
Africa  First,"  and  it  will  be  the  duty  of  its  responsible  statesmen  in  the 
first  place  that  they  attend  to  South  Africa's  individual  interests.  By 
that,  however,  there  need  be  no  interference  with  the  hearty  cooperation 
as  regards  the  promotion  of  our  common  interests  with  the  other  states 
of  the  Empire.  The  interests  of  South  Africa  are  no  less  South  Africa's 
interests  merely  because  its  allies  are  co-interested.  The  conciliating 
power  of  the  declaration  made  by  the  Imperial  Conference  will  probably 
not  show  itself  more  strongly  and  not  produce  better  fruit,  than  in  the 
spirit  of  good  feeling  on  the  part  of  the  Dominions  toward  Great  Britain, 
and  in  the  degree  of  friendly  cooperation  as  willing  members  of  the 
Empire.  But  within  the  borders  of  each  separate  Dominion  it  will  make 
its  beneficent  influence  felt.  .  .  . 


5.  General  the  Right  Hon.  J.  C.  Smuts,  (Leader  of  the  Oppo- 
sition), in  the  House  of  Assembly,  Capetown,  March  14, 
1927  1 

The  Imperial  Conference  purported  to  express  in  formal  language  and 
in  deliberate  language  what  was  the  practice,  and  to  remove  anomalies, 
and  they  have  done  that  in  a  way  for  which  I  give  them  every  praise. 
Do  not  let  us  to-day  give  any  occasion  for  the  idea  that  some  revolu- 
tionary change  has  taken  place  in  the  Empire.  If  you  do  that,  it  will 
recoil  on  you.  Let  people  understand  that  this  is  the  evolution  which 
has  been  going  on  for  a  number  of  years,  and  to  which  expression,  perhaps 
final  expression,  perhaps  not,  has  at  last  been  given.  .  .  .  The  report 
of  the  Subcommittee  on  Imperial  Relations  opened  with  the  statement 
that  they  could  not,  nor  did  they  intend  to,  write  a  Constitution  for  the 
Empire.  .  .  .  They  say  that  there  have  been  several  alternatives  which 
have  been  ruled  out.  They  mention  Imperial  federation,  and  they  state 
the  only  alternative  left  is  by  way  of  autonomy  for  the  Dominions,  and 
they  make  the  further  statement  that  every  self-governing  member  of 
the  Empire  is  now  master  of  its  own  destiny;  there  is  no  distinction- 
in  fact,  it  is  subject  to  no  compulsion  whatever.  Thev  state  this,  not  as 
a  new  principle,  but  as  a  fact. 

S^399.nal  *  ***  ParliammU  °f  the  EmP»<.  Vol.  VIII,  No.  2,  April,  1927,  p. 


688 


WORLD  PEACE  FOTOTDATION 


6.    Speeches  in  Dail  Eireann  by  the  Minister  of  External  Affairs 
(Mr.  Desmond  Fitzgerald),  December  15  and  16,  1926  1 

Before  entering  into  a  detailed  explanation  of  the  Inter-Imperial  Rela- 
tions Report,  it  is  well  to  review  for  a  moment  our  own  position  in  the 
world  as  a  nation.  These  conclusions  from  the  very  nature  of  the  bonds 
which  bind  civilized  nations  together,  must  affect  to  a  greater  or  less 
degree  not  only  our  own  State  and  all  the  States  of  the  Commonwealth, 
but  the  whole  body  of  states  constituting  civilized  society,  and  that  is 
the  perspective  in  which  we  should  examine  our  individual  position.  Our 
country,  considered  as  a  unit,  is  among  the  smallest  in  Europe,  but  it  has 
made  a  greater  racial  contribution  to  the  building  up  of  the  great  new 
countries  of  the  world  than  any  of  our  neighbors,  with  the  exception  of 
Great  Britain.  That  factor  gives  to  our  country,  considered  by  itself,  a 
degree  of  influence  which  in  modern  international  life  should  be  a  pow- 
erful force  for  increased  prestige  and  prosperity  if  we  have  the  vision 
and  the  determination  to  make  use  of  it.  But  apart  from  this  we  must 
remember  that  modern  conditions  of  international  life  make  it  incum- 
bent on  every  country  to  enter  into  treaties  and  agreements  with  its 
neighbors,  to  make  certain  concessions  to  them,  to  waive  certain  rights, 
in  the  interests  of  its  commercial  or  oolitical  well-being,  or  even  existence. 
The  mutual  waiving  of  rights  is  guided  by  —  and  is  a  recognition  of  — 
community  of  interest.  The  League  of  Nations,  as  its  machinery  and 
institutions  develop,  may  obtain  such  tangible  recognition  of  the  com- 
munity of  interest  and  inter-dependence  of  all  countries  as  will  give 
sufficient  guaranties  for  the  elimination  of  war,  the  political  and  com- 
mercial integrity  of  its  members,  and  make  any  other  group  arrangement 
unnecessary.  But  it  would  be  foolish  to  imagine  that  the  system  of  group 
association,  whether  engendered  by  geographical  propinquity  or  by  other 
ties,  can  cease  to  operate  within  any  period  susceptible  of  being  esti- 
mated, even  approximately,  by  our  generation.  No  political  regime  in 
this  country  could  ignore  those  agencies  and  remain  isolated  without 
substantial  injury  to  this  country.  Adherence  to  a  group  involves  ac- 
ceptance of  obligations  arising  from  the  community  of  interests  or  the 
historical  factors  which  brought  about  its  formation. 

Our  State  is  a  member  of  the  British  Commonwealth.  But  if  it  were 
not  so  declared  to  be  by  the  treaty  of  1921,  I  think  it  is  pretty  certain 
that  we  should  adhere  to  some  group.  And  I  am  satisfied  that  geo- 
graphical and  other  conditions,  the  natural  flow  of  our  commerce  and 

1  Irish  Parliamentary  Debates,  December  15  and  16,  1926,  711-728  and  876-921 
at  712,  713,  720,  723,  727  and  909. 
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many  other  agencies  at  present  existing,  would  lead  us  to  association 
with  our  nearest  neighbor,  Great  Britain,  and  with  the  Commonwealth 
of  which  she  is  a  member. 


The  King  is  at  once  the  symbol  of  that  association  and  of  that  auton- 
omy. The  functions  incident  to  kingship  constitute  the  sole  operative 
constitutional  element  in  the  maintenance  of  the  association.  The  kingly 
function  is  to  reign,  not  to  govern.  He  is  a  constitutional  monarch.  As 
such  he  acts  solely  upon  the  advice  of  the  Government  of  each  individual 
State  in  the  affairs  of  that  State. 


The  question  of  our  status  in  League  international  treaties  and  con- 
ventions had  been  giving  the  Saorstat  Government  considerable  anxiety, 
and  they  looked  to  the  Imperial  Conference  as  the  most  appropriate 
occasion  for  putting  an  end  to  the  doubts  and  anomalies  which  were  gen- 
erally harmful  to  our  prestige  and  particularly  capable  of  injuring  us  in 
the  League  of  Nations.  I  think  that  a  careful  reading  of  Sec.  V  of  the 
Report  will  show  that  these  difficulties  have  been  very  largely  eliminated. 
The  covering  term,  "British  Empire,"  and  the  unlimited  powers  of  the 
British  plenipotentiaries  disappear.  Each  State  of  the  Commonwealth 
will  now  be  represented  exclusively  by  its  own  plenipotentiary  appointed 
on  its  sole  advice.  .  .  . 

The  new  system  gives  exact  expression  to  existing  realities.  There  is 
a  special  bond  between  the  States  of  the  Commonwealth,  consisting, 
not  in  a  supreme  governmental  authority,  but  in  a  common  King.  The 
exact  nature  of  the  relationship  outside  the  common  bond  of  the  King 
is  undefined,  but  it  is  naturally  felt  that  League  treaties  and  conven- 
tions can  not  be  taken  as  applying  completely  —  as  to  all  their  articles 
—  between  them,  as  if  there  was  no  special  relationship  whatever. 
They  accord  to  each  other  mutual  privileges  and  mutual  rights  which 
might  easily  be  disturbed  if  there  was  not  a  general  understanding  that 
these  treaties  and  conventions  apply  among  themselves  only  when  special 
agreements  are  made  between  them  for  that  purpose.  No  inter  se  clause 
will  in  future  be  inserted  in  League  documents.  Nothing  on  the  face  of 
any  international  instrument  will  leave  room  for  any  other  interpreta- 
tion of  their  special  relationship  than  that  they  are  under  the  same  King 
acting  in  a  several  capacity.  Henceforth  also  Great  Britain  will  be  set 
out  in  these  international  instruments  on  an  equal  footing  with  the  other 
Commonwealth  States,  and  the  powers  of  her  plenipotentiaries  will  be 
limited  territorially  in  like  manner  with  the  powers  of  the  other  members 
of  the  group.   That  fundamental  change  in  the  interpretation  and  eluci- 
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dation  of  status  represents  a  considerable  advance,  and  I  wish  to  use 
this  opportunity  to  pay  a  tribute  to  the  moderation  and  fairness  of  mind 
with  which  the  British  delegates  at  the  Conference  accepted  the  definite 
formulation  of  this  and  other  incidents  of  the  basic  principle  of  co-equality. 

...  The  nature  and  extent  of  the  responsibilities  in  foreign  affairs  of 
the  individual  States  of  the  group,  and  the  precise  manner  in  which  that 
responsibility  is  to  be  indicated,  has  been  made  clear.  No  one  of  them 
can  be  committed  to  active  obligations  without  representation  under  full 
powers  issued  on  the  advice  of  its  own  Government,  and  even  when  the 
obligations  are  of  a  passive  character,  involving,  for  instance,  a  modifica- 
tion in  the  status  of  citizens  of  the  Dominions  iu  foreign  countries,  the 
Dominions  concerned  are  free  to  appoint  a  representative  at  the  nego- 
tiations if  they  wish  to  do  so.  .  .  .  No  doubt  some  of  the  Dominions  will 
continue  to  regard  the  assumption  of  passive  obligations  in  treaties  which 
mainly  concern  Great  Britain  as  a  matter  of  no  importance,  but  it  seems 
to  me  that  we  should  take  a  different  view. 


To  recapitulate:    The  work  of  the  Imperial  Conference,  in  so  far  as 
foreign  affairs  and  intra-Commonwealth  relations  are  concerned,  has 
been  largely  a  work  of  clarification  and  elucidation.  Absolute  co-equality 
of  status  has  been  definitely  formulated.    It  now  remains  to  adapt  the 
machinery  of  legislation  and  administrative  practice  to  that  principle. 
That  adaptation  can  take  place  very  soon  in  most  matters.  Our  relations 
with  foreign  countries  will  for  some  time  be  largely  carried  on  through 
the  British  Foreign  Office  and  its  representatives  abroad  acting  as  man- 
datories.   Consuls  will  gradually  be  appointed  to  foreign  countries  as 
the  need  arises,  and  through  them,  as  well  as  through  the  consuls-general 
here,  most  of  our  routine  business  can  be  carried  on.   It  can  not  be  said 
that  all  our  difficulties  incidental  to  status  have  been  solved.   Time  and 
experience  will  probably  emphasize  the  importance  of  others  which  may 
now  appear  trivial.    But,  nevertheless,  as  far  as  matters  affecting  our 
status  taken  as  a  whole  are  concerned,  this  Imperial  Conference  has  given 
eminently  satisfactory  results.    I  feel  that  this  is  an  opportunity  which 
I  must  avail  of  to  pay  a  tribute  to  the  friendly  spirit  animating  all  the 
delegates  at  the  Conference  towards  the  Irish  Free  State.  Difficulties 
were  discussed  and  met  in  the  most  friendly  spirit  by  all  without  excep- 
tion, and  I  firmly  believe  that  the  better  understanding  arising  from  these 
friendly  discussions  will  produce  the  best  possible  results  on  our  future 
relations  with  all  the  members  of  the  Commonwealth  and  indirectly  on 
our  own  commercial  prosperity  and  political  well-being. 
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Mr.  Johnson:1  Do  we  not  come  right  up  against  the  question  of  bel- 
ligerency? Supposing  that  negotiations  between  England  and  Italy  led 
to  warfare,  would  Italy  recognize  that  we  are  not  participants  —  that  we 
are  neutrals? 

Mr.  Fitzgerald:  The  Deputy  knows  that  is  a  particularly  difficult 
thing  to  answer.  It  is  a  matter  that  I  can  not  possibly  give  a  straight 
answer  to  now.  Inasmuch  as  the  only  Government  empowered  to  advise 
the  King  on  affairs  of  this  State  is  this  Government,  and  as  it  is  pre- 
eminently an  affair  of  this  State  whether  we  will  be  at  peace  or  war, 
presumably  the  King  can  not  declare  war  on  behalf  of  us  except  on  the 
advice  of  this  Government.  We  know  that  on  these  occasions  legal  forms 
go  by  the  board,  and  so  far  as  I  can  interpret  it,  it  would  mean  on  strictly 
theoretical  constitutional  lines  that  the  King  could  only  declare  war 
when  he  had  simultaneous  unanimous  advice  to  that  effect  from  all  the 
Governments.   That  would  be  the  constitutional  position. 

We  may  as  well  face  facts.  We  know  war  usually  comes  with  a  rush, 
and  people  do  not  consider  the  niceties  of  constitutional  practice.  Great 
Britain,  for  instance,  might  advise  the  King  to  declare  war  on  Italv,  and 
then  there  would  be  a  discussion,  the  nature  of  which  at  the  moment  I 
could  not  outline  One  might  say,  first  of  all,  that  the  King's  subjects 
are  at  war  when  he  is  at  war,  and  therefore  Ireland  is  at  war;  and  some- 
one else  might  say  that  the  King  has  no  authority  to  declare  war  on 
behalf  of  this  country  when  he  has  no  advice  from  our  Government,  and 
therefore  we  are  not  at  war.  I  can  not  go  any  further  now.  .  . 
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NICARAGUA  AND  THE  UNITED 
STATES,  1909-1927 


I.   THE  BACKGROUND  OF  INTERVENTION 

Commercially  and  in  a  military  sense  Nicaragua  occupies  one 
of  the  key  points  in  the  western  hemisphere.  Its  position  is  at 
once  a  source  of  wealth  and  of  weakness:  of  wealth,  for  in  water- 
ways and  in  the  approaches  thereto  Nicaragua  and  her  neighbors 
possess  an  asset  that  greatly  enhances  their  natural  productivity 
and  may  conceivably  enable  her  to  exact  toll  of  less  favored 
nations;  of  weakness,  for  these  same  waterways  have  brought 
upon  the  people  of  Central  America  a  series  of  political  and 
economic  problems,  which  they  are  not  wholly  prepared  to  meet. 

The  Land  and  the  People 

In  area  Nicaragua  is  the  largest  of  the  Central  American  re- 
publics (49,200  square  miles).  In  population  (703,540)  it  ranks 
third.  Like  its  sister  republics  it  is  composed  of  two  distinct 
physiographic  areas  —  the  western  highlands  and  the  low-lying 
plains  that  extend  inland  from  the  Caribbean.  This  latter  area 
is  unhealthful,  sparsely  populated,  and  exceedingly  difficult  to 
traverse.  Hence  the  central  government  has  had  to  acquiesce 
for  long  periods  in  alien  control  of  the  coastal  region  and  has  re- 
cently found  the  outlying  settlements  there,  largely  devoted  to 
logging  and  the  cultivation  of  the  banana,  favorable  foci  for 
revolt. 

In  the  Nicaraguan  highlands  the  Cordillera  of  Central  America 
experiences  a  decided  break.  In  the  resulting  depression  and  near 
the  Pacific  Coast  are  two  large  lakes,  which,  with  their  outlet  the 
San  Juan  River,  have  afforded  from  the  earliest  colonial  period  a 
natural  interoceanic  highway.  As  a  possible  canal  route  this 
region  has  by  many  been  regarded  as  superior  to  its  more  suc- 
cessful rival,  Panama.  This  possibility  constitutes  a  second 
natural  factor  that  has  definitely  affected  the  development  of 
N  icaragua. 


704 


WORLD  PEACE  FOUNDATION 


On  the  fertile  plains  bordering  the  lakes  is  gathered  the  bulk 
of  the  country's  population.  Here  are  the  important  cities 
whose  contentions  have  largely  determined  the  history  of  the 
republic  since  independence.  Once  a  sort  of  "Mahomet's  para- 
dise," the  prosperity  of  the  region  has  been  greatly  curtailed  by 
the  political  disturbances  of  the  midcentury  and  those  of  more 
recent  years.  Here  is  situated  the  capital,  Managua,  placed 
between  the  two  bitter  rivals  Granada  and  Leon  and  owing  its 
modern  importance  to  a  judicious  combination  of  coffee  culture 
with  political  compromise.  Through  these  cities  from  Lake 
Nicaragua  to  the  Pacific  Coast  at  Corinto  runs  the  only  con- 
siderable railroad  of  which  the  country  boasts.  So  far  all  plans 
to  continue  this  railroad  to  the  eastern  coast  have  proved  fruitless. 

The  population  of  the  country  is  largely  composed  of  mestizos. 
Within  the  limits  of  this  Spanish-Indian  admixture  there  exists 
considerable  variety  in  occupation  and  social  prestige.  Granada 
early  developed  a  few  leading  families  who  monopolized  the  com- 
merce of  Lake  Nicaragua  and  the  cattle  ranches  of  the  vicinity. 
These  families  constituted  a  nucleus  for  the  conservative  aris- 
tocracy that  has  generally  controlled  the  country.  Leon,  which 
was  and  still  is  the  largest  city,  formed  the  administrative  center 
of  the  colonial  period.  Its  population  is  largely  of  the  artisan 
class  and  surrounding  it  is  a  region  of  small  farmers.  Here,  as 
we  should  naturally  expect,  we  find  the  chief  center  of  the  Liberal 
Party.  Managua,  the  compromise  capital,  is  growing  politically 
and  commercially  at  the  expense  of  both. 

Just  east  of  the  lakes  and  within  the  highlands,  we  encounter 
an  element  that  is  largely  Indian,  still  preserving  many  features  of 
primitive  community  life.  In  this  same  section  are  located  the 
coffee  plantations,  mostly  in  German  and  American  hands. 
Farther  eastward  on  the  low-lying  plains  are  to  be  found  some 
wandering  Indian  and  negro  half-breeds,  remnants  of  the  former 
denizens  of  the  Mosquito  Coast.  The  settlements  on  the  coast 
itself  are  peopled  by  English-speaking  negroes  who  work  the 
forest  and  banana  plantations  under  American  direction.1 

1  For  a  brief  but  comprehensive  description  of  Nicaragua  in  relation  to  its 
immediate  neighbors  consult  Dana  G.  Munro,  The  Five  Republics  of  Central  Amer- 
ica, Chs.  I  and  IV.  A  more  detailed  description  is  to  be  found  in  A.  H.  Keane, 
Standford's  Compendium  of  Geography,  Central  and  South  America,  II,  Ch.  XII. 
Consult  also  George  T.  Weitzel,  American  Policy  in  Nicaragua,  Sen.  Doc.  231, 
64th  Congress,  1st  Session  (Washington,  1916). 
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The  Political  Prelude 

The  outstanding  factor  in  the  internal  development  of  Nicaragua 
has  been  the  intense  rivalry  between  the  conservative  city  of 
Granada  and  more  liberal  Leon.  This  rivalry  came  to  a  head 
during  the  movement  for  independence.1  It  has  contributed  to 
the  breakup  of  the  Confederation,  has  encouraged  intermeddling 
by  the  neighboring  states,  and  has  led  to  foreign  intervention  on 
the  eastern  and  western  coasts.  Intervention  was  also  materially 
furthered  by  the  possibility  of  controlling  transisthmian  traffic 
through  Nicaragua.  Such  a  prize  induced  Great  Britain  to 
claim  an  indefensible  protectorate  over  the  Mosquito  Indians  —  a 
claim  winch  it  did  not  wholly  abandon  until  1894  2  —  and  stimu- 
lated the  financial  and  filibustering  enterprise  of  William  Walker 
in  the  1850's.3  Internal  divisions  as  well  as  foreign  greed  helped 
to  make  both  diversions  possible. 

Following  the  diplomatic  and  domestic  turmoil  of  the  50's 
came  a  period  of  conservative  domination  in  Nicaragua  that  lasted 
until  1893.  This  was  an  era  of  relatively  stable  rule.  A  group 
of  moderate  men  filled  the  executive  offices  and,  by  keeping 
faith  with  each  other  in  respect  to  succession,  removed  one  of  the 
pretexts  for  revolt.  Relations  with  the  neighboring  republics 
were  friendly.  Even  the  Liberals  seemed  reasonably  satisfied 
with  administrations  that  assured  protection  to  life  and  property. 
These  "30  years"  of  Conservative  administration  constitute  an 
exceptional  era  of  social  and  economic  progress  for  the  republic.4 

Dissensions  were  bound  to  develop  in  the  dominant  group, 
especially  among  the  younger  men.  As  a  result  of  intra-party 
quarrels  fed  by  the  perpetual  rivalry  between  Leon  and  Gra- 
nada, a  young  leader  of  the  Liberals,  Jose  Santos  Zelava,  became 
President  in  1893.  For  16  years  he  continued  to  dominate  the 
country.  Nominally  "liberal"  in  political  profession,  his  rule 
was  a  brutal  despotism.    He  did,  indeed,  encourage  public  in- 

1  Consult  II.  H.  Bancroft,  Central  America,  III,  passim;  also  Bulletin  of  the  Pan 
American  i  nion,  beptember,  19*1,  LIII,  218,  and  Weitzel,  loc.  cit.,  p  8 

w2&w^S^^f°'A9miem  hihmian  Diphmacy' espedaDy  Chs- n 

•  William  O.  Boom,  Filibuster,  and  Financiers.  The  Story  of  William  Walker 
and  hu  Associates.  Ch-s.  VII-XVIII  (New  York,  1916). 

*  Munro,  op.  cit.,  p.  86-88. 
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struction  and  under  him  Nicaragua  registered  some  progress 
m  means  of  transportation  and  in  the  production  of  coffee.  On 

with° ml  'a h  mon°Polies'  d«P<Med  of  concessions 

with  httle  regard  for  public  interests,  and  in  the  later  years  of 
Ins  administration  burdened  the  country  with  reckless  loans  and 
issues  of  irredeemable  paper  money.  Personal  and  property 
rights  were  shamelessly  violated.  His  opponents  were  frequently 
subjected  to  confiscation  of  goods,  to  imprisonment,  and  even 
to  atrocious  torture.  Thus  in  a  region  of  ruthless  executives  his 
rule  speedily  became  a  byword.1 

Shortly  after  Zelaya  became  President,  Great  Britain  definitely 
abandoned  her  protectorate  over  the  Mosquito  Indians.  The 
eastern  coastal  plain  thereby  became  an  integral  part  of  the 
country.  Not  content  with  this  increase  in  prestige  Zelaya  con- 
sistently followed  a  policy  of  intermeddling  in  the  affairs  of  his 
neighbors.  During  the  last  three  years  of  his  rule  he  attempted 
to  restore  the  old  federal  union  of  Central  America,  with  himself 
at  the  head.  This  restoration  result  could  then  be  achieved  only 
through  force.  By  adopting  such  warlike  methods  Zelaya  was 
not  only  proceeding  counter  to  the  peace  of  Central  America, 
but  also,  after  1907,  in  opposition  to  the  policy  of  arbitration 
sponsored  by  Mexico  and  the  United  States.2  Such  a  course 
seemed  little  short  of  suicidal. 

Zelaya's  negotiation  of  a  £1,250,000  loan  from  the  Ethelburga 
Syndicate  of  London  in  January,  1909,  attracted  much  attention 
and  emphasized  the  dictator's  independent  attitude.3    He  also 

1  John  Parke  Young,  Central  American  Currency  and  Finance,  p.  124-134  (Prince- 
ton, 1925);  Munro,  op.  cit.,  p.  89,  90.  For  a  sketch  of  concessions  granted  see 
infra,  Appendix  III,  4,  p.  846. 

2  The  New  Pan  Americanism,  Part  III,  The  Central  American  League  of  Nations, 
p.  116,  123,  138  (World  Peace  Foundation,  Pamphlet  Series  II,  No.  1). 

3  A  report  frequently  current  that  the  United  States  protested  against  the  con- 
clusion of  the  Ethelburga  Loan  is  without  foundation.  A  letter  of  December  8, 
1927,  for  the  Secretary  of  State  says: 

"A  careful  examination  of  the  records  of  this  Department  fails  to  show  that  this 
Government  made  any  protest  to  the  Nicaraguan  Government  prior  to  the  nego- 
tiation of  this  loan  and  shows  that  the  Department  subsequently  refused  to  receive 
for  deposit  a  copy  of  the  bond  agreement  covering  the  loan,  since  this  might  create 
the  entirely  erroneous  impression  that  the  Government  of  the  United  States  had 
taken  any  notice  of  the  proposed  bond  issue  or  bore  the  remotest  relationship  to 
the  transaction."  —  D.  P.  M. 

On  December  31,  1909,  when  the  paper  peso  was  valued  at  37j^  cents,  the 
total  debt  amounted  to  $25,211,075.02  {Bulletin  of  Pan  American  Union,  31, 
p.  270). 


COMMERCIAL  CLAIMS 


707 


planned  to  make  secret  advances  to  the  Government  of  Japan 
with  a  view  to  induce  that  power  to  enter  into  negotiations  re- 
specting a  canal  route  through  Nicaragua.1  By  this  maneuver 
he  may  have  hoped,  either  singly  or  in  cooperation  with  Colombia, 
to  jeopardize  the  interests  of  the  United  States  at  Panama  and 
thereby  induce  the  northern  republic  to  treat  him  with  more 
consideration.  At  least  the  attempt  offered  alluring  prospects 
of  blackmailing  both  nations  and  possibly  of  increasing  his  prestige 
in  Central  America. 


The  Overthrow  of  Zelata 

A  convenient  opportunity  soon  presented  itself  for  ending 
Zelaya's  wearisome  dictatorship.  Early  in  October,  1909,  it 
was  reported  that  General  Emiliano  Chamorro,  a  member  of  one 
of  the  prominent  Conservative  families  of  Granada,  had  secretly 
landed  at  Blueficlds  for  the  purpose  of  starting  a  revolution 
against  Zelaya.  He  was  to  be  assisted  by  Juan  J.  Estrada,  the 
governor,  who  had  been  won  over  to  the  opposition,  and  by 
Adolfo  Diaz,  who  was  then  secretary  of  an  American  mining 
company.  Operations  began  on  the  10th,  — two  davs  after  the 
date  reported  to  the  American  consul.2  From  the  first,  foreign 
residents  regarded  the  revolt  with  favor.  This  was  likewise  the 
general  attitude  of  the  Central  American  Governments  and  of 
Washington.  The  established  concessionaires  of  the  ea^t  coast 
objected  to  recent  grants  made  by  Zelaya.3  That  dictator  had 
been  too  prompt  in  intervention  to  please  his  neighbors.  The 
raft  Administration  had  recently  developed  with  him  a  series 
of  bitter  controversies  over  commercial  claims  and  alleged  vio- 
lations of  the  Washington  conventions.4  Confronted  by  this 
accumulated  catalog  of  complaints,  Zelaya  found  himself  'handi- 
capped in  meeting  domestic  insurrection. 

1  Myers,  Sew  Pan  Americanism,  Part  III,  Appendix,  p.  xxii. 

2  torevjn  Relations  of  the  Cniied  States,  1909,  n  45 J-  Thaauu  P  \l„ff.»  „. 
then  consul  at  BluefieUs.    For  his  testimony  touching  ^T"bL^n!e,ZTS 

« For.  Rel..  1909.  p.  400  et  sea.;  Munro,  op.  cit..  p.  227.  228. 
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Estrada  s  defection  carried  over  to  the  opposition  the  garrison 
at  Bluefields.  With  it  as  a  nucleus  the  revolt  quickly  spread 
along  the  entire  eastern  coast.  Fortified  by  the  almost  impassable 
terrain  of  the  interior  and  assured  of  local  support,  the  insurgents 
safely  defied  the  Government.  Nor  was  Zelaya  backward  in 
furnishing  the  weapon  for  his  own  coup  de  grace.  He  captured 
and  put  to  death  two  American  soldiers  of  fortune  (Cannon  and 
Groce)  who  were  assisting  the  insurgents  by  laying  mines  in  the 
San  Juan  River.  These  men  by  reason  of  their  irregular  status 
had  forfeited  any  claim  to  the  protection  of  their  Government, 
but  this  irregularity,  as  Secretary  Knox  pointed  out,  did  not 
release  the  Nicaraguan  Executive  from  the  obligation  to  treat  the 
prisoners  with  ordinary  humanity.1  Furthermore,  in  a  note  of 
unusual  acerbity  the  American  secretary  lectured  the  dictator's 
representative  on  the  malodorous  record  of  his  chief  and  definitely 
severed  diplomatic  relations  with  him.  He  stated  that  "the 
Government  of  the  United  States  is  convinced  that  the  revolu- 
tion represents  the  ideals  and  the  will  of  a  majority  of  the  Nica- 
raguan people  more  faithfully  than  does  the  Government  of 
President  Zelaya."  2 

Whether  or  not  Zelaya  agreed  with  this,  it  was  futile  for  him  to 
oppose  the  obvious  will  of  the  Washington  Government.  Presi- 
dent Diaz  of  Mexico  also  advised  him  to  yield  to  the  storm  he 
had  provoked.  Zelaya  accordingly  "deposited"  his  official 
functions  with  Dr.  Jose  Madriz  and  passed  into  the  exile  to  which 
he  had  condemned  so  many.3  He  was  fortunate  in  not  being 
visited  with  a  worse  fate.  Nicaragua  and  all  Central  America 
felt  well  rid  of  him. 

His  successor  was  a  distinguished  citizen  of  Leon,  who  person- 
ally was  worthy  of  American  recognition  and  support.  But  the 
note  of  Secretary  Knox  had  expressed  opposition  not  merely  to 
Zelaya,  but  to  the  system  for  which  he  stood.  No  friend  of  the 
fallen  dictator,  therefore,  need  expect  to  be  countenanced  by 
Washington.    For  a  time,  however,  the  new  Executive  held  his 

1  For.  Rel,  1909,  p.  446-451;  Appendix  I,  1,  p.  827. 
s  Ibid.,  p.  456. 

'  Zelaya  left  Nicaragua  on  a  Mexican  gunboat  and  was  received  in  Mexico 
with  marked  consideration.  The  Mexican  Government  had  mentioned  this  as- 
sistance beforehand  in  its  correspondence  with  the  American  Government.  Cf. 
For.  Rel.,  1909,  p.  459;  ibid.,  1910,  p.  7:58-742. 
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own  against  the  revolutionists  and  in  February,  1910,  defeated 
and  drove  back  a  force  that  was  sent  against  him  from  the  coast. 
After  this  check  the  insurgents  proposed  mediation  by  the  United 
Stutes.  Then  the  Central  American  Court  of  Justice  offered  to 
mediate  between  the  factions.  Madriz  took  the  position  that  that 
body  could  not  act  because  its  membership  was  then  incomplete, 
while  Estrada  was  unwilling  to  accept  mediation  by  the  court 
after  the  United  States  had  been  requested  to  intervene.1  The 
attitude  of  each  was  obviously  insincere. 

The  real  decision  of  the  contest  rested  with  the  United  States. 
In  May,  1910,  Madriz  attempted  to  blockade  Bluefields,  where 
he  had  finally  cooped  up  the  rebel  army.  The  commander  of  an 
American  vessel,  then  in  that  port,  declared  the  city  a  neutral 
zone  and  refused  to  permit  any  military  measures  that  would  in  the 
least  jeopardize  the  lives  and  property  of  foreigners.  In  view  of 
these  restrictions  the  besiegers  were  soon  forced  to  leave  the 
unhealthy  coast.  The  insurgents  leisurely  followed  them  to  the 
interior  highlands.  The  Court  of  Justice  once  more  proffered 
mediation,  but  in  vain.2  Further  revolts  broke  out  in  various 
parts  of  the  republic,  and  on  August  18  the  forces  of  Madriz 
were  defeated  and  two  days  later  that  executive  in  turn  "de- 
posited" the  tempestuous  presidency  with  the  representative 
of  the  insurgents.  That  act  marked  a  new  era  in  the  history  of 
Nicaragua. 

1  On  this  mediation  consult  ibid.,  p.  742-757. 

.7,!"  f?J°V^Sro^  °f  Madriz  and  the  attitu<le  of  the  American  naval  officers 
3  p'iwil  '  P-  758_763;  Youn&  °P-  ci<->  P-  184,  135;  Monro,  op. 
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II.   FISCAL  AND  MILITARY  INTERVENTION 

The  triumph  of  Estrada  meant  that  the  Conservatives  had 
recovered  political  power.  It  also  meant  that  the  influence  of  the 
United  States  was  the  potent  factor  in  achieving  this  result.  But 
this  use  of  external  pressure  could  hardly  be  justified,  if  the 
principals  to  the  transaction  were  to  remain  satisfied  by  a  mere 
political  overturn.  Thoroughgoing  reforms  must  accompany 
these  acts  of  intervention  and  the  nature  of  most  of  the  reforms 
required  speedily  gave  to  the  American  policy  its  suggestive  title 
—  "dollar  diplomacy"  — and  made  Nicaragua  its  most  con- 
spicuous laboratory. 

The  Dawson  Pact 

As  the  first  step  in  orderly  procedure,  the  Washington  Govern- 
ment sought  to  bring  about  cooperation  among  the  newly  es- 
tablished leaders.  To  this  end  it  sent  to  Managua  Thomas  C. 
Dawson,  its  minister  at  Panama.  By  the  latter  part  of  October, 
1910,  he  had  succeeded  in  inducing  Estrada  and  his  associates  to 
agree  on  immediate  essentials.  Estrada  was  to  continue  as 
provisional  President.  Measures  were  to  be  taken  forthwith  for 
calling  a  Constituent  Assembly,  for  appointing  a  commission  to 
settle  all  claims  against  the  Government,  and  for  floating  an 
external  loan.1 

On  December  31  the  Constituent  Assembly  chose  Estrada  as 
President  for  the  next  two  years  and  Adolfo  Diaz  as  Vice-Presi- 
dent. At  the  end  of  that  period  their  successors  should  be  chosen 
by  popular  election.  On  January  1,  1911,  these  officials  were 
inaugurated  and  at  once  recognized  by  the  United  States.  Before 
the  end  of  the  month  the  new  American  minister  to  Nicaragua, 
Elliott  Northcott,  had  received  his  instructions  and  was  on  his 
way  southward. 

The  situation  that  he  found  on  his  arrival  at  Managua  was 
not  reassuring.  The  country  was  burdened  with  debt  and  per- 
meated with  distrust.'  The  only  hope  for  betterment,  according 

1  For  the  negotiations  of  Mr.  Dawson  cf.  For.  Rel.,  1910,  p.  763-766,  and  ibid., 
1911,  p.  652-654;  text,  infra.  Appendix  I,  2,  p.  8-2S.  The  documents  collectively 
bear  the  name  of  the  "Dawson  agreement,"  and,  although  Mr.  Dawson  did  not 
sign  them,  they  show  internal  evidence  of  his  influence  in  bringing  them  about. 
Cf.  also  Moffat,  loc.  cit.,  p.  35,  36. 
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to  the  new  President,  lay  in  a  close  alliance  with  Washington. 
This  policy  would  at  first  prove  unpopular  in  Nicaragua  and 
arouse  antagonism  among  the  other  Central  American  republics, 
but  Estrada  believed  that,  if  he  could  count  on  the  immediate 
and  earnest  support  of  the  United  States,  he  could  force  it  through.1 
If  Estrada  was  not  assured  of  this  support,  the  American  minister 
thought  that  the  new  Executive  would  resign.2  The  disturbed 
political  situation  left  him  no  other  alternative.  The  supporters 
of  Zelaya,  though  cowed  by  their  recent  overthrow,  were  numer- 
ous, defiant  and  bitterly  inimical  to  the  man  who  had  betrayed 
their  chief  and  placed  himself  in  the  presidency  through  the  adven- 
titious support  of  the  United  States.  Those  Liberals  who  had 
temporarily  followed  Estrada  into  the  Conservative  camp  could 
hardly  be  expected  to  maintain  the  alliance,  now  that  Zelaya 
had  been  eliminated.  Dissension  was  also  rife  among  the  Conserv- 
atives, who  were  avid  for  the  spoils  of  office  after  their  long  exile, 
and  their  importunities  affected  even  the  cabinet,  loosely  held 
together  by  the  Dawson  agreements. 

The  real  power  in  the  Government  was  Luis  Mena,  the  minister 
of  war.   He  had  formerly  supported  Emiliano  Chamorro,  who  was 
the  favorite  of  the  Conservatives,  but  the  recent  campaigns  had 
pven  him  official  precedence  over  his  former  patron.  Chamorro 
however,  controlled  the  Constituent  Assembly  and  by  aid  of  his 
followers  attempted  to  put  through  a  constitution  'that  would 
make  that  body  superior  to  the  President.    In  April,  Estrada 
dissolved  the  Assembly,  whereupon  Chamorro  left  the  country 
1  hen  Mena  sought  to  bring  together  a  convention  that  would 
support  his  own  pretensions.    In  May,  Estrada  tried  to  remove 
Mena  from  office  and  thereby  threatened  to  precipitate  an  armed 
clash  at  the  capital.  The  American  minister  intervened  to  prevent 
bloodshed,  Estrada  resigned,  and  Adolfo  Diaz  became  President 
Mena  retained  his  office  and  his  power  in  the  Government,  which 
gradually  assumed  a  more  Conservative  character.3 

Despite  these  personal  bickerings  measures  were  being  under- 
taken to  carry  out  the  financial  reconstruction  of  the  republic 
There  was  desperate  need  of  them.  Madriz  had  left  a  substantial' 

'  For  the  situation  at  this  time  see  For.  Rel,  1911  p  655-659 
1  Ibid.,  p.  656-657. 

» Ibid.,  p.  660-66*;  Munro,  op.  eit.,  p.  23V 
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sum  in  the  treasury  but  this  had  been  distributed  among  the 
various  factions  in  payment  of  claims  for  damages,  real  or  fictitious, 
incurred  in  the  course  of  the  revolution.  Moreover,  to  favor  his 
followers  Estrada  had  forced  into  circulation  large  issues  of  paper 
money.  The  total  public  debt  when  Estrada  took  charge  was 
about  32  million  pesos.  This  included  the  foreign  debt,  which 
had  been  consolidated  by  Zelaya  shortly  before  his  fall.  Madriz 
had  suspended  service  on  this  debt  and  the  holders  were  now  de- 
manding immediate  attention.  Revenues  had  naturally  decreased 
during  the  revolt  and  the  new  Government  had  not  been  able  as 
yet  to  increase  them.  The  general  lack  of  confidence  showed 
itself  in  the  fluctuations  of  exchange,  and  ill-considered  issues 
of  paper  money  intensified  the  situation.  Estrada  had  canceled 
numerous  concessions  issued  by  the  former  Government  and 
those  affected  now  came  forward  to  demand  restoration  of  privi- 
leges or  to  seek  compensation  for  alleged  damages.1 

The  first  step  in  rehabilitation  called  for  a  study  of  the  situation 
by  a  financial  expert.  On  the  recommendation  of  the  State 
Department,  Ernest  H.  Wands  was  named  by  Estrada  for  this 
purpose.  Following  his  report  the  Nicaraguan  minister  to  the 
United  States,  Salvador  Castrillo,  signed  with  Secretary  Knox, 
June  6,  1911,  a  treaty  which  provided  for  aid  in  securing  a  loan  of 
$15,000,000  from  American  bankers.  The  proceeds  were  to  be 
used  in  paying  claims  against  the  Government,  in  consolidating 
the  debt  and  stabilizing  the  currency,  and  in  building  a  railroad 
to  the  eastern  coast.  During  the  continuance  of  the  debt  the 
customs  were  to  be  in  charge  of  a  collector-general.  This  official 
was  to  be  appointed  by  the  Nicaraguan  executive  on  the  nomina- 
tion of  the  bankers  making  the  loan  and  his  selection  was  subject 
to  the  approval  of  the  State  Department.  Such  was  the  famous 
Knox-Castrillo  convention  that  was  thrice  rejected  by  the  United 
States  Senate.2 

While  the  arrangements  lor  this  treaty  were  under  way  steps 
were  being  taken  to  carry  out  another  provision  of  the  Dawson 
agreements.  The  Mixed  Claims  Commission  —  whose  purpose 
was  sufficiently  indicated  by  its  name  —  began  work  in  May. 
Two  Americans  and  a  Nicaraguan  made  up  the  commission.  At 

1  John  Parke  Young,  Central  American  Currency  and  Finajtce,  p.  135-138. 
*  For  text  see  Appendix  I,  3,  p.  882. 
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its  head  was  Judge  Otto  Schoenrich,  who  had  already  served 
in  a  similar  capacity  in  Santo  Domingo.    In  the  course  of  three 
and  a  half  years  this  commission  passed  on  7,908  claims,  most  of 
which  were  for  petty  losses  incurred  during  the  revolutionary- 
disturbances.    The  total  amount  demanded  by  the  claimants 
was  $13,808,161  and  that  allowed  was  $1,840,432.    The  small 
percentage  of  this  award  —  about  14%  —  is  not  unusual  in  similar 
cases.    It  is  significant  that  American  claimants  received  only 
about  7%  of  their  demands.    Many  of  their  claims,  however 
were  for  fraudulent  concessions  or  were  based  on  anticipated 
profits  rather  than  on  actual  losses.   The  numerous  Nicaraguans 
whose  live  stock  had  been  killed  or  driven  off  by  battling  marauders 
received  a  more  adequate  allotment  on  their  claims  —  about  20% 
The  patience  shown  by  the  commissioners  in  their  tedious  task 
and  the  spirit  of  fairness  evidenced  by  the  award  bear  testimony 
to  the  high  character  and  the  usefulness  of  their  work.1 

The  Banking  Contracts 
On  the  strength  of  the  proposed  treaty  the  Government  of 
Nicaragua    September  1,  1911,  signed  contracts  with  Brown 
Brothers  &  Company  and  J.  and  W.  Seligman  &  Company  of 

JtB^^S^t^  ?K  tmVSl  r m  menu 
submitted  *to  the  Secretary  ofSute K I  r  lf°™g  s"?Sesti°n  ™  later 
partment:  ^     bUte  by  the  Utm  American  Division  of  the  De- 

B^°GS^SmSS  ttt  Y'ZXlZ        be?D  the  P°sition  ™-a-vis 

to  the  American-WaKUan  clai™  commT  TJ°>1  T  t0^bmit  their  claims 
the  prubablv  unsatisfactory  hanHMn^fT  •  ?  -^1  to  Subject  themselves  to 
mk.ion.    This  is  an  acqu'escencf  ng,h!  claims-bJ  3n  aU-Waguan  com- 

the  I  nited  States  GovSSSn^SmSSffif^  Sfr$?  ,and  imP°rtanee  of 
affairs,  the  European  (S^tatri"  the  present  state  of 
desu*  seems  to  be  that  the  claims  of  thTna^onat  iaH  bTn  "V  their 
commLssions  composed  of  Xicarami-na  ™,1  ~  S  t  Jt  -  PaSSed  UPon  b>'  mix«l 
«.  French  claims  to  be  na m£  ,T„  Z  ™1 ^?'e-  °f  their  onn.  nationalities;  that 


sake  their  pretensions with  reranl  toal^S  I  -d  Drobabl>- b*  educed  to  for- 
could  get  money  from  the  bankers  an  1  go  fiLfe  commission  if  Nicaragua 
have  already  been  adjudicated  by  the  American  VI  °f  C'aims  whi<* 

Hel.,  1913,  p.  ion.)  Amrncan-Wicaraguan  commission."  (/-or. 
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New  York,  for  a  loan  of  $15,000,000.  While  awaiting  the  ratifica- 
tion of  the  treaty,  the  contracting  parties  proceeded  to  initiate 
the  loan  feature  of  the  Dawson  agreement  by  arranging  for  a 
small  advance  loan  of  $1,500,000,  in  exchange  for  treasury  bills, 
to  be  secured,  like  the  projected  larger  loan,  by  the  customs 
revenues.  Colonel  Clifford  D.  Ham,  formerly  of  the  Philippines 
Customs  service,  was  at  once  appointed  collector-general  of 
customs  and  he  has  continued  in  this  post  ever  since.  He  was  at 
one  and  the  same  time  the  representative  of  two  sets  of  bond- 
holders, American  and  European,  and  was  answerable  for  the 
conduct  of  his  office  to  the  Minister  of  Finance  of  Nicaragua  and 
the  Secretary  of  State  of  the  United  States.  To  these  officials  he 
renders  quarterly  reports  of  receipts  and  disbursements.  Through- 
out the  vicissitudes  of  the  past  15  years  he  has  retained  definite 
control  of  his  immediate  working  force,  despite  the  opposition  of 
scheming  politicians  and  of  former  favored  importers.  The  marked 
improvements  that  he  has  affected  and  his  long  continuance  in 
service  speak  well  for  his  tact,  ability  and  honesty  in  deed  and 
purpose. 

In  addition  to  the  appointment  of  a  collector-general,  the  plan 
for  financial  reorganization  comprised  provisions  for  an  annual 
budget  to  cover  ordinary  expenditures,  for  a  special  fund  to  "meet 
extraordinary  expenditures  and  for  a  national  bank.  The  ma- 
jority stock  of  the  bank  and  likewise  of  the  National  Railway, 
were,  in  lieu  of  other  security,  turned  over  to  the  bankers  who 
had  advanced  funds  to  meet  urgent  needs.  Moreover,  the  Gov- 
ernment pledged  itself  not  to  alter  its  customs  laws  and  internal 
taxes  without  the  consent  of  the  American  creditors.  The  latter, 
shortly  after  initiating  their  policy,  also  arranged  to  act  as  agents 
for  collecting  internal  taxes,  should  need  for  such  a  step  arise. 
The  bankers  were  unwilling  to  make  the  larger  loan  deemed 
necessary  for  the  complete  rehabilitation  of  the  country.  The 
preliminary  loan  of  $1,500,000,  however,  in  a  measure  bound  them 
to  continue  their  connection  with  the  Nicaraguan  Government 
and  even  to  increase  their  stake  by  other  small  loans,  when  the 
first  advance  was  shown  to  be  insufficient.  This  led  the  bankers 
to  take  an  option  on  51%  of  the  stock  of  the  National  Railway  and 
later  to  purchase  this  stock  outright  for  a  million  dollars.  They 
also  agreed  to  act  as  agents  toward  the  English  and  French  bond- 
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holders.  This  arrangement  and  the  excellent  management  under 
the  collector-general  form  the  outstanding  features  of  "dollar 
diplomacy"  in  Nicaragua.1 

^  A  feature  of  the  agreement  establishing  the  right  of  "protec- 
tion" and  creating  the  United  States  —  or  its  Secretary  of  State 
—  a  final  arbiter  reads:  2 

The  bankers  either  for  themselves  or  representing  the  bill  holders 
shall  have  the  right  to  solicit  the  United  States  for  protection  against 
the  violation  of  this  agreement  or  aid  in  imposing  its  fulfilment;  and  the 

1  For  the  general  features  of  the  plan  cf.  Young,  op.  tit.,  141-144,  and  Munro 
op.  ext.,  235-240;  see  also  For.  Rel.,  1912,  p.  1078-1082.  The  texts  of  all  financial 
contracts  have  been  published  in  Memoria  de  Hacienda,  Seceion  de  Esta  distica, 
de  a  Republic*  de  Nicaragua.  Robert  W.  Dunn,  American  Foreign  Investment,, 
and  foreign  Loans,  Hearings  before  the  Subcommittee  of  the  Committee  on  Foreign 
Relations,  I  n.ted  States  Senate,  68th  Cong..  2nd  sess.,  pursuant  to  S.  Con.  Res. 
•it  .  .  .  tebruary  25  and  20,  1926,  contain  the  more  important  texts.  The  fol- 
lowing are  the  principal  documents: 

Agreement  on  gold  treasury  bills,  September  1,  1911,  Foreign  Loans,  p.  152- 
Dunn,  op.  cit.,  p.  340.  r 

Schedule  B,  contract  of  trust  and  fiscal  agency,  Dunn,  op.  cit.,  p.  355. 

Schedule  D,  railway  concessions,  Dunn,  op.  cit.,  p.  361. 

Agreement  for  settlement  of  debt  (Ethelburga  Syndicate),  May  25,  1912,  S9th 
Annual  tteport  of  the  Council  of  the  Corporation  of  Foreign  Bondholders,  p.  262 

Collateral  trust  agreement,  October  8,  1913,  cf.  For.  Rel.,  1913  p  1055 
p  "l055einent       pUrchase  of  treasury  bills,  October  8.  1913,  cf.  For.  Rel,  1913, 

Agreement  for  purchase  of  railroad  and  bank  stock,  October  8,  1913  Dunn 
op.  cit.,  p.  372.  ' 

••VeemenU  between  Nicaragua  and  the  National  Bank  and  the  Ferrocarril  del 
lacinco  de  Nicaragua,  cf.  For.  Rel.,  1913,  p.  1055. 

Agreement  between  Nicaragua    nd  the  bankers,  December  2,  1914,  Foreign 

j^»Sdo2disras of  loan3  were  made  by  contracts  *jated  jan,iar>- * 

p.  n°51traCt  OD  trea*Ury  bills  with  bankers,  October  20.  1917,  cf.  For.  Rcl.,  1017, 
iSSnHuf1  National  Bank  on  Payment  of  interest,  October  20,  1917.  Foreign 
Ifcuff"1  W'th  bankerS  °n  Emery  claim-  October  20,  1917,  cf.  For.  Rel.,  1917, 

/?X°19?7!VWnh51COrP°rati0n  °f  FOreigD  B°ndholder3>  0ctober  20>  1917.  cf.  For. 
Financiafplan  November  14.  1917.  Foreign  I^ans,  p.  167. 

1 « '  \o  s  ,  f"  {  Cara^',a  & \$B?FM  ?lan  is  yarded  as  established  by  Decree 
Law  No.  3  of  August  31.    917  (Appendix  III.  2,  p.  842).    With  respect  to  the 

W?Vl  eh'  u"anC,al  Plan,  '?  a  d1°t',,xment  annexe'!  to  th«  contracts  of  October  20 
J  Foreign  IjMns  (S.  Con.  Res  22).  p.  155. 
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Republic  and  the  bankers  hereby  consent  and  contract  that  if  any  con- 
troversy, question,  dispute  or  difficulty  of  any  kind  arises  in  respect  to 
the  interpretation  or  fulfilment  of  this  agreement,  such  controversy 
question,  dispute  or  difficulty  shall  be  immediately  submitted  by  one  or 
both  of  the  contracting  parties  to  this  agreement  to  the  Secretary  of 
State  of  the  United  States  for  its  determination,  resolution  and  sentence, 
and  all  determination,  resolution  and  sentence  that  is  rendered  after 
such  a  submission  shall  be  and  is  hereby  accepted  by  both  contracting 
parties  as  final  and  conclusive,  and  at  once  and  in  agreement  with  its 
terms  and  specifications  it  shall  be  recognized  and  adopted,  and  faith- 
fully executed  by  the  Republic  and  the  bankers. 

The  purchase  of  railroad  stock  by  the  bankers,  their  control 
of  51%  of  the  stock  of  the  National  Bank,  the  administration  of 
the  customs  by  the  collector-general,  the  composition  of  the 
claims  commission  and  the  advisory  position  assumed  by  the 
American  minister,  virtually  placed  Nicaragua  under  the  influ- 
ence of  American  interests.  In  return,  the  foreign  debt  was 
refunded  and  its  annual  interest  charge  reduced  from  6  to  5%, 
the  currency  was  stabilized,  the  customs  were  honestly  adminis- 
tered and  efficiently  collected,  thus  materially  increasing  receipts, 
and  the  country  was  enabled  to  weather  the  crisis  caused  by  the 
outbreak  of  the  World  War.  These  results  represented  a  sub- 
stantial, if  not  striking,  betterment,  but  there  were  critics  who 
complained  that  these  fiscal  improvements  were  purchased  by 
Estrada  and  his  successor  at  too  great  a  sacrifice  of  national 
independence. 

The  Military  Intervention 

The  nonratification  of  the  Knox-Castrillo  treaty  meant  a  set- 
back in  the  wider  plan  for  commercial  and  fiscal  betterment  in 
Nicaragua.  To  this  ill  fortune  must  be  added  another  revolu- 
tionary outbreak  in  1912.  General  Mena,  the  real  power  in  the 
Government  after  the  retirement  of  Chamorro  in  April,  1911, 
was  becoming  increasingly  hostile  to  Diaz  and  to  the  American 
interests  that  supported  him.  The  temporary  loans  to  which  the 
administration  had  been  forced  to  resort,  and  the  provisions  to 
secure  them,  formed  convenient  pretexts  for  opposition.  In 
October,  1911,  Mena  had  caused  a  hand-picked  Assembly  to 
elect  him  President  for  the  term  beginning  January  1,  1913.  This 
step  was  contrary  to  the  first  Dawson  agreement  (which  con- 
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templated  a  popular  election)  and  directly  in  opposition  to  the 
wishes  of  the  Granada  aristocracy.1  Moreover,  early  in  1912, 
Mena's  supporters  forced  through  the  Assembly  a  constitution 
that  would  have  prevented  such  contracts  as  were  then  being 
negotiated  with  the  New  York  bankers.2  Mena's  activity  had 
already  led  Diaz  to  appeal  to  the  United  States  for  aid  and  to 
suggest  a  treaty  that  would  at  any  time  permit  the  United 
States  to  intervene  in  Nicaragua,  in  order  to  preserve  and  main- 
tain a  stable  government.3  Of  this  request  we  shall  hear  more 
anon.  It  would  confer  upon  Nicaragua  virtually  the  status  of 
Cuba. 

In  July,  19 12,  Diaz  was  emboldened  by  the  support  of  the 
Granada  aristocracy  to  depose  Mcna  as  minister  of  war  and 
appoint  Emiliano  Chamorro  in  his  stead.  Mena,  who  retained 
the  support  of  the  army,  fled  to  Masaya  and  there  proclaimed  a 
revolt  against  Diaz.  Many  Liberals  joined  him  under  the  leader- 
ship of  Benjamin  Zeledon,  formerly  Zelaya's  minister  of  war. 
At  Leon  a  revolt  threatened  to  cut  communications  on  the  rail- 
way, which  had  recently  passed  under  American  control.  For  a 
time  the  outbreak  promised  to  be  successful,  but  Mena  became 
critically  ill  and  the  command  of  the  insurgents  devolved  on 
Zeledon.  Thus  the  struggle  became  another  phase  in  the  con- 
flict between  Conservatives  and  Liberals. 

When  the  new  revolt  broke  out  the  American  minister  called 
upon  Diaz  to  protect  American  lives  and  property.  The  minister 
of  foreign  relations  replied,  August  3,  that  his  Government  needed 
all  its  forces  to  put  down  rebellion,  and  added:  4 

1  For  the  political  situation,  which  had  a  direct  bearing  on  the  proposed  loan 
Mfr-M&  matters  see  FoT-  Rd  >  1911.  P-  663-671;  cf.  also  Munro,  op.  cit.,  p. 

'  For  this  Constitution  and  the  correspondence  accompanying  its  adoption, 
see  for.  Rel.,  1912,  p.  993-1011.    The  Constitution  wa.s  proclaimed  January  12, 

•m%  m1,  P-  670,  also  APPendix  I,  4,  p.  823;  Young,  op.  cU.,  p. 

169.  170;  Munro.  op.  c.t.,  p.  242-245.  Secretary  Knox  paid  an  official  visit  to 
Nicaragua  early  in  1912  partly  in  a  fruitless  endeavor  to  bring  about  harmony 
between  the  contending  factions;  see  For.  Rel.,  1912,  p.  1109-1127;  for  the  politi- 
cal intrigues  of  this  period,  cf.  ibid.,  p.  1012-1042.  George  T.  Weitzel  became 
American  minister  December  21.  1911. 

|J|™k"?L.P;  1?2?"107!)-.  f°*  the  specific  request  of  Diaz  see  ibid.,  p. 
1032.  1043.  1044  and  Appendix  I.  5.  at  p.  825.  For  a  general  account  of  con- 
diUons,  see  \  oung,  op.  cit.,  p.  171-174,  and  Munro,  op.  cit.,  p.  242-244 
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In  consequence,  my  Government  desires  that  the  Government  of  the 
United  States  guarantee  with  its  forces  security  for  the  propertv  of 
American  citizens  m  Nicaragua  and  that  it  extend  its  protection  to  all 
the  inhabitants  of  the  Republic. 

This  request  betokened  close  relationship  between  the  Ameri- 
can minister  and  the  head  of  the  Government  to  which  he  was 
accredited.  The  response  was  correspondingly  prompt  On 
August  4  a  detachment  of  nearly  100  men  from  the  U.  S.  S  An- 
napolis arrived  in  Managua  and  at  once  took  precautions  to  keep 
the  railway  open  to  the  coast.  Some  eleven  days  later,  after 
the  revolutionists  had  bombarded  the  capital  and  the  representa- 
tive of  Brown  Brothers  had  requested  further  protection,  Major 
Smedley  D.  Butler  reached  the  capital  from  the  Canal  with  a 
force  of  about  350  marines.  Early  in  September  Admiral  William 
H.  H.  Southerland  brought  reinforcements,  and  in  the  course  of 
the  next  two  months  eight  American  vessels  landed  marines  and 
bluejackets  so  as  to  bring  the  total  forces  up  to  more  than  2,700 
men.1 

One  of  the  avowed  purposes  of  this  military  occupation  was  to 
protect  and  keep  open  the  railway,  then  under  the  control  of  an 
American  corporation.  This,  it  will  be  observed,  is  in  keeping 
with  the  famous  precedent  for  intervention  established  at  Panama 
a  decade  earlier.  The  prompt  arrival  of  these  troops  disheartened 
the  revolutionists.  Mena  surrendered  to  Admiral  Southerland, 
September  25. 2  A  few  days  later  the  American  contingent  stormed 
and  captured  the  rebel  position  at  Masaya  and  on  October  6  the 
insurgents  surrendered  Leon,  their  last  stronghold.  Seven  Ameri- 
cans lost  their  lives  in  these  encounters  and  an  unrecorded  number 
of  Nicaraguans. 

In  view  of  these  casualties  not  to  mention  other  serious  losses, 
one  is  tempted  to  inquire  if  the  intervention  was  worth  while. 
Evidently  the  State  Department  deemed  the  situation  in  August 
and  September  of  1912,  as  most  disquieting.  "In  discounte- 
nancing Zelaya,"  ran  its  dispatch  of  September  4,  1912,  "the 

1  Military  intervention  by  the  United  States  immediately  provoked  protests 
from  the  neighboring  Central  American  states,  particularly  Salvador;  cf.  For. 
Rcl.,  1912,  p.  1042-1019,  and  Libro  Rosado  (San  Salvador),  September,  1912. 

2  For  the  subsequent  attitude  of  the  State  Department  toward  Mena  and  its 
attempt  to  control  his  movements,  see  For.  Rcl.,  1912,  p.  1050;  and  ibid.,  1914, 
p.  183-185. 
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Government  of  the  United  States  opposed  not  only  the  individual 
but  the  system,  and  this  Government  could  not  countenance 
any  movement  to  restore  the  same  destructive  regime.  The 
Government  of  the  United  States,  will,  therefore,  discountenance 
any  revival  of  Zelayaism  and  w  ill  lend  its  strong  moral  support 
to  the  cause  of  legally  constituted  good  government  for  the  benefit 
of  the  people  of  Nicaragua." 

From  this  dispatch  we  may  infer  that  the  Washington  Govern- 
ment was  primarily  led  to  intervene  in  order  to  prevent  the  re- 
currence of  a  regime  resembling  Zelaya's.  It  looked  upon  that 
dictator,  and  rightly,  as  a  source  of  chronic  discord  in  Central 
America.  It  regarded  itself,  now  that  Mexico  was  eliminated  from 
consideration  as  a  result  of  its  revolution,  as  the  sole,  but  accept- 
able, guardian  of  peace  under  the  convention  of  1907.  The  regime 
that  it  chose  to  support  was  technically  "legally  constituted" 
and  Secretary  Knox  undoubtedly  felt  that  its  continuance  in 
office,  with  the  aid  of  American  bluejackets  and  marines,  was  es- 
sentially "for  the  benefit  of  the  people  of  Nicaragua;"  but  so  far 
the  policy  of  intervention  had  caused  far  more  destruction  of 
lives  and  property  than  the  ordinary  Central  American  revolu- 
tion. In  view  of  these  inordinate  losses,  therefore,  the  average 
Nicaraguan,  granted  that  he  compared  results  at  all,  might  well 
have  asked  himself  if  intervention  were  preferable  to  noninter- 
ference. 

There  were  doubtless  many  in  Nicaragua  and  throughout  all 
Latin  America  who  attributed  to  the  policy  of  the  United  States 
other  motives  than  the  "benefit  of  the  people  of  Nicaragua  "  To 
such  its  recent  corporate  and  fiscal  activities  throughout' the  whole 
Caribbean  area -not  to  mention  growing  influence  at  Panama 
—  afforded  an  adequate  explanation  for  militarv  measures  in 
Nicaragua.  "Dollar  diplomacy,"  so  they  reasoned,  was  simplv 
tak.ng  the  logical  next  step.  Covert  aid  in  factional  strife  had 
become  open  intervention. 

The  Political  Aftermath 
After  the  suppression  of  the  revolt  and  while  the  marines  were 
still  in  Nicaragua  came  the  election  of  president.    The  Conserv! 
a  >ves  generally  preferred  Chamorro,  but  Diaz  held  possetsfon 
of  the  elect,on  machinery.    Once  more  the  American  minister 
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mediated  in  behalf  of  peace,  persons  and  property.  Through  his 
efforts  the  Chamorristas  were  induced  to  accept  Diaz  as  presi- 
dent, while  the  post  of  minister  in  Washington  —  in  many  re- 
spects preferable  to  the  other  —  fell  to  their  chieftain.  Following 
this  bargain  and  while  the  greater  part  of  the  marines  was  still 
in  the  country,  between  3,000  and  4,000  votes  were  cast  for  the 
designated  candidate.1  The  American  troops  were  then  with- 
drawn, with  the  exception  of  a  legation  guard  of  one  hundred 
marines.  This  force  remained  as  a  definite  reminder  of  the  real 
power  that  controlled  the  country. 

Notwithstanding  this  support  (or  perhaps  because  of  it)  and 
despite  the  general  moderation  of  his  Government,  Diaz  proved 
neither  a  popular  nor  particularly  successful  executive.    In  the 
first  place  the  financial  condition  of  the  country  —  an  ostensible 
motive  for  intervention  —  did  not  improve.   It  is  true  that  during 
the  only  normal  year  after  Diaz  assumed  control  (1913)  the 
revenues  were  somewhat  higher  than  during  the  best  year  (1906) 
under  Zelaya,  but  increases  in  debt  and  in  expenditure  more  than 
absorbed  this  gain.   The  Government  was  unable  to  meet  current 
expenses  and  called  on  the  bankers  for  further  aid.   The  latter  as 
security  assumed  the  collection  of  all  the  revenues  with  the  Na- 
tional Bank  as  its  agent.    The  difficulties  experienced  by  Ameri- 
can subordinates  in  enforcing  local  fiscal  laws,  led  them  after  a 
year's  trial  to  abandon  the  collection  of  internal  revenues.  In 
October,  1913,  the  bankers  took  over  an  issue  of  treasury  notes 
to  the  extent  of  $1,000,000  and  paid  a  like  sum  for  the  controlling 
interest  in  the  National  Railway.    With  this  money  the  Govern- 
ment paid  off  its  current  obligations  and  increased  the  stock  of 
the  National  Bank  from  $100,000  to  $300,000.    These  measures 
promised  some  temporary  relief,  but  at  the  cost  of  increased 
indebtedness  to  foreign  bondholders.2 
The  European  War  put  an  end  to  all  hopes  of  speedy  financial 

1  Munro,  op.  cit.,  p.  245. 

2  The  loan  contracts  were  negotiated  in  close  contact  with  the  Department  of 
State  and  in  their  final  form  were  approved  by  Secretary  of  State  Bryan  on 
October  6  (For.  ReL,  1913,  p.  1057).  A  clear  statement  of  the  conditions  was  a 
summary  by  Brown  Brothers  &  Co.  and  J.  and  W.  Seligman  &  Co.  sent  to  Mr. 
Bryan  on  September  4  (ibid.,  p.  1052).  A  press  statement  of  the  features  of  the 
contracts  was  issued  "with  the  assent  of  the  Department  of  State"  on  October 
20  and  is  printed  in  For.  ReL,  1913,  p.  1061.  The  text  of  the  agreement  for  pur- 
chase of  stock  is  printed  in  Dunn,  op.  cit.,  p.  372. 
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betterment.  Business  came  to  a  standstill.  Service  on  the 
foreign  debt  was  temporarily  suspended  in  the  fall  of  1914  and 
similar  suspensions  occurred  later,  as  occasion  required,  with  the 
proviso  in  each  case  for  resumption  and  the  payment  of  ar- 
rearages. There  were  issues  of  additional  currency  to  supply 
the  pressing  needs  of  government  and  of  the  coffee  growers,  who 
found  themselves  cut  off  from  their  ordinary  European  markets. 
For  a  time  also  the  sale  of  bills  of  exchange  on  New  York  was 
suspended.  As  this  was  the  method  by  which  the  paper  money 
of  the  National  Bank  was  maintained  at  par,  this  suspension 
meant  the  temporary  abandonment  of  the  gold  standard. 

In  addition  to  these  fiscal  difficulties  the  country  suffered  from 
the  usual  backwash  of  civil  strife.  Reductions  made  in  the  army 
on  the  score  of  economy  led  to  an  increase  in  banditry.  The 
inability  of  the  Government  to  pay  its  employees  and  the  partial 
or  total  failure  of  crops  intensified  the  commercial  crisis  and  still 
further  cut  down  the  ordinary  revenues.  The  financial  arrange- 
ments with  the  New  York  bankers  rendered  the  Government 
increasingly  unpopular.  Intrigues  and  petty  revolts  were  frequent 
and  only  the  obvious  intention  of  the  United  States  to  prevent  a 
general  outbreak  kept  the  country  from  another  civil  war.1 

The  domination  of  Washington  was  strikingly  shown  in  the  elec- 
tion of  1916.  There  were  three  principal  factions  to  be  con- 
sidered. The  administration  group  put  forward  as  its  candidate 
Dr.  Carlos  Cuadra  Pasos.  He  was  a  Conservative  whose  family 
among  the  Granada  aristocracy  shared  prestige  with  the  Chamor- 
ros.  While  acceptable  to  the  United  States  he  was  not  more  so 
than  General  Emiliano  Chamorro,  whom  the  majority  of  the 
Conservatives  undoubtedly  preferred.  The  Liberals  were  more 
numerous  than  their  opponents  and  if  the  marines  should  be  with- 
drawn, or  if  thecountry  could  be  assured  a  fair  election  under 
outside  supervision,  they  were  confident  of  carrying  the  day 
Hut  they  lost  their  chance  by  putting  forward  as  their  candidate 
Dr.  Julian  Was,  a  former  close  associate  of  Zelava.  The  Ameri- 
can minister  openly  supported  Chamorro.    In  August  Irias  was 

ioIiF°n?  dfetai'ed  iles™Plioa  ?{  conditions  in  Nicaragua  during  1913  and 

945-953.     *45^48-  ^  For-  Rd  -  1913-  P-  1034-1007  and  ibid.,  1914,  p. 

Ja^KS"  L'  Jeffe"°n  bCCaTDe  Wrican  minister  oa  June  «•  1913,  serving 
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not  permitted  to  enter  the  country  for  the  purpose  of  carrying  on 
his  campaign,  and  later  Cuadra  iwithdrew.  This  assured  the 
election  of  Chamorro  and  in  January,  1917,  he  was  inducted  into 
the  coveted  presidency.1 

The  Bryan-Chamorro  Treaty 
Reference  has  already  been  made  to  the  refusal  of  the  Senate 
to  ratify  the  Knox-Castrillo  loan  treaty.  Following  that  failure, 
in  February,  1913,  the  representatives  of  the  two  countries  under- 
took a  new  pact  on  a  different  basis.  By  the  terms  of  this  agree- 
ment the  United  States  was  to  secure  the  option,  good  for  a 
century,  to  construct  a  canal  across  Nicaragua.  At  the  same 
time  the  United  States  was  given  the  perpetual  privilege  of  forti- 
fying the  Corn  Islands  on  the  Caribbean  Coast  and  of  constructing 
a  naval  base  on  the  Gulf  of  Fonseca.  In  return  for  these  conces- 
sions the  United  States  agreed  to  pay  Nicaragua  $3,000,000. 2 

The  financial  difficulties  then  confronting  Nicaragua  made  such 
a  payment  very  acceptable.  Nor  were  the  concessions  of  minor 
importance  to  the  United  States.  They  served  to  define  more 
clearly  the  relations  of  that  nation  with  Central  America  and 
might  conceivably  lighten  the  odium  of  mere  fiscal  measures. 
Unfortunately,  the  agreement  has  had  just  the  opposite  effect. 

The  treaty  was  under  consideration  when  Taft  gave  way  as 
President  of  the  United  States  to  Wilson,  and  Bryan  became  the 
latter's  Secretary  of  State.  On  May  22  the  Latin  American 
Division  of  the  Department  of  State  submitted  a  memorandum 
on  the  situation  of  Nicaragua  to  the  new  secretary.  After  re- 
counting the  embarrassment  due  to  the  Senate's  inaction  on  the 
Knox-Castrillo  treaty  and  mentioning  the  need  of  funds  with 
which  to  settle  the  claims,  local  and  foreign,  against  the  country, 
the  memorandum  concluded : 3 

What  Nicaragua  needs  and  wants  is  peace.  It  seems  doubtful  whether 
she  can  secure  it  without  some  support  and  cooperation  on  the  part  of 
the  United  States.  She  can  certainly  not  secure  it  unless  she  can  obtain 
the  funds  necessary  to  pay  the  awards  of  the  claims  commission,  to 

'Munro,  op.  cit.,  249-252. 

2  See  For.  Rel,  1913,  p.  1021-34;  ibid.,  1914,  p.  953-969;  ibid.,  1915,  p.  1104- 
1121;  ibid.,  1916,  p.  849-852. 

3  Ibid.,  1913,  p.  1042. 
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refund  all  of  her  old  foreign  and  internal  debts,  to  pay  the  salaries  of 
Government  employees  which  are  now  in  arrears,  and  to  undertake 
much  needed  work  in  developing  the  resources  of  the  country. 

Perhaps  the  most  marked  instance  of  the  so-called  dollar  diplomacy 
of  the  past  Administration  was  to  secure  these  results  to  Nicaragua  by 
means  of  the  loan  convention.  The  time  has  now  arrived  for  the  present 
Administration  to  define  its  attitude  toward  that  loan  convention  and 
toward  the  Nicaraguan  questions  in  general. 

In  keeping  with  this  admonition  the  Nicaraguan  legation  at 
Washington  listed  for  the  Department  of  State  the  various  forms 
of  indebtedness  which  its  Government  wished  to  refund  by  means 
of  a  long-term  loan.   They  are  grouped  as  follows:  1 

A.  $6,200,000,  a  bonded  loan  issued  by  the  Ethelburga  Syn- 
dicate of  England,  secured  by  first  lien  on  the  customs  receipts 
up  to  $31,500  monthly;  interest  at  5%;  bonded  debt  contracted 
in  1909  by  the  Zelaya  Government  at  75,  bearing  6%  interest. 

B.  $750,000  to  Brown  Bros.  &  Co.  and  J.  and  W.  Seligman  & 
Co.  of  New  York,  secured  by  balance  of  the  customs  receipts, 
bearing  interest  at  6%  per  annum,  due  October  15,  1913;  the 
balance  of  sums  aggregating  $2,655,000,  advanced  by  the  bankers 
since  January,  1912,  at  par. 

C.  $1,500,000  to  miscellaneous  creditors  of  the  Government 
for  salaries  unpaid,  supplies  furnished,  advances  made,  etc.; 
causing  the  most  trouble  and  most  urgent. 

D.  Approximately  $3,000,000  in  claims  against  the  Govern- 
ment growing  out  of  revolutions  and  bad  government;  nominal 
amount  probably  ten  million,  but  believed  to  be  reducible  to 
three  millions  or  perhaps  less. 

Later  on  August  30,  Pedro  Rafael  Cuadra,  the  finance  minister 
of  Nicaragua,  reverted  to  the  subject.  He  was  then  in  Washing- 
ton on  an  official  visit  and  in  a  note  to  the  Secretary  of  State 
reviewed  the  financial  obligations  to  which  his  country  had  re- 
cently committed  itself.  For  these  commitments  he  seemed  to 
hold  the  United  States  partly  responsible.  He  reiterated  the 
necessity  for  a  long-term  loan,  but  mentioned  as  an  alternative 
a  smaller  one  of  four  millions.  In  return  for  the  immediate  bene- 
fits anticipated  from  the  latter,  he  indicated  his  readiness  to  sub- 
mit to  the  State  Department  all  details  with  respect  to  claims, 

1  For.  Rel,  1913,  p.  1013-1011. 
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guaranties,  the  management  of  the  railroad  and  bank,  and  the 
appointment  of  a  financial  agent.  He  closed  with  this  appeal:1 

Your  cordial  interest  in  my  country,  for  which  we  Nicaraguans  can 
never  be  grateful  enough,  has  allowed  this  matter  to  be  in  your  hands- 
and  we  appeal  to  your  excellency  to  find  some  way  wherebv  the  different 
bankers  who  have  made  proposals,  may  in  the  shortest' possible  time 
arrange  them  in  conformity  with  the  outline  stated  above,  which  har- 
monizes with  the  interests  of  our  country. 

Thus  approached,  Mr.  Bryan  in  definitely  taking  up  the  treaty 
added  an  article  embodying  the  "protector  plan,"  suggested  by 
Diaz  two  years  before.8  Under  its  terms  Nicaragua  was  not  to 
declare  war  without  the  consent  of  the  United  States  nor  to  enter 
into  any  treaties  with  foreign  nations  that  would  affect  its  inde- 
pendence or  territorial  integrity.  Furthermore,  the  United  States 
could  intervene  in  the  affairs  of  Nicaragua,  whenever  necessary  to 
preserve  that  country's  independence  or  to  protect  fife  and  prop- 
erty.3 This  additional  article  failed  to  meet  with  the  approval 
of  the  United  States  Senate.  Messrs.  Bryan  and  Chamorro 
accordingly  signed  a  new  treaty,  August  5,  1914,  without  the 
"protector"  article,  but  embodying  the  other  features.  This 
treaty  with  some  modifications  and  additions  the  Senate  accepted 
and  it  was  ratified  and  proclaimed  June  24,  1916. 4 

Before  this  date  both  Costa  Rica  and  Salvador  protested  against 
the  canal  and  fortification  features  as  a  violation  of  their  rights.5 
Their  opposition  did  not  lead  to  any  immediate  changes  in  the 
treaty  but  when  ratifying  the  agreement,  the  United  States 
Senate  added  a  declaration  that  nothing  in  it  should  affect  any 
existing  right  of  those  two  countries  or  of  Honduras.  This,  how- 
ever, failed  to  satisfy  the  protesting  Governments,  nor  were  later 
offers  of  the  State  Department  to  make  similar  treaties  with  them 
more  effective.6    On  March  25,  1916,  before  the  ratification  of 

1  For.  Ret.,  1913,  p.  1049. 

2  See  p.  718,  823. 

3  See  Appendix  II,  1,  p.  827. 

4  See  Appendix  II,  5,  p.  838. 

5  See  Appendix  II,  2,  p.  828;  also  The  New  Pan  Americanism,  Pt.  Ill,  Appen- 
dix IV. 

6  For  proposals  of  this  character  see  Appendix  II,  3,  p.  832,  and  for  the  proviso 
cf.  Appendix  II,  5,  at  p.  810. 
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the  treaty,  Costa  Rica  made  it  the  subject  of  a  complaint  before 
the  Central  American  Court  of  Justice,  and  in  August  of  that  year 
Salvador  also  presented  its  case  to  that  body. 

Costa  Rica  believed  that  the  treaty  affected  its  right  to  the 
free  navigation  of  the  lower  part  of  the  San  Juan  River.  This 
right  was  conferred  by  a  treaty  with  Nicaragua  in  1858  and  con- 
firmed by  an  arbitral  award  of  President  Cleveland  30  years  later. 
By  this  treaty  Nicaragua  had  also  agreed  to  consult  Costa  Rica 
before  entering  upon  a  canal  contract.  Moreover,  Costa  Rica 
contended  that  the  Bryan-Chamorro  treaty  also  violated  the 
Washington  convention  of  1907,  which  gave  each  of  the  Central 
American  Republics  the  use  of  the  navigable  waters  of  the  others. 
On  these  bases  and  because  the  contracting  parties  knew  when 
they  signed  the  treaty  that  Nicaragua  was  incapable  of  giving  the 
concessions  in  question,  Costa  Rica  asked  that  the  treaty  be 
nullified. 

Before  the  original  treaty  was  modified  by  Mr.  Bryan,  Salvador 
claimed  that  there  was  a  sort  of  condominium,  or  common  posses- 
sion, of  the  waters  of  the  Gulf  of  Fonseca  by  the  three  states 
owning  its  littoral  that  prevented  the  alienation  of  any  portion 
of  the  shore  except  by  joint  consent  obtained  through  a  plebiscite. 
The  United  States  replied  by  stating  such  was  not  its  interpre- 
tation of  the  situation  nor,  in  view  of  agreements  ratified  and 
unratified  between  the  three  republics,  was  it  evidently  the 
interpretation  of  Nicaragua  and  of  Honduras  or  even  of  Salvador 
itself.  Salvador  rejoined  that  these  same  agreements  with  her 
neighbors  were  proofs  of  joint  ownership. 

The  most  serious  objection  to  the  proposed  naval  station  was 
that  it  would  constitute  a  menace  to  the  "freedom  of  life  and  the 
autonomy"  of  Salvador  and  its  neighbors.  This  would  be  true, 
however  much  the  United  States  should  "take  to  heart,"  as  it 
promised,  the  interests  of  all  Central  America.  Obviously,  a 
I>o\verful  nation  could  not  plant  a  naval  station  so  near  smaller 
countries  without  materially  influencing  both  their  internal  and 
external  policies.  Moreover,  should  the  United  States  become 
involved  in  war  with  another  major  state,  a  detached  naval 
station,  such  as  the  one  contemplated  on  the  Gulf  of  Fonseca, 
might  prove  an  enticing  object  of  attack  to  its  enemy,  with  result- 
ing detriment  to  all  the  surrounding  area. 
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Salvador  also  claimed  that  the  naval  station  would  interfere 
with  the  reestablishment  of  a  Central  American  Union.  In  reply, 
the  State  Department  contended  that  the  treaty  gave  the  United 
States  no  right  nor  interest  beyond  what  it  already  had,  and  that 
in  no  way  "would  [its  government]  place  obstacles  in  the  way  of 
the  political  union  of  the  Central  American  states." 

On  February  9,  1916,  Salvador  renewed  its  protest.  On  this 
occasion  its  minister  claimed  that  the  treaty  affected  the  neu- 
trality of  Honduras  and  thus  was  contrary  to  that  article  of  the 
treaty  of  Washington  of  1907  which  guaranteed  the  perpetual 
neutrality  of  that  state.  Secretary  Lansing  in  rebuttal  quoted  the 
language  of  the  article  in  question  and  also  referred  to  the  proviso 
added  to  the  Bryan-Chamorro  treaty  by  the  Senate,  fully  guaran- 
teeing the  rights  of  Honduras  and  the  two  other  republics.  This 
exchange  of  notes  closed  the  direct  controversy  between  the  United 
States  and  Salvador.1 

The  Minister  of  Foreign  Relations  of  Salvador  thereupon 
transmitted  this  correspondence  to  the  chancellery  of  Nicaragua. 
The  reply  from  the  latter  was  able  but  not  convincing.  Nicaragua 
was  surprised  that  Salvador  addressed  itself  directly  to  the  United 
States  and  assumed  to  speak  for  all  Central  America.  Nicaragua 
denied  any  claim  on  the  part  of  the  other  two  republics  to  common 
possession  of  the  entire  gulf  and  contended  that  it  could  act  as 
sovereign  in  its  own  portion.  Nicaragua  possessed  the  right  to 
create  a  naval  station  there  for  itself  and  could  also  lease  this  right 
to  another,  if  it  wished.  While  devoted  to  the  idea  of  reestablish- 
ing the  Union  of  Central  America,  Nicaragua  was  privileged  to 
take  such  measures  as  would  contribute  to  its  own  security  as  a 
nation  and  to  its  future  welfare  and  development.  In  the  pursuit 
of  these  ends  its  Government  did  not  need  to  appeal  by  plebiscite 
or  otherwise  to  the  government  or  people  of  any  other  nation. 
Its  action  in  no  way  violated  the  territory  or  neutrality  of  Hon- 
duras, nor  did  it  alter  its  own  "constitutional  order"  or  that  of 
the  others.  The  minister  refused  to  discuss,  "as  a  fact  foreign  to 
the  present  question,  the  consequences  that  would  result  from  a 
strong  and  powerful  nation  being  in  control  of  a  part  of  the  terri- 
tory of  a  weak  nation." 

iVr.*  the  nrotests  of  the  two  countries  see  New  Pan  Americanism,  Pt.  Ill, 
A^Sb  IV? P  xTui-xxx;  also  For.  Rel.,  1916.  p.  811-898;  ibid.,  1917,  p.  1100- 
1112. 
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It  was,  as  has  been  intimated,  precisely  this  feature  that  from 
the  standpoint  of  Salvador  and  its  neighbors  constituted  the 
chief  menace  of  the  Bryan-Chamorro  treaty.  In  respect  to 
technical  violations  of  existing  treaties  the  Government  of  Nica- 
ragua could  present  plausible  arguments  against  the  contentions 
both  of  Salvador  and  of  Costa  Rica.  To  the  argument  of  the 
latter  that  the  treaty  violated  the  Canas-Jerez  treaty  of  1858  and 
President  Cleveland's  award,  both  the  United  States  and  Nica- 
ragua replied  that  the  Bryan-Chamorro  Convention  simply  re- 
lated to  an  option  on  a  possible  canal  route  and  was  not  a  treaty 
for  the  actual  construction  of  a  canal.  Thus,  their  action  in  no 
way  affected  the  rights  of  a  third  party,  but  to  make  sure  the 
United  States  stood  ready  at  any  time  to  make  a  similar  treaty 
with  Costa  Rica.  This  offer  was  in  keeping  with  protocols  signed 
by  Secretary  Hay  with  the  representatives  of  the  two  republics, 
December  1,  1900. 1  Meantime  the  declaration  of  the  United 
States  Senate  definitely  secured  the  rights  of  Costa  Rica,  whose 
appeal  to  the  Court,  therefore,  was  premature. 

Nicaragua  furthermore  claimed  that  the  Cleveland  award  and 
the  Bryan-Chamorro  treaty  lay  outside  the  jurisdiction  of  the 
Central  American  Court  and  that  neither  of  them  gave  Costa 
Rica  basis  for  a  claim,  unless  "the  construction  of  a  canal  should 
involve  damage  to  her  property  rights."  Any  decision  of  the 
Court,  therefore,  would  be  null  and  void  for  want  of  jurisdiction.2 

The  decision  of  the  Court  was  rendered  September  30,  1916, 
with  the  member  from  Nicaragua  absent.  The  Court  declared 
that  it  had  jurisdiction  in  the  case  and  that  Nicaragua  had  vio- 
lated the  rights  of  Costa  Rica  under  the  Canas-Jerez  treaty  of 
1858,  the  Cleveland  award  of  1888  and  the  Central  American 
treaty  of  1907.  As  the  Court  had  no  jurisdiction  over  the  United 
States,  it  refrained  from  declaring  the  treaty  null  and  void.  Its 
decision  of  March  2,  1917,  in  the  case  of  Salvador  was  of  similar 
import.*  Neither  the  United  States  nor  Nicaragua  paid  any 
attention  to  the  decisions. 

#  This  pointed  disregard  by  the  United  States  of  a  body  that  was 
m  a  peculiar  sense  its  own  creation  seemed  to  render  useless  the 

1  For.  Rel,  1916,  p.  8il. 

1  Sew  Pan  Americanism,  Pt.  Ill,  p.  xxxi,  xxxiv. 

•  Ibid.,  p.  xxxv-xxxvi;  For.  Re!.,  1917,  p.  1100,  for  full  texts. 
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further  continuance  of  the  Court.  Much  had  been  anticipated 
from  its  organization.  Its  members  had  not  generally  main- 
tained the  judicial  attitude  that  had  been  hoped  for  and  its  de- 
cisions in  the  most  important  cases  that  came  before  it  were 
flouted  by  both  defendant  and  original  sponsor;  but  it  was  a 
praiseworthy  experiment.  Its  course  was  brief  and  its  sanctions 
restricted.  It  may  be  regarded,  however,  as  the  victim  of  economic 
forces  too  powerful  for  its  constituency.  The  United  States,  by 
its  earlier  intervention  in  Central  America,  had  brought  the 
Court  into  being.  Whether  it  could  have  added  to  the  institu- 
tion's span  of  life  and  usefulness  by  forcing  its  protege  in  this  in- 
stance to  respect  the  awards  must  remain  an  unanswered  ques- 
tion. Certainly  by  not  intervening  the  United  States  made  the 
Court's  dissolution  inevitable. 

The  Disposal  of  the  Canal  Fund 

In  addition  to  inter-American  complications  the  Bryan- 
Chamorro  treaty  presented  a  knotty  financial  problem.  Both  the 
officials  and  creditors  of  Nicaragua  overestimated  the  relief  to  be 
afforded  by  the  money  payment  of  that  pact.  To  harassed 
officials  the  canal  bonus  seemed  to  promise  a  ready  means  of 
meeting  the  clamors  of  unpaid  employees,  of  importunate  claim- 
ants, and  (perhaps)  of  distrustful  loan  holders.  On  their  part 
the  New  York  bankers,  acting  for  themselves  and  in  behalf  of 
other  foreign  creditors,  presented  their  claims  for  the  immediate 
payment  of  arrearages  in  interest  and  sinking  fund  charges  and 
for  the  redemption  of  temporary  loans  and  other  obligations  that 
they  had  been  forced  to  let  accumulate  during  the  recent  unpro- 
ductive years.  It  was  obviously  impossible  to  satisfy  from  a 
three-million-dollar  fund  the  desires  of  both  groups,  but  under 
the  prevailing  conditions  of  diplomacy  it  was  the  function  of  the 
State  Department  to  attempt  this  desperate  task. 

The  two  parties  in  question  had  already  taken  measures  for 
mutual  accommodation.  At  any  rate  the  Government  of  Nica- 
ragua agreed,  December  %  1914,  in  return  for  a  new  issue  of 
treasury  bills  and  the  extension  of  temporary  loans,  to  reimburse 
the  bankers  from  the  treaty  fund.  This  was  long  before  ratifica- 
tion, but  the  arrangement  had  the  express  approval  of  Secretary 
Bryan.    Accordingly,  on  July  17,  1916,  both  the  financial  agent  of 
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Nicaragua  and  the  bankers  asked  Secretary  Lansing  for  the  prompt 
payment  of  the  major  sums  agreed  upon. 

The  request  did  not  meet  with  the  approval  of  the  Department. 
In  the  first  place  it  was  looked  upon  as  premature  to  consider  the 
disposal  of  funds  before  they  were  appropriated  or  even  before 
ratifications  of  the  treaty  were  exchanged.  In  the  second  place 
it  seemed  inconsistent  with  the  third  article  of  the  treaty  which 
was  to  the  effect  that  the  two  High  Contracting  Parties  must 
both  agree  as  to  the  way  the  funds  mentioned  in  it  were  to  be 
applied.  Upon  this  point  there  followed  a  correspondence  ex- 
tending over  some  three  months,  during  which  the  American 
minister  to  Nicaragua  pointed  out  that  the  payment  of  the 
amounts  suggested  would  use  up  the  entire  fund  and  leave  nothing 
for  the  numerous  claimants  in  Nicaragua.  He  suggested  that 
these  should  be  paid  first  and  then  the  balance  should  be  dis- 
tributed pro  rata  among  the  chief  creditors,  making  with  the  latter 
some  arrangement  for  the  remainder  due  them.  In  paying  these 
claims,  however,  he  thought  that  many  of  them  might  be  scaled 
down  —  some  to  the  extent  of  50  or  60%.1 

While  the  parties  immediately  concerned  —  the  financial  agent 
of  Nicaragua,  the  bankers,  Secretary  Lansing  and  Mr.  Jefferson  — 
discussed  the  question  of  priority  in  payment,  the  financial 
burdens  of  the  outgoing  executive  in  Managua  did  not  grow  less. 
Nor  did  his  successor,  General  Chamorro,  anticipate  an  easier  lot. 
Indeed,  the  latter  told  the  American  minister  that  he  should  assume 
office  without  a  cent  in  the  treasury.  The  prospect  of  facing  a 
host  of  disappointed  local  claimants,  whose  petty  awards  had  so 
far  remained  unpaid,  was  not  pleasing,  nor  with  steadily  decreasing 
revenues  did  he  relish  the  task  of  attempting  to  pay  up  the  half 
million  arrearage  in  the  civil  fist.2  Naturally,  he  turned  to  his 
North  American  backers  for  such  solace  as  they  could  afford  him. 

Fortunately  for  him,  relief  was  already  in  sight.  At  a  conference 
of  interested  parties  in  Washington  on  December  18,  1916,  it  was 

infj  %8m?  discussion  summarized  in  these  two  paragraphs,  cf.  For.  Rel., 

,W  191  10£>7-1.100-  Minister  Jefferson  on  December  31,  1916,  wrote 
£n L  /fe  MrHiha'norr0  !  purposc  "to. k«p  this  matter  as  much  as  possible  in  the 
han.ls  of  the  Secretary  of  Mate  and  his  own.  He  desires  to  get  prompt  action 
and  save  all  expense  poss.ble  since  a  great  deal  of  complaint  has  been  made  already 
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determined  to  pay  the  arrears  of  the  Ethelburga  loan  from  the 
canal  money  and  thus  release  for  the  immediate  use  of  the 
Chamorro  Government  some  funds  that  the  collector-general  held 
to  meet  the  service  of  that  loan.  Moreover,  the  Department  of 
State  would  endeavor  to  secure  from  the  Council  of  Foreign  Bond- 
holders the  postponement  of  further  interest  and  sinking  fund 
charges  for  a  period  of  three  years,  in  order  to  secure  funds  for 
the  pressing  local  needs  of  Nicaragua's  Government.  The  Depart- 
ment also  consented  to  the  carrying  out  of  the  contract  between 
Nicaragua  and  the  New  York  bankers  on  a  basis  that  would  per- 
mit the  payment  of  such  temporary  loans  as  had  been  made, 
together  with  the  funding  of  all  the  country's  indebtedness.  In 
reaching  this  result  there  must  be  a  resort  to  further  bond  issues, 
which  were  to  be  secured  by  a  second  lien  on  the  customs  and  a 
first  lien  on  49%  of  the  stock  of  the  National  Railroad  and  of  the 
National  Bank.1  This  transaction  would  give  the  bankers  con- 
trol, at  least  temporarily,  over  both  these  utilities. 

An  important  item  of  the  prospective  total  debt  was  made  up 
of  the  claims  adjudicated  by  the  former  Mixed  Commission,  but 
as  yet  unpaid.  These  were  to  be  examined  by  a  new  commission, 
composed  of  two  Americans  and  a  Nicaraguan,  with  a  view  to 
scaling  down  unwarranted  interest  charges  or  speculative  gains. 
The  findings  of  the  new  commission  were  to  be  funded  along  with 
the  external  and  internal  debt,  which  the  American  minister  esti- 
mated, December  31,  1916,  at  $17,500,000.2 

Any  arrangements  with  the  Council  of  Foreign  Bondholders 
were,  as  it  turned  out,  contingent  upon  the  appointment  of  a 
permanent  financial  adviser  for  Nicaragua.  Moreover,  this  group 
of  creditors  and  the  New  York  bankers  were  unwilling  to  forego 
for  three  years  all  cash  payments  on  the  obligations  they  held. 
Accordingly,  after  much  correspondence  and  conference  it  was 
determined  that  they  should  receive  each  year  an  increasing  por- 
tion of  the  interest  and  sinking  fund  charges  in  cash  and  that  the 
balance  should  remain  on  interest  at  6%.  In  this  way  the  Nicara- 
guan Government  was  to  save  a  half  million  cordobas  3  from  cur- 
rent revenues  and  to  use  this  in  paying  salaries  and  other  local 

1  For.  Rel.,  1910,  p.  916. 

s  Ibid.,  p.  917;  ibid.,  1917,  p.  1119  et  seq. 

3  The  cordoba  equals  the  dollar  in  value,  and  was  established  in  1912. 
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obligations.  With  this  saving  and  8300,000  from  the  treaty  fund 
the  country,  it  was  hoped,  would  at  the  end  of  the  three-year 
period  be  in  a  position  to  assume  its  obligations  in  full.1 

These  concessions  were  not  gained  without  considerable  diffi- 
culty. Proposed  agreements  were  transmitted  back  and  forth 
between  Managua  and  the  State  Department  and  consultations 
carried  on  by  cable  between  New  York  and  London.  Frequent 
conferences  were  necessary  in  Washington  and  at  least  one  was 
carried  on  under  the  auspices  of  the  Pan  American  Permanent 
Nicaragua!!  Committee  of  the  United  States.  While  these  lengthy 
negotiations  were  going  on  the  Nicaraguan  Congress  was  being 
held  at  considerable  extra  expense  in  prolonged  regular  and  extra 
sessions  and  the  Chamorro  government  in  order  to  meet  pressing 
needs  was  more  than  once  forced  to  appeal  to  Washington  for 
remittances  on  its  prospective  allotment  from  the  canal  fund.2 

Another  source  of  difficulty  was  the  Emery  claim.  By  previous 
convention  this  had  become  virtually  an  obligation  owed  by 
Nicaragua  to  the  United  States.  The  greater  part  of  the  claim 
was  now  owned  by  the  banking  firm  of  Brown  Brothers  &  Com- 
pany. Accordingly,  the  holders  of  the  claim  were  promised 
favored  treatment  in  respect  to  payments  from  the  canal  fund 
This  proposal  aroused  protests  from  Nicaragua  and  from  the 
Bntish  Government.  The  British  ambassador  in  Washington 
asserted  that  some  British  claims  were  entitled  to  equally  favored 
treatment.'  There  was  a  prospect  that  other  European  claimants 
would  raise  the  same  contention.  On  the  other  hand,  if  the  Emery 
claimants  were  not  thus  indulged  the  Comptroller  of  the  United 
States,  as  it  was  now  virtually  a  national  claim,  might  force  its 
payment  in  full  and  thus  disrupt  the  whole  process  of  distributing 
the  canal  fund.  Under  this  suggestive  threat  opposition  ceased 
and  Brown  Brothers  "as  interested  parties  in  the  Emery  claim 
and  agents  of  other  claimants,"  received  in  lump  sum  about  two- 
Ill  ?n  ^  19T  JV"1*"1  Y\3,;   ^  etherizing  law  is  printed  infra,  Appendix 

Commit  a,  fiial  agent  and  ^  fo'r  h  in  t7e^cii an  o° 
in  Informe  de  la  Alia  ComUion  por  el  ano  1020,  p.  31-34  3re 
!  Appendix  III,  3,  p.  S45;  For.  Rel.,  1910,  p.  913,  915. 

.u'  £°r..dftails  c°n«rning  the  Emery  claim,  see  For.  Rel    190<)  n  tfin  irr  t 
the  British  protect,  rf.  Appendix  II,  4,  p.  s.*7.  '        '  P"  4C°-4G7;  for 
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thirds  of  their  money,  with  treasury  notes  for  the  remainder.1 
At  the  same  time  the  arrearages  due  on  the  Ethelburga  loan  were 
paid  in  full.  Of  $3,000,000  Nicaragua  had  less  than  a  third  and 
even  this  must  be  used  for  back  salaries  and  local  claims.2  A 
modest  proposal  to  use  $100,000  for  three  "colleges"  3  evidently 
went  into  the  discard. 


The  Work  of  the  High  Commission 

The  High  Commission  was  the  most  conspicuous  feature  of  the 
financial  plan  of  1917.  It  was  the  outgrowth  of  a  demand  for 
revising  unpaid  claims.  In  undertaking  the  revision  it  was  also 
deemed  advisable  to  examine  the  entire  indebtedness  of  the 
Republic  and  suggest  means  to  meet  it.  The  law  creating  this 
"Commission  on  Public  Credit,"  as  it  was  originally  termed,  was 
signed  by  President  Chamorro,  February  14,  1917.  By  it  there 
was  created  a  commission  of  two  members,  one  of  whom  was  to 
be  the  minister  of  finance  or  some  other  person  designated  by  the 
President  of  Nicaragua.  The  other  was  also  to  be  appointed  by 
the  same  executive  on  the  recommendation  of  the  State  Depart- 
ment. The  decision  of  this  commission  was  to  be  final,  but  in 
case  of  difference  between  the  two  members,  disputed  points 
were  to  be  referred  to  an  arbiter,  who  was  also  to  be  appointed 
on  the  recommendation  of  the  State  Department. 

Manifestly  this  body,  which  was  one  of  the  indirect  fruits  of 
the  recent  Pan  American  Financial  Conference,  promised  to 
exert  a  strong  influence  in  Nicaraguan  affairs.  But  if  the  State 
Department  was  to  exercise  intelligently  the  control  implied  in 
the  Bryan-Chamorro  treaty,  such  an  agency  was  necessary.  The 
two  members  were  to  revise  both  the  internal  and  external  debt, 
determine  the  amount  of  each,  and  arrange  with  creditors  the 
means  for  payment.  They  were  also  under  Art.  Ill  of  the  treaty 
to  determine  the  details  for  distributing  the  canal  fund.4 

In  view  of  anticipated  benefits  there  was  little  opposition  to 

1  For.  Rel.,  1917,  1135  et  seq. 
1  Appendix  HI,  8,  p.  845. 

3  For.  Rel.,  1917,  p.  1113. 

4  For  a  defense  of  this  financial  policy,  see  message  of  President  Emiliano 
Chamorro,  December  15,  1917,  For.  Rel.,  1917,  p.  1099;  and  Report  of  the  Collector- 
General  of  Customs  for  1921,  p.  14-16. 
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the  creation  of  this  commission.  It  was  to  function  for  three 
months,  with  power  to  continue  its  existence  three  months  longer. 
A  more  difficult  point  was  the  demand  on  the  part  of  the  guar- 
anteed creditors  for  a  permanent  financial  adviser.  This  was 
their  rejoinder  to  the  request  of  the  State  Department  for  post- 
ponement of  interest  and  sinking  fund  charges.  The  proposal  to 
create  such  an  official  aroused  intense  opposition.  President 
Chamorro  was  unwilling  to  recommend  his  appointment  to  Con- 
gress. He  preferred  to  continue  the  existing  financial  system  under 
the  collector-general  of  customs  and  promised  to  supervise  ex- 
penditures closely  and  to  live  within  the  budget  mapped  out  for 
him.  This  course,  he  believed,  would  prove  more  politic  than 
the  attempt  to  create  a  financial  adviser.1 

As  a  result  of  this  widespread  opposition  an  alternative  plan 
was  evolved.  The  Commission  on  Public  Credit  (now  known 
as  the  High  Commission)  was  continued  as  a  double  fiscal  agency, 
with  supervision  over  the  internal  finances  of  the  country  and 
fiduciary  relations  with  its  foreign  creditors.  It  was  to  continue 
the  supervision  of  the  debt  and  to  determine  the  annual  budget. 
A  fixed  sum  per  month  was  to  be  placed  at  the  disposal  of  the 
Government  for  ordinary  expenses.  In  addition,  the  commission 
had  under  its  control  an  additional  sum  which  might  be  used  for 
extra  expenses,  but  only  by  agreement  between  the  Nicaraguan 
member  (usually  the  Minister  of  Finance)  and  the  resident  com- 
missioner. Their  consent  was  necessary  for  any  alteration  in 
duties  or  taxes.  It  also  acted  as  fiscal  agent  for  foreign  bond- 
holders. It  was  to  work  in  unison  with  the  collector-general, 
who  continued  as  before  to  supervise  the  collection  of  the  customs 
duties.  The  internal  revenues  were  in  charge  of  local  officials, 
but  should  the  receipts  for  a  given  three  months  fall  below  a 
certain  sum,  the  collector-general  was  also  to  assume  control  of 
this  branch  of  service.  There  were  special  funds,  such  as  the 
school  fund  (unfortunately  altogether  inadequate)  which  might 
be  collected  either  by  the  collector-general  or  local  officials,  as  the 
Government  should  direct.  The  National  Bank,  as  before,  acted 
as  the  custodian  of  all  public  funds  and  could  make  no  payments 
except  as  directed  in  the  budget.  The  collector-general  and  the 
members  of  the  commission  were  in  theory  removable  by  the 
1  See  his  draft  proposal,  For.  Rel,  1917,  p.  1123,  1126. 
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President  of  Nicaragua,  who  appointed  them,1  but  he  was  hardly 
likely  to  exercise  this  power  without  the  approval  of  the  bankers 
and  of  the  State  Department. 

The  Congress  of  the  United  States,  it  will  be  noted,  had  no  direct 
part  in  this  complicated  foreign  commitment.  To  force  such 
legislation  through  the  Congress  of  Nicaragua  represented  no 
mean  achievement.  The  American  minister  once  reported  that 
Chamorro  proposed  to  keep  the  affairs  of  the  claims  commission 
as  much  as  possible  in  the  hands  of  the  Secretary  of  State  and 
himself.  This,  the  minister  went  on  to  say,  was  to  get  prompt 
action  and  to  save  expense.  There  was  a  great  deal  of  complaint, 
he  reported,  because  of  the  high  salaries  paid  in  these  affairs, 
especially  to  Americans.2  In  another  instance  he  advised  that 
the  word  "Government"  should  replace  "Congress"  in  one  of  the 
tentative  drafts  of  a  financial  plan.  The  amended  reading  would 
arouse  fewer  constitutional  scruples.3  More  than  once  the 
local  opposition  in  Nicaragua  threatened  to  upset  the  whole  plan 
of  financial  reorganization. 

In  respect  to  its  main  purpose  the  Financial  Plan  of  1917  was 
reasonably  successful.  The  principal  of  the  Ethelburga  loan  was 
by  1920  reduced  to  less  than  £1,000,000.  The  indebtedness  in- 
curred by  the  various  issues  of  treasury  notes  was  also  paid  off. 
The  Commission  on  Public  Credit  made  a  study  of  all  miscellaneous 
claims  —  some  3,800  in  number  —  and  determined  that  they 
should  be  paid,  partly  from  the  proceeds  of  the  canal  treaty  and 
partly  by  special  bonds  of  the  Republic.  Payment  under  these 
awards  began  in  May,  1918. 4  Two  years  later,  when  a  change 
occurred  in  the  personnel  of  the  commission,  some  of  the  dis- 
satisfied claimants  tried  to  have  their  payments  increased  but  were 
unsuccessful.5 

A  steady  improvement  in  finances  marked  the  years  1918-1920. 
The  bonded  indebtedness  was  reduced  to  C  $8,425,935.87. 
The  revenues  increased  from  C  $1,867,036.41  to  C  $3,153,394.07 

1  See  Appendix  III,  1,  p.  841. 

2  The  financial  plan  provides  that  costs  may  not  exceed  6%  of  the  gross 
receipts. 

3  For.  Rel,  1917,  p.  1130. 

4  Report  of  the  Collector-General  of  Customs  for  .  .  .  1921,  p.  18. 
6  Informe  de  la  Alta  Comision,  1920,  p.  5,  0  (Managua,  1921). 
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without  a  corresponding  increase  in  current  operating  expendi- 
tures. By  September,  1919,  the  bankers  were  paid  In  full  for 
the  advances  made  in  1913  in  the  form  of  treasury  bills.  The 
firm  of  Brown  Brothers  then  withdrew  from  Nicaragua;  1  the 
Seligman  company  continued  to  act  as  agents  for  the  foreign  bond- 
holders.^ In  19-20  the  Nicaraguan  Government  bought  the  stock 
in  the  National  Railway  (Ferroearril  del  Paeifico).2 

This  remarkable  financial  showing  was  due  in  part  to  the 
mounting  surplus,  which  ranged  from  a  half  to  a  million  cordobas 
per  year.  This  accounts,  however,  for  only  a  small  fraction  of 
the  decrease  in  the  debt.  Some  of  the  reduction  was  due  to  the 
proceeds  from  the  canal  treaty.  The  rest  may  be  accounted  for 
by  the  partial  scaling  down  and  payment  of  miscellaneous  claims 
and  the  conversion  of  the  residue  into  guaranteed  customs  bonds. 

Other  features  of  the  fiscal  picture  were  less  pleasing.  There 
still  persisted  from  year  to  year  a  floating  indebtedness,  due 
largely  to  the  nonpayment  of  public  employees,  especially  school 
teachers.  At  the  close  of  1920  this  amounted  to  about  C  $175,000 
and  included  money  due  on  road  contracts  as  well  as  back  sal- 
aries. Ultimately  the  Government  hoped  to  avoid  the  annoving 
irregularity  of  floating  indebtedness.3 

But  so  favorable  did  the  prospects  seem  by  1919  that  it  was 
determined  to  float  a  new  loan  of  89.000.000.  The  proceeds  were 
to  be  used  in  refunding  the  bonds  of  1909,  in  obtaining  complete 
ownership  of  the  Pacific  Railroad  (51%  of  whose  stock  was  still 
owned  by  the  banking  group),  and  in  completing  the  long  de- 
erred  railroad  to  the  Atlantic.  In  addition  to  this  bond  issu- 
the  Government  planned  to  put  out  some  C  $4,100,000  in  treas- 
ury notes,  which  it  was  estimated  would  represent  the  surplus 
of  the  next  five  years.  The  continued  increase  in  revenues  was 
thus  expected  to  pay  the  major  part  of  the  expense  of  the  new 
undertakings. 

In  furtherance  of  this  plan  the  Minister  of  Finance  went  to  the 
United  Kates  in  September,  1919,  to  negotiate  the  loan.  Owing 
o  the  condition  of  the  money  market  he  was  not  able  until  October 
1920,  to  report  the  conclusion  of  a  contract  with  the  Browuand 

'  Report  of  the  Collector-General  of  Customs,  1920  p  5 
*  Ibid.,  1921,  p.  19,  jo.  ' 
1  Ibid.,  1920,  p.  4. 
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Seligman  firms.  But  in  Congress  this  contract  met  with  such 
opposition,  mostly  of  petty  and  personal  character,  that  it  was 
abandoned. 

In  connection  with  the  proposed  loan  there  was  a  slight  revision 
of  the  Financial  Plan  of  1917.  Some  features  of  the  earlier  plan, 
such  as  the  settlement  of  claims,  had  been  carried  out  and  hence 
might  be  dropped.  Experience  had  shown  that  other  features 
might  well  be  altered.  It  was  hoped  to  utilize  surplus  revenues 
under  the  new  plan  to  purchase  the  existing  railroad,  construct 
the  new  line,  and  to  effect  other  needed  public  improvements.  It 
was  hoped  that  it  would  prove  as  successful  in  these  measures 
for  expansion  as  the  plan  of  1917  had  been  in  meeting  the  earlier 
fiscal  situation.1 

These  hopes  were  not  wholly  realized.  The  general  financial 
slump  that  followed  postwar  activities  affected  Nicaragua  as 
well  as  other  parts  of  the  globe,  although  not  to  the  same  extent. 
The  country  was  able  to  continue  the  service  of  the  foreign  debt 
and  to  redeem  those  bonds  that  fell  due.  The  average  commerce 
was  about  double  the  trade  of  the  first  decade  of  the  century, 
even  without  taking  into  account  the  exceptional  years,  1919 
and  1920.  The  reduced  coffee  crop  and  the  low  price  of  sugar 
lowered  the  general  volume  of  trade,  yet  the  commerce  of  1922 
surpassed  that  of  any  previous  year  except  1913. 2 

Business  conditions  gradually  improved.  At  the  end  of  1924 
the  collector-general  reported  the  largest  trade  in  the  history  of  the 
country.  The  total  revenues  were  second  only  to  those  of  1920. 
The  debt  had  been  reduced  to  less  than  C  $7,500,000,  which  was 
not  a  fourth  of  what  it  had  been  in  1911,  when  the  system  of 
financial  supervision  was  introduced.  The  treasury  was  not  free 
from  a  floating  debt,  the  school  teachers  as  usual  were  frequently 
unpaid,  and  the  expenditures  for  public  instruction  far  too  low. 
The  budget,  however,  showed  a  surplus  for  each  half-yearly 
period,  except  one,  from  1919  to  1925.  This  surplus  was  used 
for  public  works  and  redemption  of  the  treasury  bills  issued  to 
buy  back  the  Pacific  Railroad.3    By  the  middle  of  1924  these 

1  Report  of  the  Collector-General  of  Customs,  1920,  p.  6,  7;  cf.  also  Appendix  III, 
2,  p.  842. 

2  Ibid.,  1922,  p.  7. 

3  Ibid.,  1921,  p.  6,  21.  Ferrocarril  del  Pacifico  is  the  name  of  the  National 
Railway. 
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bills  had  all  been  redeemed  and  the  Government  turned  its  atten- 
tion to  the  purchase  of  the  stock  of  the  National  Bank,  which  the 
New  York  bankers  still  controlled. 

The  announcement  of  this  contemplated  purchase  in  September, 
1924,  aroused  some  apprehension  among  the  depositors  of  the 
bank  and  other  interested  parties.  In  order  to  complete  the 
transaction,  it  would  be  necessary  for  the  Government  to  acquire 
the  Mercantile  Overseas  Company,  a  corporation  then  in  process 
of  liquidation.  This  company  was  not  part  of  the  National  Bank, 
but  it  was  owned  by  the  Bank  of  Central  and  South  America, 
the  New  York  corporation  that  controlled  the  stock  of  the 
National  Bank,1  and  the  American  manager  of  the  latter  also 
looked  after  the  affairs  of  the  company.  In  order  to  complete 
the  double  purchase  the  Government  had  to  use  up  its  surplus 
and  special  dividends,  draw  on  the  school  fund,  and  even  pledge 
the  capital  and  surplus  of  the  National  Bank  itself.  With  these 
commitments  it  was  feared  that  the  bank  would  be  unable  to  do 
its  part  in  moving  the  coffee  crop,  or  in  carrying  on  foreign  ex- 
change, unless  it  established  additional  credit  or  retained  as  a 
surplus  part  of  the  usual  payments  on  the  guaranteed  bonds. 
These  measures  were  proposed  but  not  carried  out.  To  defer 
payment  on  the  bonds  at  least  was  clearly  illegal.  There  was 
some  doubt  as  to  the  Government's  ability  to  maintain  its  cur- 
rency at  par,  but  the  acting  president,  Martinez,  and  his  succes- 
sor, Solorzano,  both  expressed  their  purpose  to  carry  out  the 
laws  in  respect  to  finance,  to  pay  the  bonds  in  full,  and  also  to 
change  the  banking  system  to  correspond  to  that  of  the  United 
States. 

With  these  assurances  the  threat  to  the  fiscal  security  of  the 
country  seemed  removed.  During  1924  the  system  of  financial 
supervision,  which  had  never  been  popular  despite  its  efficiency, 
was  subject  to  bitter  attacks  in  Congress.  The  collector-general 
was  charged  with  profiteering  in  the  redemption  of  bonds  by 
reason  of  his  ability  to  purchase  sterling  exchange  at  a  discount. 
The  cha  rge  was  quickly  disproved  and  in  refutation  that  official 
was  able  to  show  that  since  1912  he  had  saved  the  Government 
some  C  $900,000.* 

1  Report  of  the  Collector-General  of  Customs,  1921,  p.  6-13;   Young,  Central 
American  Currency  and  Finance,  p.  167. 
1  Ibid.,  p.  13-18. 
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The  story  of  the  fiscal  redemption  of  Nicaragua  at  that  time 
was  a  worthy  one.    A  debt  of  over  $32,000,000  1  was  reduced  to 
less  than  a  fourth  of  that  amount.  The  commerce  of  the  country 
had  doubled  each  decade.    The  interest  charges  on  European 
bonds  had  been  reduced  and  the  bonds  themselves  were  in  the 
process  of  regular  liquidation.    An  issue  of  customs  bonds  re- 
placed irregular  indebtedness  of  four  times  the  amount.  The 
currency  was  stabilized  and  maintained  at  par  during  the  diffi- 
culties of  the  World  War.   All  special  issues  of  treasury  notes  to 
meet  extra  demands  had  been  redeemed.    A  National  Bank  had 
been  created,  its  capital  had  been  trebled,  and  it  was  now  wholly 
the  property  of  the  Government.   The  Pacific  Railroad  that  had 
been  sold  to  meet  earlier  demands  on  the  Government  had  been 
repurchased.    Harbors  had  been  improved,  sanitary  measures 
introduced,  and  extensive  plans  for  road  building  were  under  way. 
The  railroad  to  the  eastern  coast,  it  is  true,  was  still  unbuilt,  the 
system  of  public  instruction  inadequate  and  the  teachers  both 
underpaid  and  often  unpaid,  and  numerous  public  improve- 
ments were  being  held  up  in  order  to  meet  fiscal  demands.  But 
when  one  takes  stock  of  the  achievements  of  "dollar  diplomacy" 
in  its  own  restricted  field,  Nicaragua  at  the  end  of  15  years  of 
financial  supervision  by  bankers,  acting  at  the  request  of  the 
Department  of  State  had  undergone  considerable  economic  im- 
provement and  development.2 

1  This  is  the  figure  usually  given,  but  it  is  exaggerated  to  the  extent  of  including 
the  full  value  of  claims  which  were  settled  at  a  fraction  (10%  to  15%  or  so)  of  the 
amount  claimed.  The  collector-general's  report,  for  instance,  included  claims 
amounting  to  $12,084,279.68  on  November  1,  1917,  when  he  reported  total 
liabilities  of  $22,084,279.68. 

2  See  Appendix  III,  4,  p.  810,  for  conditions  as  summarized  by  President 
Diego  Manuel  Chamorro. 
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III.   INTERVENTION  AND  UNIONISM 

The  series  of  events  that  led  up  to  the  treaty  of  Washington  of 
1907  and  to  the  Bryan-Chamorro  treaty  of  the  following  decade 
signalized  a  new  era  in  Central  American  affairs.  We  have  al- 
ready indicated  some  of  the  material  and  political  phases  of  this 
era,  in  so  far  as  it  affected  Nicaragua  and  its  neighbors  and  de- 
termined their  attitude  toward  the  intervention  of  the  United 
States.  It  is  the  purpose  of  this  chapter  to  trace  the  influence 
of  intervention  on  the  more  intangible  program  of  unionism 
among  the  five  republics.  For  upward  of  a  century  this  cause 
had  inspired  uncounted  patriotic  utterances  and  numerous  ill- 
advised  attempts  at  forcible  domination.  Despite  nearly  a  score 
of  diplomatic  and  military  failures  to  achieve  unity,  the  union 
program  still  persisted  as  an  idealistic  cult  and  was  enjoined 
in  the  Central  American  constitutions,  a  force  with  which  bank- 
ing contracts  and  the  Bryan-Chamorro  treaty  —  not  to  mention 
more  subtle  forms  of  intervention  —  must  inevitably  reckon. 

Tentative  Efforts  towahd  Unity 
Following  hard  upon  the  adverse  decisions  against  its  Govern- 
ment, Nicaragua  decided  to  denounce  the  convention  bv  which 
the  Central  American  Court  of  Justice  was  created.1  The  ten- 
year  period  of  the  convention  would,  it  is  true,  expire  within  the 
year,  and  definite  denunciation  seemed  unnecessary.  Other  re- 
publics bes.de  Nicaragua  objected  to  the  expense  of  the  court, 
yet  those  who  noted  the  proposal  generally  attributed  it  to 
wounded  self-love.  The  creator  of  the  court  seemed  willing  to 
let  thechild  die  of  inanition;  its  Central  American  satellite  would 
Wot  its  spleen  upon  the  creature  with  one  final  blow.  Either 
method  seemed  equally  fatal. 

theIf  Umted1^11;0^"  T  de,Stined  to  Iose  th*  "oral  influence  of 
the  I  n  ted  States  as  the  alternatives  indicated,  whenever  the 
materia  interests  of  that  nation  were  involved,  they  must  find 
ome  other  cohesive  influence  to  replace  it.  Either  on  their  own 
nnfative  they  must  renew  the  general  treaty  of  Washington  and 
accompanying  conventions,  or  they  must  seek  to  S 
1  The  notice  was  given  March  9,  1917  (For.  Brf,  1917,  p.  30). 
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perennial  panacea  for  misgovernment  —  the  union  of  Central 
America. 

The  latter  project  had  come  within  the  purview  of  the  Wash- 
ington treaty.  In  keeping  with  the  duty  that  thereby  devolved 
upon  it,  the  Central  American  International  Office  in  December, 
1915,  had  proposed  a  general  congress  to  prepare  bases  for  union. 
The  approaching  centenary  of  independence  in  1921  seemed  a 
fitting  date  for  bringing  about  the  restoration  of  the  original  con- 
federation. Nicaragua  among  others  had  then  favored  the  pro- 
posal. Its  earlier  attitude  now  encouraged  the  neighboring  exec- 
utives in  Costa  Rica,  Salvador  and  Honduras  to  believe  that  its 
present  ruler  —  Emiliano  Chamorro  —  would  either  withdraw  the 
denunciation  of  the  court  and  join  them  in  revising  the  conven- 
tion that  created  it,  or  initiate  a  movement  for  even  closer  unity. 

The  executives  of  Salvador  and  Costa  Rica  had  already  taken 
measures  toward  revising  the  arrangements  of  1907.  Perhaps 
they  hoped  by  so  doing  to  save  something  from  the  wreck  of  their 
repudiated  law  suits,  or  as  seems  more  likely,  to  strengthen  their 
political  position  individually  at  home  and  abroad.  Bertrand, 
their  fellow  executive  in  Honduras  who  was  equally  unsteady 
in  his  presidential  chair,  made  a  more  far-reaching  proposal.  He 
expressed  the  opinion  that  the  time  was  now  ripe  for  the  closer 
union  contemplated  under  the  treaty  of  Washington.  The  decade 
for  trying  out  the  court  would  soon  end.  Nicaragua  would  support 
no  measures  to  continue  it;  but  there  was  nothing  to  prevent 
that  country's  joining  in  a  common  discussion  of  closer  unity. 

Costa  Rica  and  Salvador  promptly  seconded  Bertrand's  pro- 
posal. The  Nicaraguan  minister  of  foreign  relations  first  explained 
that  his  country  had  denounced  the  court  because  it  was  too  ex- 
pensive. But  his  Government  would  not  refuse  to  enter  into  a 
conference  to  define  its  functions  more  thoroughly  and  to  reorgan- 
ize it.  He  suggested,  however,  that  this  conference  should  be 
held  either  in  Washington  or  in  Panama.  Only  in  this  way,  he 
stated,  could  they  insure  the  necessary  impartiality  in  procedure. 
They  should,  of  course,  ask  representatives  from  Mexico  and  the 
United  States  to  attend  and  (a  veritable  bombshell)  from  Panama. 
The  last-named  country,  he  explained,  should  be  invited  as  a 
prospective  member  of  the  Union. 

Perhaps  Nicaragua  had  by  this  time  acquired  a  fellow-feeling 
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for  Panama  —  the  elder  Isthmian  protectorate  —  or  possibly  it 
wished  entirely  to  preclude  further  discussion  of  unity.  Some 
critics  did  not  hesitate  to  mention  the  latter  motive  and  a  few 
not  only  repudiated  the  proposed  union  with  Panama  but  added 
that  any  union  among  themselves  was  impossible  so  long  as 
Nicaragua  was  hampered  by  the  Bryan-Chamorro  treaty  and 
guarded  by  the  United  States  marines.  One  contended  that  the 
release  of  that  nation  must  precede  union.  Another  thought 
that  union  would  facilitate  measures  for  its  relief.  At  least  it 
might  presage  a  more  orderly  regime  in  all  of  them,  and  stability 
and  good  order  were  essential  to  bring  about  the  departure  of  the 
marines.  One  group  looked  upon  the  Bryan-Chamorro  treaty  as 
a  measure  that  so  thoroughly  compromised  the  rights  of  all  that 
they  might  well  feel  reluctant  to  form  any  agreement  whatever 
with  Nicaragua.  Another  group  favored  union  as  a  means  for 
amending  the  treaty.  Through  union  they  would  attract  the 
favorable  attention  of  the  American  people,  bring  in  settled 
investors  in  place  of  business  adventurers,  and  gain  universal 
respect  with  its  attendant  security.  This  emphasis  on  internal 
and  external  safety  was  one  of  the  effects  of  the  World  War.  It 
sounds  a  new  note  in  the  discussion  of  Central  American  affairs.1 

But  whatever  expectations  might  have  been  aroused  by  this 
new  discussion  of  unity  or  the  proposal  to  continue  the  Court  of 
Justice  were  dissipated  by  a  great  catastrophe.  The  preliminary 
conference  to  initiate  action  was  to  have  been  held  in  Guatemala 
City,  but  a  series  of  violent  earthquakes  in  December,  1917, 
and  the  following  month  destroyed  that  city  and  made  further 
proceedings  for  the  time  being  impossible. 

Some  two  years  elapsed  before  the  Central  American  Republics 
again  discussed  union.  Isthmian  affairs  took  on  their  customary 
aspect  of  turmoil  and  mutual  truculence.  The  most  significant 
incident  to  emerge  from  the  turbulent  welter  was  the  series  of 
m-ninmations  between  the  Executives  of  Costa  Rica  and  Nicara- 
gua. Both  were  unpopular  dictators,  but  the  latter  enjoyed  the 
mogn.tion  and  favor  of  the  United  States,  while  the  former  did 
not.    1  he  point  at  issue  was  their  individual  observance  of  neu- 

1  Paulino  Yalladares,  Movimiento  UnioniMa  (Tecuciealm  VolloJ 
was  the  editor  Of  La  Soticia,  a  prominent  Literal  pape \o(  Honduras    Tn ffe* 
*  made  up  of  h.s  editorials  of  those  quoted  from  ffi ^papers  and  of  official  e°or 
responded,  and  presents  the  subject  of  unionism  from  different  points  ^f  vlw 
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trality.  Each  apparently  encouraged  the  "Liberal"  rebels  of 
the  other.  Finally  Tinoco  of  Costa  Rica  brought  together  his 
own  forces  and  a  contingent  of  rebels  from  Nicaragua  and  threat- 
ened direct  invasion;  whereupon  Chamorro,  who  had  materially 
reduced  his  army  for  the  sake  of  economy,  appealed  to  the  United 
States  for  protection. 

Observers  in  other  parts  of  Central  America  regarded  Nicara- 
gua's appeal  as  an  unnecessary  advertising  of  its  humiliation. 
The  United  States,  they  pointed  out,  was  not  unmindful  of  its 
own  interests  and  as  long  as  Nicaragua  remained  its  ward,  would 
take  measures  to  protect  her  without  a  definite  request  for  help. 
If  the  other  republics  wished  to  relieve  Nicaragua  of  its  tutelage 
they  must  bring  about  a  better  system  of  solidarity.  If  they  took 
means  to  this  end,  the  United  States,  the  champion  of  liberty 
and  democracy  in  the  world  at  large,  would  not  remain  indifferent 
to  their  local  needs.1 

This  expression  of  hope,  based  on  the  utterances  of  President 
Wilson,  met  with  little  encouragement  where  definite  Central 
American  issues  were  involved.  Yet  President  Wilson's  address 
to  the  Mexican  editors  at  the  White  House  on  June  7,  1918, 
seemed  an  exception.  So  thoroughly  did  that  utterance  in  respect 
to  territorial  conquests  and  intervention  seem  to  meet  the  needs  of 
Central  America  that  the  Executive  of  Salvador  extended  his 
congratulations  to  the  American  President  for  thus  dispelling 
"prejudgments  and  unfavorable  conjectures"  concerning  the 
policy  of  the  United  States.2 

Dr.  Policarpo  Bonilla,  ex-President  of  Honduras,  later  attempted 
at  Paris  to  get  the  Latin  Americans  who  were  attending  the  Peace 
Conference  to  join  him  in  a  declaration  regarding  the  Monroe 
doctrine.  This  declaration  was  so  worded  as  to  assure  each 
country  its  independence  and  freedom  from  intervention  and  at 
the  same  time  leave  each  free  to  adopt  such  measures  for  union 
and  confederation  as  seemed  desirable.  This  declaration  evi- 
dently had  reference  to  what  the  papers  looked  upon  as  the  plight 
of  Nicaragua,  but  Dr.  Bonilla  was  unable  to  induce  other  Latin 
American  representatives  to  join  him  in  defining  their  common 

*  La  Reforma  Social,  July,  1919,  Vol.  XIV,  p.  179-181,  248-250. 

*  Clark  University  Addresses,  Mexico  and  the  Caribbean,  p.  267  (New  York, 
1920).   The  President's  address  is  in  the  Official  Bulletin,  June  11,  1918. 
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"integrity,  sovereignty  and  independence."  1  Nor  was  Salvador 
more  successful  in  eliciting  from  the  United  States  a  new  defini- 
tion of  the  doctrine.  In  answer  to  the  inquiry  of  her  Executive, 
on  December  14,  1919,  Acting  Secretary  Polk  on  February  26, 
ly^O,  referred  his  interrogator  to  the  address  of  President  Wilson 
before  the  Second  Pan  American  Scientific  Congress.2  The  in- 
quiry aroused  some  criticism,  but  these  incidents  seemed  to  show 
that  if  the  Central  American  Republics  were  to  regulate  their 
internal  affairs  properly  and  exert  influence  in  the  outside  world, 
they  must  develop  among  themselves  a  greater  spirit  of  unity. 

Unionism  and  the  Treaty 

The  approaching  centenary  of  their  separation  from  Spain  sug- 
gested, as  we  have  noted,  the  advisability  of  another  attempt  to 
revive  the  Union  of  Central  America.  Such  an  important  anni- 
versary would  naturally  bring  this  cherished  ideal  to  mind,  but 
other  factors  at  this  time  seemed  to  militate  against  its  successful 
achievement. 

_  Among  these  we  may  mention  the  employment  of  the  union  sen- 
timent for  political  gain.  Two  Executives  who  had  already  so 
used  it  — Bertrand  of  Honduras  and  Tinoco  of  Costa  Rica — 
had  found  it  unavailing  to  save  them  from  overthrow.  Tinoco's 
successor,  however,  supported  unionism  enthusiastically  and  ap- 
parently sincerely,  while  in  Honduras  factions  among  both  the 
1  L.a  Reforma  Social,  July,  1919,  XIV,  p.  232-237. 

tCentro  Aminos,  XII,  p.  91-94;  La  Reforma  Social,  March,  1920,  p.  213;  New 
}  or*  Turn  February  8  and  March  2,  19-20.  Salvador's  decree  of  March  5  1920 
"JSP?  *°  the  Covenant  of  the  League  of  Nations  contains  the  following  - ' 

Therefore,  as  the  Government  of  the  United  States  of  America,  on  applica- 
t  on  by  the  Government  of  Salvador,  has  defined  the  Monroe  doctrine  as  being 
he  highest  expression  of  the,  liberty,  independence,  Sovereignty,  equality  an! 
territorial  integrity  of  the  nations  of  the  American  continent!  and  a  the  inter- 
pretation mvea  satisfaction  to  the  national  sentiments  of  Salvador  with  regard 
to  this  said  doctrine,  which  has  been  incorporated  into  the  international  treaties 
referred  to  that  keeping  in  view  and  considering  the  memorable  speech  offtS 
dent  Woodrow  Wilson  before  the  delegates  of  the  Second  Pan  American  ScTen 
tific  Congrevs,  which  took  place  at  Washington  on  December  27  19T S  tnJ I 
nary  8,  1910  which  .speech  is  contained 'in  the  „S  nof  'handed  to  Z 
Salvadorean  legation l  fc .Washington  by  the  Department  of  State  of  the  Uni  ed 
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ins  and  the  outs  continued  to  flaunt  its  banner  —  evidently  for 
personal  ends. 

The  movement  received  further  publicity  during  the  early 
months  of  1920,  when  the  opponents  of  President  Estrada  Cabrera 
in  Guatemala  used  it  to  drive  that  dictator  from  power.  This 
act  accomplished,  they  promptly  forgot  their  enthusiasm  for  the 
common  cause.1  Then  the  enemies  of  President  Melendez  of  Sal- 
vador championed  it  with  like  intent,  but  found  that  Executive 
too  shrewd  to  permit  them  to  monopolize  this  pregnant  issue. 
Instead,  on  June  24,  1920,  he  invited  the  Central  American  states 
to  confer  with  Salvador  about  revising  the  treaty  of  Washington 
and  other  related  subjects.2  Similar  proposals  were  already  re- 
posing in  the  chancelleries  thus  addressed,  and  in  most  cases  they 
had  elicited  no  action  whatever.  Nevertheless,  each  Govern- 
ment answered  the  new  summons  —  not  promptly  nor  without 
conditions  —  and  thus  gave  some  encouragement  to  the  proponents 
of  unionism. 

In  this  measure  of  favorable  response  Nicaragua  was  not  in- 
cluded. The  minister  of  that  country  took  occasion  to  refer  to 
the  number  of  previous  resolutions  in  behalf  of  closer  relationship 
upon  which  little  or  no  action  had  been  taken  (although  Nicaragua 
was  not  one  of  the  offenders)  and  suggested  the  advisability  of 
forming  a  customs  union  before  planning  a  closer  confederation.3 
This  suggestion  seems  a  practical  one  —  too  practical,  perhaps, 
for  so  ideal  a  topic  —  but  it  may  have  been  inspired  by  the  local 
problems  of  the  Nicaraguan  Government  rather  than  by  consider- 
ations of  general  welfare. 

General  Emiliano  Chamorro  was  anxious  to  bring  his  uncle, 
Diego  Manuel  Chamorro,  into  the  presidency  as  his  successor. 
His  Liberal  opponents  were  equally  anxious  to  find  out  what  sort 
of  election  they  were  to  have.  They  inquired  accordingly,  through 
the  press,  whether  on  this  occasion  the  United  States  proposed  to 
insure  a  fair  election  or  to  countenance  another  one-sided  plebi- 
scite as  in  1916.   Persistent  and  conflicting  rumors  as  to  its  atti- 

1  Mexico  and  the  Caribbean,  p.  273,  274,  291,  292;  Centro  America,  XII,  p.  5,  70. 

*  Diario  del  Salvador  for  July  and  August,  1920,  passim;  Conferencia  de  Pleni- 
potenciarios  Centro  Americanos,  p.  5-8  (San  Jose,  1921). 

3  Republica  de  El  Salvador,  Libro  Rosado  (San  Salvador,  1921),  p.  16, 17;  Diario 
del  Salvador,  July  29,  1920,  August  7,  1920.  The  editor  of  the  paper,  the  late 
Dr.  R.  Mayorga  Rivas,  was  one  of  the  leading  publicists  of  Central  America- 
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tude  led  the  State  Department  to  declare  in  July  that  its  inter- 
vention would  be  both  unnecessary  and  impertinent.1  This  reply 
however  failed  to  convince  the  Chamorro  opposition. 

An  interesting  feature  of  this  campaign  was  afforded  by  a 
"Liberal  Congress"  which  met  at  Tegucigalpa,  September  15, 
1920.  It  was  made  up  of  representatives  from  Honduras  and 
Nicaragua,  these  apparently  being  in  each  case  opponents  of  the 
existing  administration  in  these  countries.  The  character  of  the 
membership  and  the  resolutions  adopted  form  an  illuminating 
side  light  on  the  uses  to  which  the  unionist  movement  might  be 
put.  These  declarations  called  upon  each  of  the  five  Executives 
to  appoint  delegates  to  meet  in  Washington,  where  steps  should 
be  taken  to  bring  about  the  Union  of  Central  America.  After 
the  preliminaries  should  be  settled  there,  members  might  be 
elected  to  a  constituent  congress  to  meet  in  one  of  the  capitals 
during  the  following  February. 

These  resolutions  may  have  resulted  from  too  much  celebration 
of  the  glorious  Fifteenth  or  they  may  have  represented  a  sincere 
attempt  to  enlist  for  their  cause  the  only  influence  that  could  make 
it  succeed.  Unionist  movements  were  generally  anti-United 
States.  Here  was  a  frank  proposal  to  initiate  one  of  opposite 
character. 

The  gathering  seems  to  have  been  composed  of  Chamorro's 
enemies,  so  he  paid  no  attention  to  its  action.  The  replies  of  the 
other  executives  were  cordial  but  noncommittal.  Outside  of 
official  circles  there  was  much  criticism.  One  editor  advised 
these  proponents  of  unionism  first  to  free  themselves  from  par- 
tisan taint.  Another  inquired  why  those  who  proposed  the  pre- 
liminary conference  at  Washington  did  not  also  favor  that  place 
for  the  constituent  congress.  The  resort  to  the  "  big  stick  "  would 
at  least  be  more  in  evidence.  If  the  achievement  of  union  meant  a 
preliminary  search  for  a  guardian,  this  writer,  for  one,  preferred  to 
continue  as  they  were.  Let  them  settle  their  problems  at  home' 
■  ;uPP°rter  M  the  resolutions  insisted  that  it  was  useless  to 
plan  for  a  united  country  except  in  accord  with  the  United  States 
1  hey  must  address  themselves  to  that  nation  if  thev  wished  to 
have  N  icaragua  as  a  member  of  their  proposed  confederation.  If 
that  country  were  left  outside,  it  would  prove  a  troublesome 
1  Diaria  del  Salcador,  July  C,  1920. 
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neighbor,  resentful  because  repudiated,  and  dangerous  through 
its  powerful  alliance.  Central  America  must  combine  to  save 
Nicaragua,  but  in  the  process  of  fusion  it  should  not  adopt  a 
suicidal  course.1 

In  October  occurred  the  Nicaraguan  election.  An  American 
"observer"  was  present  during  the  final  stages,  but  it  is  not 
certain  that  he  influenced  the  contest  deeply.  Chamorro  con- 
trolled the  election  machinery,  his  uncle  was  returned  as  the  new 
President,  and  he  himself  prepared  to  resume  his  post  as  minister 
in  Washington.  The  Nicaraguan  Government  was  now  free  to 
consider  the  perennial  proposal  for  Union. 

Before  unity  could  be  achieved  certain  quarrels  and  contentions 
of  long  standing  must  first  be  settled.  In  this  preliminary  work 
the  United  States  had  not  remained  a  passive  spectator.  In 
Guatemala,  it  is  true,  in  the  overthrow  of  Cabrera  the  United 
States  had  at  first  been  an  unwilling  participant;  later  its  min- 
ister had  played  the  leading  role  in  restoring  peace  in  that  capital 
and  in  securing  the  personal  safety  of  the  fallen  dictator.  This 
had  in  some  measure  identified  his  Government  with  the  new 
movement.  The  passing  of  Cabrera  permitted  Honduras  to 
agree  to  settle  with  Guatemala  a  boundary  dispute  of  long  stand- 
ing. In  this  the  American  minister  proved  very  helpful,  the  dis- 
pute being  referred  to  his  country  for  final  adjudication.  His 
colleague  in  Salvador  also  assisted  in  settling  a  controversy  be- 
tween that  country  and  Honduras  concerning  political  refugees. 
After  the  election  in  Nicaragua  was  over,  the  American  repre- 
sentatives in  Nicaragua  and  Honduras  helped  to  smooth  over 
a  similar  quarrel  between  those  countries.  At  the  meeting  at 
Amapala,  November  17,  1920,  where  this  dispute  was  amicably 
settled,  there  were  present  in  addition  to  the  Executives  of  the 
two  countries  concerned  and  the  American  ministers,  a  repre- 
sentative of  Salvador.  A  meeting  of  this  magnitude  was  evi- 
dently used  to  push  propaganda  in  favor  of  the  union  conference 
that  had  already  been  set  for  San  Jose  in  the  following  month. 
At  any  rate  the  two  Executives  agreed  to  instruct  their  repre- 
sentatives to  work  vigorously  for  union  during  the  coming  cen- 
tennial year.2 

1  Diario  del  Salvador,  October  23,  1920,  November  19,  1920. 

2  Ibid.,  November  18,  24,  1920;  Conferencia,  p.  11,  12. 
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In  clearing  the  way  for  the  conference  the  United  States  had 
been  helpful.  Many  now  looked  to  their  powerful  mentor  for 
further  aid  in  pushing  the  wider  plans  for  unity  that  they  ex- 
pected to  see  adopted  at  San  Jose. 

One  writer  at  least  professed  no  longer  to  fear  its  aims  in  Nica- 
ragua, nor  did  he  regard  the  treaty  with  that  country  as  a  desire 
to  assert  political  domination  in  the  region  nor  to  maintain  a 
concealed  protectorate.  More  than  half  the  commerce  of  Central 
America,  this  writer  continued,  was  with  the  United  States. 
With  the  union  of  the  separate  states  their  people  should  become 
still  better  customers.  Thus  they  had  tangible  advantages  to 
offer  the  United  States  in  return  for  moral  support.  They  might 
even  prove  helpful  in  a  military  way.  The  defense  of  the  Canal 
Zone  entailed  a  great  burden  on  the  United  States.  In  case  of 
war  with  a  first-class  power  half  a  million  men  would  be  required 
to  guard  the  approaches  to  the  canal  and  to  prevent  the  landing 
of  hostile  troops  in  its  vicinity.  But  if  the  Central  American 
states  were  united  they  could  at  least  guard  their  own  coast  lines 
and  to  that  extent  the  union  would  prove  an  acceptable  ally. 
The  World  War  had  taught  the  smaller  American  states  that 
their  foreign  policy  must  coincide  with  that  of  the  United  States. 
That  state  had  leadership  in  the  Caribbean  not  by  virtue  of  the 
Monroe  doctrine  nor  yet  by  the  spirit  of  Pan  Americanism.  Its 
hegemony  was  due  to  the  law  of  international  gravitation,  through 
which  a  larger  nation  attracts  the  smaller  ones  within  the  orbit 
of  its  influence.  Therefore,  they  should  cease  their  senseless 
press  attacks  on  the  northern  republic  and  seek  to  regulate  their 
relations  with  her  in  a  spirit  of  mutual  helpfulness.  When  they 
should  have  formed  a  confederation  capable  of  assuming  all 
obligations  incurred  by  Nicaragua  under  the  Bryan-Charnorro 
treaty,  they  could  present  to  Washington  a  united  appeal  for  the 
withdrawal  of  the  marines  from  Managua.  This  would  prove 
far  l>etter  than  any  quixotic  attempt  to  abrogate  the  treaty  by 
themselves.1 

Another  writer  ventured  to  point  out  that  the  treaty  was  not 
essentially  bad  for  Nicaragua.  The  alliance  with  the  United 
States  guaranteed  the  independence  and  territorial  integrity  of 
the  smaller  nation  and  this  was  more  thaa  the  latter  could  do  for 

1  Diario  del  Salvador,  July  29,  August  17,  November  9,  30,  1920. 
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itself.  The  United  States,  it  is  true,  had  gained  the  privilege  of 
constructing  a  canal  across  Nicaragua.  Neither  that  country 
unaided,  nor  the  united  republics  could  undertake  the  task;  but 
once  their  wealthy  neighbor  completed  it,  all  would  share  in  its 
benefits.  Let  them,  therefore,  proceed  with  their  plans  of  union, 
even  if  only  two  or  three  participated,  and  let  them  freely  confer 
with  Washington  on  the  issues  involved.  Otherwise  they  might 
expect  another  century  to  elapse  ere  they  achieved  the  desired 
unity.1 

The  Conference  at  San  Jose 

On  December  4,  1920,  there  occurred  at  San  Jose,  Costa  Rica, 
the  simple  ceremony  that  inaugurated  the  long-anticipated  con- 
ference.2 At  this  and  the  other  measures  that  marked  the  be- 
ginning of  its  work,  two  representatives  of  Nicaragua  were  pres- 
ent and  their  ready  participation  encouraged  the  others  to  hope 
that  the  conference  would  prove  fruitful.  In  discussing  the  form 
of  government  —  central  or  federated  —  and  in  defining  its  powers, 
the  Nicaraguans  favored  equal  representation  in  both  houses  of 
the  proposed  congress  of  the  Confederation,  with  no  change  for 
12  years  unless  by  unanimous  consent.  The  import  of  these 
demands  did  not  escape  the  other  delegates,  nor  the  significance 
of  their  request  to  postpone  to  the  last  any  consideration  of  the 
Bryan-Chamorro  treaty. 

This  treaty  was  the  crux  of  the  conference  —  the  touchstone, 
as  one  delegate  remarked,  of  national  sentiment.  It  involved 
issues  that  virtually  affected  all  Central  America;  therefore,  its 
provisions  ought  not  to  be  left  to  the  decision  of  any  one  country. 
The  conference,  one  nonunionist  stated,  must  get  rid  of  it,  if 
they  were  to  form  a  stable  union.  But  the  delegates  showed 
little  desire  to  take  up  the  knotty  problem.  Most  of  them  would 
leave  it  to  be  settled  by  the  ordinary  principles  of  international 
law. 

Sefior  Manuel  Pasos  Arana,  the  Nicaraguan  representative  on 
1  Diario  del  Salvador,  October  18,  1920. 

8  Conferencia,  p.  15-26,  is  the  basis  for  the  narrative.  This  is  supplemented 
by  Diario  del  Salvador,  passim,  and  Parlido  Unionisla  Centroanuricano,  Informe 
del  delegado  dela  Jefatura  Suprema  en  la  Seccidn  de  Costa  Rica,  by  Dr.  G.  Ramirez 
Brown.  The  author  was  recently  a  member  of  Sacasa's  "cabinet"  at  Puerto 
Cabezas. 
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the  special  committee  to  draft  the  preliminary  act,  told  his  asso- 
ciates at  the  outset  that  they  must  mention  the  Bryan-Chamorro 
treaty.  He  insisted  upon  this  course,  as  he  was  careful  to  ex- 
plain, because  the  opponents  of  the  treaty  had  sought  to  have 
the  Central  American  Court  of  Justice  declare  it  invalid.  They 
should  not  permit  the  treaty  to  become  a  future  cause  of  misun- 
derstanding, but  should  decide  its  status  then  and  there  in  the 
fourth  article  of  their  proposed  pact. 

Thus  admonished,  his  fellow  members  exhausted  their  inge- 
nuity in  trying  to  frame  an  article  that  would  gain  the  adherence 
of  Nicaragua  to  the  pact,  preserve  their  own  rights,  and  safeguard 
the  future  sovereignty  of  Central  America.  But  it  seemed  im- 
possible to  meet  this  threefold  requirement.  The  Nicaraguans 
cabled  home  for  further  instructions  upon  the  moot  point.  In 
reply  they  were  told  that  Nicaragua  did  not  expect  the  other 
states  to  fulfill  its  obligations;  it  had  the  right  and  power  to 
make  the  treaty  in  question,  and  to  carry  out  its  provisions.  It 
was  distinctly  favorable  to  its  own  interests  and  to  the  interests 
of  all  Central  America.  Therefore,  the  proposed  pact  must  con- 
tain an  article  that  expressly  recognized  the  validity  of  the  treaty 
and  gave  Nicaragua  the  right  to  carry  it  out  and  to  negotiate 
other  conventions  which  might  be  derived  from  it.  Further- 
more, this  article  must  be  so  worded  as  to  exclude  the  court  judg- 
ments obtained  by  Costa  Rica  and  Salvador  against  Nicaragua, 
or  any  statement  regarding  arbitration  that  might  serve  to  estab- 
lish the  validity  of  these  judgments.1 

The  representatives  of  Costa  Rica  and  Salvador  naturally  ob- 
jected to  these  peremptory  demands.  Their  Governments,  they 
contended,  were  willing  to  have  Nicaragua  fulfill  her  obligations. 
They  did  not  wish  to  oppose  so  important  a  work  as  the  Nica- 
ragua canal  nor  did  they  object  to  the  United  States  as  the  prime 
mover  in  the  enterprise.  But  it  was  unnecessary  to  force  their 
Governments  to  recognize  the  validity  of  the  treaty.  It  should 
be  mentioned  only  in  general  terms  and  the  federation  should 
have  the  right  to  undertake  negotiations  in  respect  to  that  or 
other  existing  agreements  or  to  initiate  new  ones  as  their  com- 
mon interests  might  require.   In  such  negotiations  the  federation 

1 Conferentia,  p.  121,  US;  Ramtrez  Brown,  op.  tit .  p  7-  Inform,  Ofirinl  J»  l 
DtUgatidn  Saltadorena,  p.  7  (San  Salvador,  P'    '      7  ™  0ficud  de  la 
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might  act  in  conjunction  with  the  state  involved.  The  United 
States  Senate,  when  it  ratified  the  treaty,  expressly  stated  that 
it  did  not  affect  adversely  the  rights  of  Costa  Rica,  Salvador  or 
Honduras.  They  had,  for  their  part,  no  desire  to  curtail  the 
rights  that  the  United  States  had  thereby  acquired  nor  to  inter- 
fere with  a  state  in  carrying  out  its  previous  agreements.  They 
simply  wished  to  have  the  federation  free  to  act  as  general  inter- 
ests should  demand.1 

e  The  assembled  delegates  devoted  two  days  to  an  earnest  discus- 
sion of  the  troublesome  treaty  and  of  a  possible  Art.  4  to  cover 
the  problems  that  it  presented.    But  the  attempt  was  fruitless: 
no  formula  seemed  adequate  to  meet  the  divergent  views  of  Costa 
Rica  and  Nicaragua.    In  the  course  of  the  discussion  Senor 
Alvarado  Quiros  of  the  former  country,  who  presided,  stated  that 
he  wished  to  speak  not  as  a  Costa  Rican  but  as  a  Central  American. 
He  did  not  object  to  the  Bryan-Chamorro  treaty  because  it 
threatened  the  interests  of  his  country,  for  Mr.  Bryan  had  assured 
him  that  Costa  Rica  would  receive  the  same  recompense  as 
Nicaragua,  should  the  canal  ever  be  constructed.   But  he  had  in 
mind  the  sovereign  rights  of  his  own  land  and  the  interests  of  his 
neighbors.  So  he  could  not  accept  the  treaty,  as  the  Nicaraguans 
wished,  "with  all  its  consequences."    Such  acquiescence  would 
seem  to  indorse  burdensome  banking  contracts.    Nor  was  he 
willing  to  accept  the  all-inclusive  phrase,  "no  act,  law  or  sanction 
of  the  federation  shall  impede  the  carrying  out  of  the  treaties  of 
the  [separate]  states."    He  advocated  immediate  consideration 
of  the  questionable  treaty,  with  a  sincere  purpose  to  settle  its 
status.    He  spoke  with  no  hostility  toward  the  United  States. 
The  Senate  of  that  country  did  not  ratify  the  treaty  without 
amendment.  Let  them  now  attempt  to  frame  an  article  agreeable 
to  all  or  let  them  omit  this  provision  altogether,  as  at  first  sug- 
gested.2 

His  "plain  speaking"  elicited  no  approval  from  the  Nicaraguans. 
Nor  were  they  willing  in  the  course  of  several  days  of  wrangling 
to  accept  any  one  of  the  numerous  wordings  proposed  for  the 
troublesome  article.  A  message  from  Managua  brought  no 
suggestion  for  agreement.    Finally,  one  of  the  Nicaraguan  dele- 

1  Conferencia,  p.  120,  126;  Diario  del  Salvador,  January  8,  1921. 
*  Conferencia,  p.  139,  140. 
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pates  suggested  that  he  might  win  over  his  superiors  to  a  satis- 
factory formula  by  a  personal  conference.  Accordingly,  he  set 
out  for  home  on  this  well-nigh  hopeless  task. 

Discussion  Outside  the  Conference 

The  debates  on  unionism  and  the  relation  thereto  of  the  Bryan- 
Chamorro  treaty  went  on  outside  as  well  as  inside  the  conference. 
Those  who  took  part  in  the  discussion  often  seemed  to  lack  infor- 
mation, but  this  handicap  did  not  prevent  participation.  Costa 
Rica  must  be  gained  for  unionism,  and  in  Costa  Rica  there  existed 
a  real  public  opinion.  Hence  the  attempt  of  proponent  and  of 
opponent,  in  the  press  and  on  the  platform,  before  labor  groups, 
school  teachers,  students  and  the  general  public,  to  praise  or  decry 
the  common  cause.  Inevitably,  the  discussion  centered  upon  one 
point  —  the  much-berated  treaty,  and  the  methods  that  the 
United  States  was  supposed  to  use  through  local  political  factions 
to  carry  out  its  provisions. 

Like  their  fellows  from  Nicaragua  the  Salvadorean  delegates 
submitted  the  troublesome  Art.  4  of  the  proposed  pact  to  their 
home  government.  President  Melendez  brought  together  various 
political  groups  to  advise  with  him  respecting  this  article.  One 
who  was  in  attendance  suggested  a  formula  that  refrained  from 
mentioning  the  treaty,  but  reiterated  Salvador's  rights  under  the 
decision  of  the  Court  of  Justice.  "We  think  that  El  Salvador 
ought  not  to  sacrifice  its  ideals  of  autonomy,"  he  explained,  "nor 
renounce  the  rights  it  has  [thus]  acquired.  .  .  .  Let  us  proceed 
to  Union  —  but  free  from  all  foreign  tutelage." 

Other  Salvadoreans  wished  to  denounce  the  offending  treaty, 
even  if  such  action  forced  Nicaragua  to  withdraw  from  the  con- 
ference. To  give  up  the  rights  of  Salvador  under  the  court  deci- 
sions would  be  both  "undignified"  and  "anti-patriotic."  As  one 
of  this  group  wrote:  "To  accept  without  condition  or  discussion 
the  Union  of  Central  America  is  to  make  oneself  a  participant  in 
the  shameful  obligations  which  our  sister  Nicaragua  has  con- 
tracted. ...  It  is  not  possible  to  bring  about  the  union  of  the 
five  Central  American  countries  and  at  the  same  time  give  life 
to  the  [Bryan-Chamorro]  treaty,  without  lessening  national 
sovereignty,  independence  and  honor." 
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One  Salvadorean  favored  a  direct  appeal  to  Washington.  They 
could  not  afford,  he  contended,  to  disregard  the  principal  party 
to  the  treaty.  They  had  waited  nearly  a  century  for  union. 
Iherefore,  he  urged  them  to  suspend  the  conference  for  a  few 
months  and  in  the  interim  make  a  joint  representation  to  the 
United  States.  By  emphasizing  their  desire  to  achieve  peace  and 
prosperity  through  union  they  might  induce  that  power  to  abro- 
gate the  treaty.  Such  an  appeal  ought  to  prove  successful,  es- 
pecially if  accompanied  by  an  offer  to  reimburse  the  United  States 
for  any  loss  incurred  through  abrogation.  If  this  accomplished 
nothing  more,  the  appeal  should  gain  the  sympathy  and  support 
of  the  Hispanic  American  legations  at  Washington.  If  unsuccess- 
ful, it  would  be  a  satisfaction  to  know  that  they  had  used  every 
honorable  means  to  defend  their  institutions  and  to  meet  the 
legitimate  aspirations  of  their  people. 

An  associate  regarded  this  suggestion  as  admirable.  "It  is 
necessary  to  go  to  Washington,"  he  reiterated,  ".  .  .  now  that 
all  comprehend  how  threatening  for  our  future  destiny  are  the 
obligations  incurred  by  the  Conservative  Party  of  Nicaragua. 
An  imperious  duty  demands  that  we  should  confront  the  problem 
with  patriotic  serenity." 

Harmony  was  necessary  no  less  than  "patriotic  serenity." 
Evidently,  President  Melendez's  conferences  had  developed  little 
of  either.  At  the  most  numerously  attended  meeting  of  these 
unofficial  advisers  a  resolution  was  adopted  by  a  narrow  majority 
to  the  effect  that  existing  treaties  between  the  Central  American 
republics  and  other  nations  "should  be  respected  in  their  valid 
obligations  and  consequences,"  but  this  should  not  prevent  the 
federation,  if  formed,  from  undertaking  further  negotiations  when 
necessary  to  modify  them. 

The  majority  by  which  this  resolution  was  passed  seemed 
hardly  convincing  to  President  Melendez  and  his  ministers. 
Hence,  they  advised  their  delegates  that  none  of  the  stipulations 
contained  in  the  proposed  pact  "shall  be  understood  to  alter  or 
affect  the  rights  acquired  or  recognized  by  or  in  virtue  of  sen- 
tences pronounced  by  international  tribunals  of  justice  or  arbi- 
trations in  which  one  of  the  signatory  states  has  intervened." 
This  decision  was  far  less  conciliatory  than  the  majority  resolu- 
tion and  was  accompanied  by  instructions  to  their  delegates,  in 
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case  Nicaragua  refused  to  accept  it,  to  form  a  pact  of  union  with 
the  remaining  states.1 

Even  less  conciliatory  was  the  action  then  being  taken  at 
Managua.  On  December  27,  1920,  the  outgoing  executive, 
General  Emiliano  Chamorro,  submitted  a  draft  of  the  proposed 
treaty  to  an  assemblage  of  notables  —  hand  picked,  of  course. 
After  formal  consideration  this  body  concluded  that  Nicaragua 
could  not  accept  the  pact  while  it  contained  any  reflection  upon 
its  former  power  to  make  treaties  or  to  carry  out  existing  ones.2 
This  action  meant  the  virtual  withdrawal  of  Nicaragua  from  the 
conference,  although  the  Executive  did  not  recall  the  remaining 
delegate. 

The  incoming  President,  Diego  Manuel  Chamorro,  uncle  of 
Emiliano,  felt  compelled  to  explain  this  procedure  in  his  inaugural. 
He  claimed  that  from  the  first  the  Government  of  Nicaragua 
had  heartily  supported  the  unionist  movement.  Other  govern- 
ments, however,  were  using  it  for  partisan  purposes  and  in  further- 
ance of  their  views  were  attacking  a  treaty  that  vitally  affected 
Nicaragua.  Such  a  course  was  inexcusable,  for  the  treaty  in 
question  was  designed  to  assist  in  constructing  a  canal  that  would 
benefit  all  Central  America.  The  treaty  in  no  way  impaired  the 
sovereignty  of  Nicaragua  but  on  the  contrary  furthered  conti- 
nental solidarity.  He  regretted  that  while  the  other  countries 
were  professing  unity,  they  had  brought  about  a  situation  that 
made  unity  impossible.  Nicaragua  would,  however,  continue  its 
efforts  in  behalf  of  the  sacred  cause,  hoping  against  hope  that  the 
centenary  of  independence  would  find  Central  America's  discord- 
ant members  "united  under  a  single  banner  and  forming  a  single 
political  entity."  3 

Completing  the  Pact 

The  decision  to  which  President  Chamorro  and  his  associates 
were  committed  belied  his  words.  Nevertheless,  the  conference 
continued  in  its  impossible  task.    Pasos  Arana,  the  remaining 

>  Libro  Rosado,  p.  91-95,  147,  246-2G7.    Diario  del  Salvador,  Dec.  27  29  31 
1920;  January  13,  1921.  '     *  * 

1  Ibid.,  January  20,  1921. 

'Ramirez  Brown,  Informe,  p.  16,  17;  Diario  del  Salrador,  February  1  1921- 
ilamfietio  Inaujural  del  Senor  Pmidente  de  la  Republica,  p.  11,  12  ("Managua] 
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delegate  from  Nicaragua,  told  his  associates  at  San  Jose  that  a 
pact  of  union,  to  be  acceptable  to  his  country,  must  contain  not 
only  an  express  declaration  in  favor  of  the  Bryan-Chamorro 
treaty,  but  this  must  be  inserted  as  a  right  reserved  to  Nicaragua. 
His  country  must  have  full  power  to  carry  out  its  provisions  and 
to  negotiate  further  agreements  under  it.  Yet  he  was  instructed, 
he  assured  his  fellow  delegates,  not  to  abandon  his  efforts  in  be- 
half of  "the  patriotic  idea  of  union." 

Furthermore,  as  he  reminded  his  hearers  at  the  meeting  on 
January  3,  everybody  knew  of  the  obligations  resting  on  Nica- 
ragua, when  they  invited  it  to  send  delegates  to  the  conference. 
His  country  must  preserve  loyal  friendship  with  the  United 
States  and  at  the  same  time  maintain  its  Latin  American  char- 
acter. Nicaragua  did  not  ask  any  other  state  to  carry  out  its 
obligations  but  insisted  on  retaining  full  power  to  carry  them 
out  itself.  Such  was  the  purpose  of  the  formula  proposed  by 
his  Government. 

To  this  Senor  Gonzalez  Viquez  of  Costa  Rica  countered  by 
pointing  out  that  three  states  of  the  proposed  union  had  obtained 
judgments  which  they  must  abandon,  should  they  now  admit 
the  validity  of  the  treaty.  However,  he  was  willing  to  accept  the 
formula  of  Nicaragua,  provided  it  was  accompanied  by  an  agree- 
ment to  seek  future  explanations  of  the  treaty  through  joint 
application  to  the  United  States.  Pasos  Arana  doubted  if  this 
"explanatory"  clause  would  be  acceptable  to  his  Government 
and  two  days  later  definitely  reported  that  it  was  not.  There- 
upon, the  other  delegates  began  to  discuss  the  formation  of  a 
union  which  Nicaragua  might  later  join,  if  it  saw  fit  to  do  so. 

At  this  "supreme  hour  of  Central  America"  the  delegates  from 
Guatemala  attempted  mediation.  They  pointed  out  that  the 
amendment  to  the  treaty  adopted  by  the  Senate  of  the  United 
States  preserved  all  the  essential  rights  of  Salvador,  Costa  Rica 
and  Honduras.  It  might  be  possible  to  word  the  reserve  of  Nica- 
ragua so  as  to  harmonize  it  with  this  amendment.  This  combi- 
nation would  assure  the  rights  of  all.  The  delegates  of  Honduras 
approved  the  suggestion,  and  after  much  explanation,  not  free 
from  recrimination,  the  delegates  from  the  other  three  divisions 
indicated  their  qualified  acceptance  of  the  artfully  worded 
article. 
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This  apparent  agreement  caused  general  rejoicing,  but  it  soon 
was  shown  to  be  premature.  On  January  17,  Pasos  Arana  noti- 
fied his  associates  that  Nicaragua  could  not  accept  the  pact. 
Even  in  its  modified  form  Art.  4  implied  that  his  country  had 
had  no  right  to  make  the  Bryan-Chamorro  treaty.  His  superiors 
were  unwilling  to  admit  this  tacit  charge,  nor  did  they  relish  the 
insinuation  that  in  signing  it  they  had  injured  the  interests  of 
all  Central  America.  His  suggestion  was  to  adjourn  the  con- 
ference, so  as  to  give  their  respective  Governments  time  to 
deliberate  on  the  situation.  Later  they  might  reassemble  at 
Managua  with  better  prospects  of  forming  a  firm  and  durable 
union. 

Naturally,  the  other  delegates  rejected  this  proposal.  It  had 
been  difficult  enough  to  bring  the  present  conference  together. 
They  could  not  afford  to  take  the  risk  of  temporary  adjourn- 
ment. So,  dropping  the  formula  by  which  they  had  sought  to 
gain  the  adherence  of  Nicaragua,  they  completed  the  pact  with- 
out that  Republic.  But  in  Art.  19  they  left  an  open  door  through 
which  it  might  enter  and  added  the  comforting  assurance  that  in 
all  matters  of  common  interest  it  should  be  considered  "an  integral 
part  of  the  Central  American  family."  1 

1  Conferencia,  p.  47-72,  119-122;  124-127,  136;  Informe  Ofieial,  p.  22,  23, 
61-63,  69;  Diario  del  Salvador,  February  3,  4,  1921;  Ramirez  Brown,  op.  eit.,  p.  18. 
The  two  articles  under  discussion  read: 

"  Art.  4.  Until  the  Federal  Government,  by  means  of  diplomatic  action,  has 
obtained  the  modification,  annulment  or  substitution  of  the  treaties  in  force  be- 
tween states  of  the  Federation  and  foreign  nations,  each  state  shall  respect  and 
faithfully  carry  out  the  treaties  by  which  it  is  bound  in  respect  of  any  one  or 
more  foreign  nations  to  the  full  extent  implied  in  existing  undertakings. 

"Art.  19.  The  Contracting  States  sincerely  regret  that  the  sister  Republic  of 
Nicaragua  does  not  immediately  join  in  entering  the  Federation  of  Central  Amer- 
ica. If  later  the  said  Republic  shall  decide  to  enter  the  Union,  the  Federation 
shall  give  every  facility  for  its  entrance  in  the  treaty  which  shall  be  concluded  for 
that  purpose. 

"  In  any  ca?e  the  Federation  will  continue  to  regard  her  and  treat  her  as  an 
integral  part  of  the  Central  American  family,  in  the  same  manner  as  a  state  which 
for  any  reason  should  not  have  ratified  the  present  Covenant."  (League  of 
Nations,  Treaty  Series,  V,  p.  21,  29-31.) 

The  opposing  points  of  view  will  be  evident  if  the  reader  bears  in  mind  that  the 
representatives  of  Nicaragua  wished  the  treaty  to  be  expressly  mentioned,  because 
in  case  that  were  done  the  other  states  could  no  longer  criticize  it  for  negotiating 
the  treaty.  On  the  other  hand,  the  other  representatives  realized  that  any  men- 
tion whatever  of  the  treaty  would  constitute  a  virtual  recognition  of  its  validity. 
For  this  interpretation  the  writer  is  indebted  to  Professor  Roberto  Brenes  Mesen. 
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Action  on  the  Pact 

Public  rejoicing  over  the  signing  of  the  Pact  of  San  Jose  on 
January  19,  1921,  was  tempered  by  the  refusal  of  Nicaragua  to 
accept  it.    The  press  of  Central  America  pretty  generally  ex- 
pressed the  belief  that  the  failure  of  its  representatives  to  act 
with  the  others  arose  from  a  desire  of  the  Nicaraguan  Govern- 
ment to  control  all  canal  negotiations  and  to  continue  unchecked 
the  contracting  of  foreign  loans  and  the  control  of  local  elections. 
Others  wrote  more  charitably  of  their  "afflicted  sister  republic." 
Let  the  others  refrain  from  criticisms  that  might  alienate  its 
rulers  and  bend  their  own  efforts  to  secure  ratification  in  the  other 
four  sections.    Then  they  might  unite  in  a  common  effort  to 
bring  Nicaragua  into  the  fold.   Such  an  effort  called  for  leaders 
of  skill,  poise  and  energy.    The  "key  to  the  problem"  was  the 
proposed  canal.   It  was  a  vital  necessity  to  Nicaragua;  it  deeply 
affected  all  Central  America  and  materially  involved  the  inter- 
ests of  the  United  States.    An  undertaking  of  such  general  im- 
portance, therefore,  must  not  be  jeopardized  by  an  uncertain 
pact  of  union.   Such  was  the  attitude,  according  to  one  writer, 
of  those  who  determined  the  policy  of  Nicaragua.   But,  he  con- 
cluded, if  they  really  believed  that  a  union  was  essential  to  their 
security  and  asked  the  United  States  to  help  them  in  forming  it, 
its  Government,  or  at  least  its  people,  could  not  remain  indiffer- 
ent to  their  plea. 

They  must  recognize,  another  writer  stated,  that  Nicaragua 
was  virtually  a  protectorate  of  the  United  States.  In  that  state 
of  vassalage  would  it  remain  until  released  by  the  payment  of 
its  debts  and  the  liquidation  of  other  obligations.  Then  its  Gov- 
ernment and  people  would  accept  the  pact.  To  gain  that  ac- 
ceptance they  must  now  address  themselves.  Let  them  lay 
aside  former  antagonisms  and  strive  to  harmonize  its  interests 
with  the  common  cause. 

The  reference  to  "former  antagonisms"  implied  that  past  dere- 
lictions were  not  all  on  the  side  of  Nicaragua.  It  was  charged 
that  both  Honduras  and  Salvador  had  recognized  the  validity 
of  the  former  British  protectorate  over  the  Mosquito  Indians. 
This  unneighborly  act  in  the  hour  of  Nicaragua's  need  seemed 
to  justify  such  recent  measures  of  self-interest  as  the  Bryan- 
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Charuorro  treaty.  Moreover,  the  country  had  acted  favorably  on 
six  previous  proposals  for  unity,  without  stimulating  its  neigh- 
bors to  a  like  result.  Why,  then,  the  Nicaraguan  minister  of 
foreign  relations  inquired,  should  his  Government  be  blamed  for 
not  accepting  a  pact  that  would  make  a  mere  "scrap  of  paper" 
of  the  Bryan-Chamorro  treaty?  1 

Honduras  on  February  3  was  the  first  state  to  register  official 
approval  of  the  pact.  Each  of  its  two  leading  parties  called  itself 
unionist,  but  the  unanimous  acceptance  of  the  pact  did  not  still 
partisan  strife.  The  factions  then  proceeded  to  a  bitter  cam- 
paign for  delegates  to  the  general  congress  that  was  to  adopt  a 
constitution  for  the  united  republic.  The  "  death-dealing  mi- 
asma" of  Omoa's  dungeons  was  still  potent  in  silencing  political 
opposition  and  conditions  in  the  supposedly  neutralized  republic 
were  changed  but  little  from  the  time  when  "the  rifle  was  the 
only  law,  reprisal  the  usual  response,  and  the  ruin  of  the  country 
the  only  result."  2  The  age  of  political  miracles  had  not  arrived 
in  Honduras. 

Guatemala  ratified  the  pact  on  April  6,  by  a  vote  of  50  to  1. 
This  majority  was  impressive  rather  than  reassuring.  The  lone 
opponent,  it  appeared,  wished  to  register  his  opposition  to  the 
provision  that  forbade  legislation  on  the  subject  of  religion.  He 
regarded  this  as  contrary  to  the  "laical"  principles  of  their  local 
constitution.  His  protest  may  seem  far-fetched,  but  it  brought 
up  an  issue  that  might  thwart  unionism  in  the  future  as  it  had 
hindered  it  in  the  past.  Then,  too,  the  spirit  that  had  so  recently 
inspired  all  classes  to  support  the  union  cause  had  largely  dis- 
appeared. President  Herrera  continued  to  give  the  movement 
whole-hearted  support.  The  delegates  who  had  been  at  San 
Jose  ably  seconded  his  efforts.  They  called  attention  to  the 
interest  displayed  in  the  conference  by  Argentina,  Chile  and 
Uruguay  as  evidence  of  its  continental  appeal.  Under  their  com- 
bined urging  the  Guatemalan  Assembly  adopted  the  pact  but 
with  an  undercurrent  of  bickering  and  of  petty  jealousy  that 
threatened  its  stability.3 

'  Duma  del  .So/roior  Fe l.ruary  1.  5,  7,  10,  11,  It,  19*1;  Diario  de  Centra  Amer- 
ica (Guatemala),  March  11,  1921. 

'  Antonio  Ochoa-Alcantara,  "La  Situacion  politica  actual  de  Centre- America" 
in  Diarxo  del  Salcador,  February  1,  1921, 

1  Diario  de  Centro  America,  April  4,  1921. 
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In  Salvador  the  Government  had  at  first  displayed  far  less 
zeal  for  union  than  the  people.  But  after  the  close  of  the  con- 
ference the  President  by  executive  decree  expressed  his  approval 
of  the  pact  and  the  people  registered  their  enthusiastic  approba- 
tion with  parades,  illuminations,  a  Te  Deum,  and  a  pilgrimage  to 
the  tomb  of  Morazan.  Labor  gatherings  also  added  propaganda 
for  unionism  to  their  special  social  program  and  student  groups 
contributed  to  the  general  interest.  Finally,  on  February  23  the 
National  Legislative  Assembly  ratified  the  pact.  Thus,  as  the 
leading  Salvadorean  editor  wrote,  "idealism,  wisely  directed,  had 
triumphed  over  passion  and  jealousy,  the  cabals  of  cliques  and 
the  asperities  of  personal  rivalry."  No  longer  in  the  three  en- 
tities that  had  acted  favorably  could  unionism  serve  as  a  cloak 
for  conspiracy  against  the  Government,  nor  the  official  groups 
use  nationalism  as  a  means  for  furthering  personal  designs.1 

The  action  of  the  three  northern  states  technically  assured 
the  formation  of  a  Union  of  Central  America.  But  it  was  far 
from  being  the  federation  of  which  idealists  had  dreamed.  Nica- 
ragua had  definitely  refused  to  accept  the  pact  and  Costa  Rica, 
the  most  stable  of  all,  had  not  yet  accepted.  In  the  northern 
republics  the  Governments  had  determined  the  result.  In  Costa 
Rica  the  local  constitution  provided  that  such  an  agreement  must 
first  be  approved  in  Congress  by  a  two-thirds  vote  and  then  be 
adopted  by  a  constituent  Assembly,  expressly  chosen  for  that 
purpose  by  popular  election. 

Existing  conditions  in  "Tican"  politics  caused  the  friends  of 
unionism  to  be  doubtful  of  success.  Congress  was  not  to  meet  until 
May.  The  interval  might  serve  to  develop  propaganda  against 
the  measure  as  well  as  for  it.  The  President  was  a  pronounced 
advocate  of  union  but  domestic  issues  had  led  many  members 
of  Congress  into  opposition.  The  people  had  hardly  recovered 
the  poise  lost  during  the  Tinoco  regime.  The  finances  were  in  a 
critical  condition.  Under  the  circumstances  even  professed 
unionists  favored  a  postponement  of  the  issue. 

Opportunely  the  clash  between  Costa  Rica  and  Panama  over 
their  long-standing  boundary  dispute  brought  to  the  former  a 
consciousness  of  its  intimate  relationship  to  Central  American 
unity.    The  Executives  of  the  three  northern  states  immediately 

1  Mayorga  Rivas  in  Diario  del  Salvador,  March  2,  1921. 
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offered  their  aid  and  these  official  tenders  were  supplemented  by 
all  sorts  of  popular  demonstrations.  For  a  time  it  seemed  that 
the  first  notable  action  would  be  a  general  crusade  to  wipe  Panama 
off  the  map.  All  Central  America,  one  editor  asserted,  would 
benefit  from  its  disappearance,  even  if  its  principal  cities  thereby 
fell  to  the  United  States.1  Fortunately,  the  intervention  of 
their  northern  mentor  made  such  a  preposterous  course  unneces- 
sary. Costa  Rica  was  saved,  but  not  by  the  mere  expression  of 
Central  American  solidarity.  A  peremptory  summons  from  the 
State  Department  to  cease  hostilities  and  the  prompt  dispatch 
of  war  vessels  to  the  scene  of  operations  did  little  to  commend 
the  rescuer  to  the  beneficiaries  of  her  ready  policy. 

On  the  other  hand,  the  Congress  that  assembled  in  San  Jose 
two  months  later  gave  little  evidence  of  the  unanimity  this  inci- 
dent should  have  evoked.  After  a  prolonged  and  ably  conducted 
debate  the  pact  was  rejected  by  a  vote  of  20  to  19. 2  This  vote 
in  the  opinion  of  observers,  represented  a  determination  to  await 
the  progress  of  events  in  the  three  sections  that  had  accepted 
unionism,  rather  than  opposition  to  the  movement  per  se.  In 
view  of  the  fact  that  Nicaragua  lay  between  Costa  Rica  and  the 
others,  this  decision  seemed  wise.  After  all,  the  main  considera- 
tion in  respect  to  union  was  the  status  of  Nicaragua  with  the 
I  nited  States.  Until  that  should  be  decided  all  proposals  for 
closer  unity  must  be  regarded  as  fallacious. 

In  the  debate  a  few  perfervid  Unionists  indulged  in  what  may 
be  termed  Yankeephobia.  Most  of  the  speakers  of  the  Unionist 
group,  however,  professed  nothing  but  friendship  for  the  United 
States;  some  seemed  ready  even  to  welcome  its  interposition  in 
their  affairs.  In  view  of  its  territorial  and  commercial  aggrandize- 
ment, one  thought  that  Central  America  could  secure  its  own 
safety  only  by  completely  neutralizing  its  territory  as  a  canal 
zone.  Fallacious  unions  alone  were  not  sufficient.  They  must 
strengthen  their  position  by  closer  intimacy  with  their  Hispanic 
American  neighbors  or  by  matching  Yankee  imperialism  with 
that  of  some  other  nation. 

But  in  general  the  friends  of  union,  as  Senor  Alvarado  Quiros 
pointed  out  in  his  masterly  closing  argument,  did  not  question 

1  The  papers  already  cited  for  March,  1021. 

1  La  Uazeta  (Diario  OficiaT),  San  Jose,  June  21,  1921. 
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the  rights  of  the  United  States  in  Central  America.  They  only 
wished  that  Government  to  appreciate  the  significance  of  the 
present  movement  for  unity  — a  movement  that  Secretary 
Hughes,  at  least,  seemed  to  be  familiar  with  and  to  favor.1  The 
speaker  based  his  opinion  as  expressed  during  this  debate  on  a 
recent  utterance  of  the  American  Secretary  of  State.  The  occa- 
sion to  which  he  referred  was  an  official  breakfast  at  the  Pan 
American  Building  in  honor  of  Dr.  Maximo  H.  Zepeda,  the 
Nicaraguan  minister  of  foreign  relations.  The  Isthmian  guest 
had  referred  to  the  friendship  of  the  United  States  as  the  best 
possible  guaranty  of  Nicaragua's  sovereignty  and  had  charac- 
terized this  fellowship  as  being  marred  by  no  ulterior  motives 
whatever.  Such  an  unselfish  attitude  profoundly  affected  his 
people  and  he  concluded  by  stating  that  his  Government  would 
continue  to  cherish  this  connection  as  the  cardinal  principle  of 
its  policy.  In  response  Mr.  Hughes  emphasized  the  desirability 
of  peace  in  Central  America.  There  would  be  no  assurance  of 
its  continuance,  he  asserted,  unless  the  people  at  large  cherished 
its  processes  rather  than  those  of  force.  He  then  added:  "We 
have  been  deeply  interested  in  the  proposals  that  have  been 
made  to  bring  together  the  republics  of  Central  America  into  a 
closer  cooperation.  If  these  proposals  should  meet  with  the 
acquiescence  of  all  the  peoples  concerned,  it  would,  in  the  opinion 
of  this  Government,  be  a  happy  result.  ...  It  is  not  for  me  to 
speak  of  the  details  of  such  proposals,  for  this  Government  looks 
solely  to  the  free  agreement  of  the  republics  concerned,  believing 
that  it  is  only  through  an  agreement  freely  entered  into,  because 
of  a  conception  of  its  mutual  advantages,  that  the  hopes  that 
have  been  entertained  may  be  realized. " 2 

This  deftly  worded  utterance  added  fuel  to  the  local  discussion 
of  Nicaragua's  attitude.  The  Chamorro  Administration  at  once 
quoted  it  to  justify  their  position  toward  the  pact  of  San  Jose. 
Their  opponents  were  not  behindhand  in  asserting  that  it  fully 
justified  their  criticism  of  the  attitude  assumed  by  the  Govern- 
ment group.  "The  evil  conduct  of  the  higher  politicians,  the 
inertia  of  the  lesser  ones,  and  the  lack  of  knowledge  on  the  part 

1  La  Gazeta  (Diario  Oficial),  June  28,  19:21. 

2  El  Comercio  (Managua),  June  2G,  1921;  State  Department  release,  June  2, 
1921. 
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of  the  United  States,"  wrote  one  uncompromising  Unionist, 
"have  combined  to  destroy  continental  solidarity.  This  has 
brought  about  a  condition  contrary  to  the  wishes  of  the  best 
people  of  both  countries  and  has  permitted  Yankee  exploiters 
and  corrupt  local  politicians  to  keep  Washington  in  ignorance  of 
real  conditions."  But  in  local  wrangling  he  saw  no  remedy  for  this 
untoward  condition.  "Rhetoric  and  sonorous  phrases  are  tooth- 
less animals."  1 

Union  and  Dissolution 

The  further  story  of  the  movement  to  reestablish  the  Union 
of  Central  America  need  not  long  detain  us.  Yet  even  in  the 
expiring  motions  of  the  nascent  government  of  the  Federation 
there  was  evidence  that  the  source  of  Isthmian  solidarity  must  be 
sought  in  Washington  rather  than  in  Central  America. 

On  June  13,  1921,  the  provisional  Federal  Council  met  and 
organized  in  Tegucigalpa,  and  immediately  announced  the  calling 
of  the  National  Constituent  Assembly  for  July  20.  This  action 
was  necessarily  belated,  for  the  council  had  been  awaiting  the 
result  in  Costa  Rica.  Yet  observers  thought  that  there  was  still 
time  to  prepare  the  constitution  for  signature  by  September  15 
—  the  date  forecast  by  general  sentiment.2 

The  notice  for  the  meeting  of  the  Constituent  Assembly  was 
sent  to  Nicaragua  as  well  as  to  the  other  states.  This  was  simply 
an  act  of  courtesy,  in  accord  with  the  resolution  adopted  at  San 
Jose  to  keep  the  door  open  for  the  accession  of  that  republic.  It 
served,  however,  once  more  to  open  the  floodgates  of  controversy 
as  to  responsibility  for  the  rupture  at  San  Jose.  The  ministers  of 
foreign  relations  in  Guatemala  and  of  Nicaragua  sustained  the 
burden  of  the  dispute,  which  the  last-named  called  another 
attempt  to  separate  Nicaragua  from  its  fortunate  connection  with 
the  United  States.  His  country,  however,  would  pursue  its  course 
on  an  even  keel  and  thus  escape  the  political  and  economic  tempests 
to  which  the  others  by  their  envy  and  madness  exposed  them- 
selves.1 

Rut  Nicaragua  was  hardly  able  to  pursue  that  even  course  of 

1  La  Xoticia  (Le6n),  June  19,  1921,  and  El  Comercio  (Managua),  July  22,  1921 
1  La  Gaceta  (Tegucigalpa),  June  21,  1921. 
•  El  Comercio  (Managua),  June  18,  1921. 
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which  its  minister  boasted.  The  invitation  encouraged  the  local 
opponents  of  President  Chamorro  to  organize  a  "  Federalist  League 
of  Central  America."  This  organization  might  conceivably  serve 
a  double  purpose:  it  might  bring  about  a  change  of  policy  on  the 
part  of  the  Government  or  it  might  bring  about  a  change  (more 
or  less  violent)  in  the  personnel  of  the  Government  itself.  The 
Administration  chose  to  emphasize  the  latter  interpretation  and 
the  proposal  of  the  league  to  select  representatives  for  the  Con- 
stituent Assembly,  in  spite  of  the  inaction  of  the  authorities,  gave 
color  to  the  interpretation.  The  "leaguers"  disclaimed  any 
hostile  intent,  but  asserted  that  they  represented  national  senti- 
ment even  in  the  ranks  of  the  Conservative  party  itself.  The 
upshot  of  the  local  discussion  was  that,  while  the  Government 
officials  explained  to  the  provisional  Federal  Council  that  Nicara- 
gua would  accept  the  pact  with  certain  reservations,  their  oppo- 
nents sent  four  unofficial  delegates  to  attest  the  active  sympathy 
of  the  country  with  the  measures  for  union.1 

These  local  and  interstate  controversies  contributed  a  note 
of  warning  to  the  official  and  popular  ceremonies  that  on  July  20 
marked  the  opening  of  the  National  Constituent  Assembly.  In 
view  of  factional  discord  in  Guatemala,  Honduras  and  Salvador, 
of  defiance  from  Nicaragua  and  of  indifference  in  Costa  Rica, 
they  must  move  quickly  if  they  expected  to  form  the  new  govern- 
ment before  it  went  to  pieces.  The  overshadowing  issue  cropped 
out  almost  instantly  in  the  Constituent  Assembly.  There  was 
presented  a  proposition  that  the  three  cooperating  states  should 
attempt  by  joint  appeal  to  bring  Nicaragua  at  once  into  the  Union. 
This  was  voted  down  as  an  unnecessary  step  and  one  that  would 
lower  the  prestige  of  the  incipient  government.  Shortly  the  prop- 
osition reappeared  in  more  perplexing  form.  The  provisional 
Federal  Council,  it  ran,  should  request  the  moral  aid  of  the  United 
States  in  removing  obstacles  to  the  participation  of  the  other  two 
republics.  But  that  body  was  too  uncertain  of  itself  to  under- 
take so  momentous  a  commission.2 

1La  Informacidn  (Blue6elds),  May  5,  1921;  La  Noticia  (Managua),  June  19. 
1921;  La  Tribuna  (Managua),  June  21,  1921;  La  Noticia  (Le6n),  June  19,  1921; 
Manifesto  de  la  Dirediva  Suprema  del  Partido  Conservative  de  Nicaragua,  June  2j, 
1921. 

*  Boletin  del  Consejo  Federal  (Tegucigalpa),  July  20,  1921.  August  10,  1921; 
Diario  de  Cenlro  America,  July  2:S,  1921. 


COXSTITCTIOX  PROMULGATED 


763 


The  general  uncertainty  in  respect  to  the  outcome  of  the  Unionist 
movement  was  intensified  by  a  new  series  of  disputes  that  arose 
in  August  between  Nicaragua  and  its  immediate  neighbors.  Bor- 
der forays  then  menaced  the  Chamorro  Government  from  both 
the  north  and  the  south.  These  movements  carried  with  them  a 
double  threat,  affecting  financial  as  well  as  political  stability. 
They  made  necessary  the  maintenance  of  several  hundred  men 
under  arms  at  a  time  when  the  revenues  were  inadequate  for 
ordinary  expenditures.  Perhaps,  a3  was  charged,  Costa  Rica  and 
Honduras  encouraged  these  forays  for  the  purpose  of  wrecking 
the  superior  financial  system  of  Nicaragua.  At  least  the  tone  of 
the  press  in  San  Jose,  where  criticism  of  the  Bryan-Chamorro 
treaty  seemed  continuous,  gave  color  to  the  accusation.  This 
outbreak  of  the  old  dispute  about  neutral  obligations,  coupled 
with  local  issues  in  each  of  the  separate  entities,  made  the  outlook 
for  unionism  still  more  gloomy.1 

On  September  9,  the  completed  constitution  was  promulgated. 
It  was  too  late  to  begin  proceedings  under  it  on  September  15,  as 
originally  hoped  for,  but  on  October  1  such  action  was  taken  in 
each  of  the  three  states.  The  new  Government  was,  however, 
barely  permitted  to  function  before  it  was  dissolved.  On  December 
7  a  military  revolt  in  Guatemala  overthrew  the  Herrera  adminis- 
tration and  undid  most  of  the  changes  of  the  past  two  years. 
When  the  revolutionists  altered  Guatemala's  representation  at 
Tegucigalpa,  the  Executive  Council  of  the  Federation,  in  accord- 
ance with  the  Constitution,  refused  to  seat  the  new  delegates. 
Then  the  Legislative  Assembly  of  Guatemala  declared  void  the 
decree  accepting  the  pact  and  the  proceedings  under  it,  and  re- 
sumed local  sovereignty.  Honduras  and  Salvador  had  to  take  the 
same  steps,2  Salvador's  decree  being  dated  February  4,  1922. 

In  commenting  upon  this  inglorious  result  a  Honduran  editor 
advised  greater  secrecy  in  the  preliminary  stages  when  again 
taking  up  the  project.  Thus  they  might  avoid  disagreeable 
comments  at  the  finale.  They  should  continue  their  patriotic 
labors  not  only  along  political  lines,  but  by  opening  highways, 

thL^riodatement  13  baSed  °D  P"Vate  advices  from  Central  America  during 
J£iZTJ£  *****  (Bluefidds)'  December  10,  Uftl;  El  CuatemalUco,  Jan- 
John  E.  Iiamer  became  American  minister  at  Managua  on  October  8,  1921. 
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unifying  their  laws  and  cherishing  their  common  ideals.  Thus 
they  would  finally  form  the  grand  republic  of  their  dreams.  As 
to  the  immediate  situation  he  wrote: 

In  the  present  attempt  we  commenced  the  unionist  process  at  San 
Jose  and  ended  in  Washington.  In  the  next  we  should  ponder  well 
whether  it  would  not  be  better  to  shift  the  scene  and  begin  where  we 
now  have  left  off.  We  know  well  that  there  are  many  who  tremble 
every  time  there  is  mention  of  going  to  Washington  to  consider  prob- 
lems that  in  their  opinion  concern  only  Central  Americans;  but  we  who 
have  seen  Europeans  and  Asiatics  going  to  the  White  House  to  ask 
moral  aid  and  cooperation  in  solving  some  of  their  problems  have  very 
definite  views  upon  this  point.  If  China  with  its  400,000,000  inhabi- 
tants and  its  11,000,000  square  kilometers  of  territory  has  gone  to  Wash- 
ington to  ask  aid  against  the  absorbing  policy  of  Japan;  if  England, 
mistress  of  half  the  world,  has  also  gone  to  Washington  to  ask  coopera- 
tion in  resolving  its  financial  and  military  problems;  if,  in  short,  20 
nations  all  richer  and  stronger  than  Central  America  have  gone  to  dis- 
cuss their  problems  with  the  Government  of  the  United  States,  we  do 
not  see  that  it  would  be  indecorous  for  us  to  go  likewise  to  Washington 
to  discuss  an  affair  which  is  of  interest  to  the  entire  world,  because  from 
the  entire  world  we  hope  for  recognition  and  moral  support  to  sustain 
ourselves.1 

1  Mario  Ribas  in  Renacimiento  (Tegucigalpa)  January  81,  1922.  This  editor 
contributed  "A  Central  American  Indictment  of  the  United  States"  to  Current 
History  for  September,  1927,  XXVI,  p.  919-924. 
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IV.    THE  RENEWAL  OF  THE  WASHINGTON  PACT 

Failure  was  the  foreordained  lot  of  the  Central  American 
Federation.  Premature  dissolution  had  overtaken  the  Court  of 
Justice.  With  the  passing  of  these  two  common  agencies  there 
was  prospect  of  immediate  reversion  to  the  program  of  intrigue, 
revolt,  intervention  and  retaliation  that  had  been  so  distressingly 
familiar  15  years  before.  Even  the  general  treaty  of  1907  seemed 
of  doubtful  validity.  It  was  incumbent  therefore  upon  Wash- 
ington to  insure  peace  and  economic  prosperity  in  these  tumultu- 
ous republics.  More  direct  measures  must  be  employed  than  had 
been  the  case  during  recent  years.  Nicaragua,  as  usual,  re- 
mained the  pivotal  point  in  the  renewed  policy. 

The  Return  to  Washington 

A  reversion  to  disorder  seemed  imminent  in  19-22.  During  the 
spring  and  early  summer  of  that  year  political  refugees  from 
Salvador,  aided  by  sympathizers  from  Honduras,  were  gathering 
on  the  border  of  the  two  countries  in  an  attempt  to  overthrow 
the  Salvadorean  President,  Jorge  Melendez.  Some  purport  to 
associate  this  plotting  with  the  $6,000,000  loan  for  which  that 
Executive  was  negotiating  in  New  Vork.  During  that  year,  as 
during  his  whole  Administration,  President  Rafael  Lopez  Gutierrez 
of  Honduras  was  troubled  with  serious  outbreaks,  most  of  which 
were  planned  in  Nicaragua.  In  the  latter  country  the  Chamorro 
Administration  was  serving  as  a  pretext  for  a  series  of  revolts 
that  culminated  in  August,  1922,  in  more  serious  attacks  on 
Chinandega  and  Leon.  The  Liberals  of  Nicaragua  in  this  in- 
stance were  aided  by  refugees  from  Honduras  and  Salvador,  but 
were  driven  off  with  small  loss  of  life.  President  Chamorro 
thereupon  renewed  an  earlier  proposal  for  a  conference  with  the 
Executives  of  the  other  two  countries.  The  United  States  offered 
the  Tacoma,  then  in  the  Gulf  of  Fonseca,  as  the  meeting  place, 
and  on  that  vessel,  August  20,  1922,  the  three  Executives  came  to 
an  agreement  as  to  their  individual  and  collective  responsibility 
to  preserve  neutrality. 

In  all  probability  the  American  ministers  to  the  three  countries, 
who  were  present,  helped  in  reaching  this  agreement.    The  three 
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Executives  promised  their  best  efforts  to  prevent  refugees  within 
their  borders  from  stirring  up  revolt  against  their  neighbors. 
Each  evidently  hoped  to  make  this  oft-repeated  promise  more 
effective  by  binding  himself,  in  the  case  of  a  successful  foray  from 
his  territory,  to  send  forces  to  aid  in  repressing  the  attempt  and 
also  to  arrest  and  punish  those  who  were  instrumental  in  violating 
neutrality.  In  the  case  of  prospective  outbreak  each  might 
expel  from  his  country  any  who  were  strongly  suspected  of 
complicity. 

These  resolutions  virtually  reiterated  Arts.  XVI  and  XVII  of 
the  general  treaty  of  1907.  In  adopting  them  the  three  Executives 
showed  that  they  regarded  its  provisions  as  still  praiseworthy, 
although  their  action  cast  some  doubt  on  its  validity.  Accord- 
ingly, they  proposed  a  second  conference  at  which  they  would 
consider  measures  to  render  the  treaty  more  effective  and  take  up 
other  questions  of  common  interest.  They  also  invited  the 
Governments  of  Costa  Rica  and  Guatemala  to  ratify  the  Tacoma 
agreement  and  to  take  part  in  the  proposed  conference.  Each 
Government  declined  these  invitations,  but  each  declared  that 
it  regarded  the  treaty  of  1907  as  still  in  force.1 

Some  two  months  later,  when  the  Government  of  the  United 
States  issued  a  similar  invitation,  all  five  republics  accepted,  and 
in  Washington  on  December  4,  1922,  their  representatives  began 
a  second  conference  on  Central  American  affairs  almost  at  the 
spot  where  the  first  had  adjourned  15  years  before. 

Secretary  Hughes  in  his  opening  address  recommended  measures 
to  make  more  effective  the  treaty  of  1907  and  expressed  the  hope 
that  the  Central  American  Republics  might  find  it  advisable  to 
apply  to  themselves  some  of  the  principles  of  the  Conference  on 
Limitation  of  Armaments,  thus  setting  a  worthy  example  to  the 
rest  of  the  continent.  He  suggested  that  the  commissions  of 
inquiry  which  were  provided  for  in  the  so-called  "Bryan  treaties" 
might  be  utilized  in  their  common  relations.  It  would  likewise 
be  desirable  to  devise  some  tribunal  to  replace  the  defunct 
court.2 

1  Diario  del  Salvador,  February  12,  1923;  also  New  International  Year  Book, 
1922,  articles  on  "Central  America"  and  the  separate  countries.  The  Tacoma 
agreement  is  printed  in  Conference  on  Central  American  Affairs,  p.  6. 

2  Conference  on  Central  American  Affairs  (Washington,  1923),  p.  22  ff. 
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Comparisons  with  the  conference  of  1907  were  naturally  in 
order.  Mexico,  it  should  be  noted,  was  not  a  sponsor  —  in  fact, 
did  not  then  have  a  formal  representative  in  Washington.  No 
other  Hispanic  American  nation  took  its  place,  thus  emphasizing 
the  sole  responsibility  of  the  United  States  for  the  gathering. 
This  single-minded  direction,  as  southern  critics  were  not  slow 
to  point  out,  was  further  evidence  of  the  growth  of  North  American 
influence  in  their  affairs.  The  fiscal  control  of  the  United  States 
had,  according  to  one  writer,  become  so  important  that  nothing 
transpired  north  of  Panama  that  did  not  first  receive  its  approval. 
Its  Government,  another  charged,  was  becoming  more  and  more 
the  creature  of  economic  imperialism.1  A  newspaper  in  Bogota 
termed  the  conference  a  new  threat  against  the  liberties  of  Spanish 
America,  a  new  link  in  the  economic  chain  that  the  Monroe  doc- 
trine was  riveting  about  them.8  Others  —  and  among  them  the 
San  Jose  editor  who  quoted  this  disparaging  remark  —  did  not 
regard  the  situation  as  utterly  hopeless.  He  expected  little 
from  the  present  conference,  composed  as  it  was  of  such  de- 
pendencies as  Nicaragua  and  Guatemala.  Nor  did  the  Costa 
Rican  representation  give  him  more  confidence.  The  gathering 
would  probably  result  in  a  "mere  glorification  of  Chamorrism." 
As  long  as  the  United  States  did  nothing  to  improve  conditions 
such  assemblages  would  prove  worse  than  useless,  for  each  left 
behind  an  added  burden  of  rancor. 

The  remedy  lay  not  in  breaking  off  relations  with  their  northern 
neighbor  but  in  a  firm  and  courteous  insistence  on  their  independ- 
ence, so  as  to  gain  the  respect  of  the  American  people.  If  their 
five  Governments  could  be  brought  to  work  together  in  dignified 
and  lawful  manner,  and  in  mutual  faith  and  good  will,  they  might 
solve  once  for  all  their  juridical  relations  with  the  United  States. 
He  had  urged  this  policy  upon  President  Acosta  of  Costa  Rica 
and  pointed  out  that  by  joint  action  at  Washington  they  might 
solve  the  real  problem  of  Central  America  —  namely,  the  ab- 
normal position  of  Nicaragua. 

The  relation  of  the  United  States  with  their  fellow  republic, 
he  claimed,  was  the  real  reason  for  the  failure  of  the  former  con- 
ventions.  A  further  step  in  creating  dependencies  was  Secretary 

1  Diario  del  Comercio  (San  Jose).  January  18,  1923. 
1  Quoted,  ibid.,  January  14,  1923. 
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Hughes'  recent  note  to  Honduras  and  Salvador,  advising  their 
Executives  not  to  assume  a  hostile  attitude  toward  the  government 
of  General  Orellana  in  Guatemala.  Both  these  and  other  attempts 
at  diplomatic  pressure  might  be  neutralized,  the  editor  believed, 
by  a  calm  and  frank  discussion  at  the  conference.  Because 
President  Acosta  and  other  Central  American  Executives  preferred 
as  the  editor  phrased  it,  to  await  the  "development  of  circum- 
stances," he  predicted  that  the  gathering  would  prove  a  "dis- 
enchantment." 1 

A  fellow  editor  in  San  Salvador  viewed  the  problem  as  one  that 
involved  less  of  "Yankee  peril"  than  of  danger  from  their  own 
spirit  of  pride  and  disunity.  He  resented  the  tone  of  criticism 
that  Latin  American  writers  so  often  used  in  discussing  their 
relations  with  the  United  States.  That  nation  stood  forth  as  the 
defense  of  the  continent.  There  was  much  in  its  culture  that  was 
worthy  of  imitation.  They  needed  to  develop  more  unity  among 
themselves,  and  to  arouse  in  their  young  people,  as  Jose  Ingenieros 
had  declared,  a  new  spiritual  devotion  that  would  affect  all  phases 
of  public  life.2 

At  the  conference  itself  the  proceedings  gave  little  promise  of  the 
wished-for  unity.  In  the  opening  addresses  there  were  references 
to  the  defunct  Court  of  Justice  and  to  the  necessity  of  replacing 
it  by  some  suitable  tribunal.  The  delegation  of  Honduras,  true 
to  form  and  to  its  Constitution,  brought  up  federation  as  a  topic 
that  should  be  added  to  the  agenda.  But  after  some  discussion 
in  which  the  Salvadorean  delegation  alone  supported  the  proposal, 
this  subject  was  postponed  for  consideration  at  a  special  conference 
to  be  called  in  1926.  This  action  drew  out  the  editorial  comment 
that  at  that  rate  it  would  take  a  lot  of  costly  conferences  to  realize 
the  ideal  of  union.3  Next,  the  delegates  of  Costa  Rica  resigned 
on  December  10  as  a  result  of  criticism  from  their  Government. 
They  were  replaced  on  December  18  by  a  former  President  and 
the  former  secretary  of  the  delegation.4  Then  the  gathering 
divided  over  participation  by  the  United  States  in  the  work  of  the 

1  Diario  del  Comercio,  cf.  Current  History,  September,  1927,  XXVI,  p.  917. 

2  Diario  del  Salvador,  March  10,  1923. 

3  El  Renacimiento  (Tegucigalpa),  quoted  in  Diario  del  Comercio  (San  Jose) 
February  17,  1923. 

4  Conference  on  Central  American  Affairs,  p.  138,  Hi. 
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tribunal  that  was  to  replace  the  former  Court  of  Justice  and  in 
the  commissions  of  inquiry.  Three  of  the  republics  opposed  its 
taking  part  unless  its  representatives  signed  the  conventions 
creating  those  bodies.  Finally,  the  matter  was  referred  to  the 
Governments  represented  by  the  objectors  —  Salvador,  Hon- 
duras, and  Costa  Rica  —  from  whom  permission  for  such  participa- 
tion was  promptly  forthcoming.1 

Despite  delay  and  factitious  debate  the  finally  adopted  program, 
February  7,  1923,  seemed  imposing.  There  was  a  new  general 
treaty  to  insure  neutrality,  stability  and  good  neighborhood; 
conventions  for  the  establishment  of  a  Central  American  Tribunal, 
of  international  commissions  of  inquiry  (to  which  the  United 
States  was  to  be  a  party)  and  for  the  limitation  of  armaments; 
conventions  for  the  establishment  of  permanent  commissions  on 
finance  and  means  of  communication,  for  free  trade,  and  for  the 
unification  of  labor  laws;  conventions  for  extradition  and  for  the 
preparation  of  projects  of  electoral  legislation;  conventions  on  the 
practice  of  the  liberal  professions,  on  the  establishment  of  stations 
for  agricultural  experiments  and  animal  industries,  and  on  the 
reciprocal  exchange  of  students.  In  short  the  results  of  the  con- 
ference as  one  critic  wrote,  seemed  to  include  everything  that  the 
"tropical  imagination  of  the  delegates  could  invent."  2 

Testing  the  Washington  Program 

The  conference  ended  with  what  its  sponsors  regarded  as  a 
hopeful  augury.  At  the  closing  session  it  was  announced  that  the 
long-standing  boundary  dispute  between  Guatemala  and  Honduras 
was  to  be  submitted  to  the  arbitration  of  President  Harding.3 

1  Excelsior  (Guatemala),  July  10,  13,  1923.  The  subcommittee  proceedings 
were  not  published,  cf.  Conference,  p.  238,  210. 

The  question  of  union  was  much  discussed  in  the  conference.  Alberto  Ucles 
of  Honduras,  for  instance,  said  on  December  27,  1922: 

"The  secret  why  the  union  is  not  formed  is  quite  clear.  The  secret  is  this: 
Those  of  us  who  are  in  office  do  not  want  to  get  out,  and  those  who  aspire  to  get 
the  offices  want  to  find  them  undiminished.  It  is  nothing  less  than  raw,  una- 
bashed feudalism."    (Conference,  p.  208.) 

*  Diario  del  Comercio  (San  Salvador),  February  14,  1923.  The  texts  are  in 
Conference,  p.  284;  American  Journal  of  International  Late,  Supplement,  17,  p.  70- 
Ititernational  Conciliation,  No.  189.  1 

^Conference,  p.  56.  The  agreement  expired  before  the  question  was  actually 
submitted  for  arbitration,  so  that  the  end  contemplated  was  not  attained. 
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To  some  of  those  present  the  announcement  simply  served  as  one 
more  sign  of  American  imperialism;  to  others  it  meant  a  favorable 
start  for  the  renewed  program.1 

As  to  the  program  itself  comment  varied.  One  editor  observed 
that  it  served  nothing  but  the  interests  of  the  United  States. 
Another  expressed  distrust  of  an  assembly  in  which  representatives 
of  Chamorro  and  of  Orellana  largely  figured.  Protocols  were 
useless  with  those  caudillos  (party  chieftains),  who  were  inter- 
ested only  in  suppressing  liberty  and  in  remaining  subservient  to 
the  State  Department.2  What  Central  America  needed,  he  con- 
tinued, was  to  put  new  men  in  office  and  imbue  them  with  a  new 
spirit  to  bring  about  free  elections,  establish  durable  peace  and 
display  more  concern  for  the  rights  of  the  proletariat.  In  the 
course  of  the  social  festivities  at  Washington  he  noted  that  the 
delegates  of  Costa  Rica  attended  five  breakfasts,  three  receptions 
and  four  dinners  and  observed  that  it  would  have  been  better  for 
them  to  eat  less,  say  less  and  attack  the  "cancer  of  Central 
America,"  which  if  not  checked  would  spread  to  all  the  neighbor- 
ing countries.  Salvador,  indeed,  had  already  contracted  the 
malady  in  the  form  of  a  loan  for  six  millions  with  its  attendant 
fiscal  supervision.3 

In  due  time  the  President  of  Salvador  transmitted  the  several 
conventions  to  his  congress  for  approval.  In  his  message  sub- 
mitting them  he  expressed  the  opinion  that  the  tribunal  and  the 
commissions  of  inquiry  would  prove  better  working  agencies  than 
the  former  Court  of  Justice.4  A  Salvadorean  editor  noted  that 
these  conventions  brought  the  United  States  still  more  promi- 
nently into  Central  American  affairs,  but  he  did  not  oppose  this 
intromission  for  he  believed  in  the  integrity  of  their  great  northern 
neighbor.  What  should  give  them  concern  was  not  the  "  Yankee 
peril"  but  rather  the  consequences  of  their  own  pride  and  dis- 
unity.5 From  Mexico  City  came  the  alarming  comment  that  if 
the  conventions  were  ratified  all  Central  America  would  be 
"Chamorrized."    This  correspondent  added  that  a  rumored 

1  Diario  del  Salvador,  April  3,  1923. 

-  Diario  del  Comercio,  February  14,  1923. 

3  Ibid.,  for  the  contract  cf.  Foreign  Loans  (S.  Con.  Res.  22),  p.  109. 

4  Diario  del  Salvador,  April  5,  1923. 
6  Ibid.;  also  issue  for  May  23,  1923. 
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agreement  with  Costa  Rica  would,  like  the  Bryan-Chamorro 
treaty,  prove  a  "ghastly  joke."  Those  countries  would  find  out 
that  they  had  signed  away  perpetual  rights  in  a  proposed  canal 
that  would  never  be  constructed  on  account  of  expense.1 

The  reception  of  the  conventions  was  also  influenced  by  the 
approaching  Fifth  Pan  American  Conference.  Some  who  resented 
what  they  termed  the  betrayal  of  their  hopes  at  Washington  now 
proposed  to  neutralize  this  "treachery"  by  a  greater  display  of 
unity  at  Santiago.  Peru  and  Mexico  would  not  be  represented 
there  and  in  resentment  because  of  the  absence  of  the  latter  and 
because  of  its  own  depleted  finances,  there  was  strong  opposition 
to  the  sending  of  a  delegation  from  Costa  Rica.  But  in  the  end 
strong  representatives  were  selected,  headed  by  Alejandro  Al- 
varado  Quiros,  the  former  exponent  of  unionism.2  From  this 
group  there  emanated  at  Santiago  those  changes  in  the  Governing 
Board  of  the  Pan  American  Union  that  seem  destined  to  modify 
the  dominant  position  therein  of  the  United  States,3  especially 
the  provisions  making  the  presidency  elective  and  rendering 
delegates  independent  of  American  recognition  of  governments. 

The  Washington  conference  gained  its  meed  of  technical  suc- 
cess. Guatemala  was  the  first,  early  in  1924,  to  ratify  the  con- 
ventions. Shortly  afterward  Nicaragua  ratified  the  general  treaty 
and  the  conventions  establishing  the  tribunal  and  commissions 
of  inquiry.  Salvador  rejected  the  convention  for  the  tribunal. 
Costa  Rica  in  November  approved  and  defined  the  whole  series. 
Honduras,  after  two  years  of  internal  strife,  early  in  1925  accepted 
the  general  treaty  and  the  conventions  on  the  tribunal,  the  com- 
missions of  inquiry  and  limitation  of  armament.  It  was  the  last 
to  act  and  by  its  ratification  technically  established  the  major 
part  of  the  Washington  program.4  Unfortunately  the  situation, 
first  in  Honduras  and  later  in  Nicaragua,  prevented  the  realization 
of  any  practical  results. 

Fresh  disturbances  in  Central  America  followed  hard  upon  the 
Washington  conference.    In  February,  1923,  came  the  prediction 

1  Diario  del  Comercio,  April  5,  1943. 
1  Ibid.,  February  21,  22,  1023. 

1  Report  of  the  Delegates  of  the  United  States  of  America  to  the  Fifth  International 
Conference  of  American  States,  p.  125,  especially  Art.  V. 

*£/.  Sew  International  Year  Book  for  1924  and  1925  under  titles  "Central 
America,    the  separate  countries,  and  "International  Arbitration." 
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that  a  malady  of  "acute  presidentitis"  was  about  to  break  out 
in  Honduras,  coupled  with  the  suggestion  that  a  Gorgas  should 
be  sent  there  to  find  the  bacillus  and  stamp  out  the  plague.  By 
May  the  symptoms  of  a  portending  struggle  for  the  presidency 
were  so  threatening  that  it  seemed  the  United  States  could  not 
avoid  intervention.1  The  Liberals  divided,  thus  permitting  a 
three-cornered  fight.  An  outbreak  in  July  was  promptly  sup- 
pressed. The  election  took  place  in  October  amid  great  excite- 
ment, with  the  Conservative  or  National  Democrat  candidate 
as  the  apparent  winner.  Then  followed  in  February,  1924,  the 
customary  resort  to  arms  by  the  defeated  candidates  and  a  tri- 
angular struggle  to  gain  and  hold  the  capital.  The  United  States 
severed  relations,  dispatched  cruisers  and  landed  marines  on  the 
northern  and  southern  coasts,  much  in  the  usual  manner.  The 
presence  of  American-made  airplanes  and  American  aviators  in 
the  service  of  the  revolutionists  gave  new  terror  to  the  customary 
carnage. 

The  appeal  to  precedent  was  continued  in  April  by  calling  a 
peace  conference  at  Amapala.  The  other  four  republics  sent 
representatives  and  Sumner  Welles  of  the  State  Department, 
acted  as  the  "Gorgas"  of  the  consultation.  Under  the  pact  of 
Amapala,  General  Tosta,  one  of  the  revolutionists,  was  installed 
as  provisional  President,  the  United  States  taking  the  position 
that  Carias,  the  probable  victor  of  the  October  election,  was  in- 
eligible then  and  at  the  general  election  to  follow  because  he  had 
resorted  to  violence.  Early  in  July  a  constituent  Congress  met  at 
Tegucigalpa  to  assess  damages  and  make  the  necessary  legalistic 
repairs.  Apparently  Honduras  was  back  to  normalcy,  that  is, 
to  the  period  of  exhaustion  that  usually  followed  these  internecine 
contentions. 

But  the  fighting  spirit  had  not  wholly  exhausted  itself.  In 
August  an  outbreak  occurred  at  Amapala,  followed  in  September 
by  another  on  the  north  coast,  where  the  marines  were  promptly 
landed.  In  November  all  resistance  to  the  acting  government  was 
crushed.  This  hostile  interlude  caused  the  elections  to  be  post- 
poned, but  in  December  the  voters  were  asked  to  select  a  per- 
manent president  —  desirable,  if  hardly  likely.  Miguel  Paz 
Baraona  received  65,000  out  of  66,000  votes  cast  and  in  Janu- 

1  Diario  del  Salvador,  February  6,  May  27,  1923. 
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ary,  1925,  was  installed  as  President,  to  the  openly  expressed 
gratification  at  least  of  the  chief  intervening  Government.  The 
year  was  marked  by  another  abortive  insurrection  of  the  one-two- 
three  variety,1  with  the  marines  playing  their  customary  part. 
Evidently  the  Government  of  the  United  States  was  determined 
that  turbulent  Honduras  should  play  the  neutral  role  that  had  been 
assigned  to  it.  Having  thus  graphically  illustrated  the  workings 
of  the  Washington  plan,  the  country  during  the  year  ratified  the 
significant  portions  of  it.2 

Such  disturbances  should  have  muddled  up  still  more  the 
country's  hopeless  finances.  Yet,  through  the  efforts  of  its  mentor, 
an  agreement  was  reported  as  signed  in  Washington,  in  March, 
19-26,  for  the  settlement  of  the  long-standing  British  debt.  By 
this  arrangement  Honduras  was  to  pay  a  total  of  $6,000,000,  to 
be  distributed  in  semi-annual  instalments  over  a  period  of  30 
years.  In  this  way  its  Government  was  relieved  of  a  nominal 
indebtedness  which  with  accrued  interest  was  reckoned  at  150 
millions.3  "Dollar  diplomacy"  had  scored  another  impressive 
success.  A  long-standing  paper  claim  had  not  only  been  reduced 
in  amount  but  changed  in  nomenclature.  Notwithstanding  fail- 
ure effectively  to  control  the  1924  election,  Washington  hoped 
that,  after  the  refunding  of  the  British  debt,  Honduras  might 
look  forward  with  confidence  to  a  fairly  peaceful  future. 

The  Election  akd  the  Coup  d'Etat 
Nicaragua  was  next  called  upon  to  pass  through  a  presidential 
election.  This  was  destined  to  prove  in  every  way  a  more  severe 
test  for  the  Washington  program  and  to  gain  greater  publicity 
than  the  contest  that  had  just  occurred  in  Honduras.  President 
Diego  Manuel  Chamorro  died  in  office,  October  12,  1923.4  His 
demise  threw  the  election  machinery  into  the  hands  of  Bartolome 
Martinez,  his  legal  successor.  The  new  executive,  like  the  old, 
belonged  to  the  Conservative  party  but  not  to  the  Chamorro 

1 I.e .  —  outbreak,  intervention,  conference. 
^NmolnUnudimaX  Year  Book  for  1923,  1924,  192o,  article  "Honduras";  rf 
Current  llutory,  September,  1927,  XXVI,  p.  923,  924. 

JIbid-J9f(i'  article  "Honduras."    Yet  by  the  latter  part  of  1927  Honduras 

wS^SS^S^n^  °ut  even  these  favorable  terms> * editorial  Ch™™° 

4  Ibid.,  1923,  article  "X 

icaragua." 
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family.  For  a  time  he  kept  the  cabinet  of  his  predecessor,  but 
later  made  some  changes  in  order  the  better  to  carry  out  his  own 
policy.  This,  it  may  be  inferred,  had  some  bearing  on  the  approach- 
ing election  and  his  desire  to  determine  its  outcome,  even  if  it 
did  not  mean  his  own  continuance  in  office. 

The  country  now  possessed  a  new  election  law,  drafted  by  an 
American  expert,  H.  W.  Dodds,  and  adopted  by  the  Congress 
at  a  special  session  in  1923.  Mr.  Dodds  had  acted  as  "observer" 
during  the  two  previous  elections  and  presumably  had  prepared 
a  law  that  would  meet  the  exigencies  of  a  Central  American 
electorate;  but  Congress,  before  adopting  it,  altered  it  for  the 
worse.1  The  forthcoming  referendum  was  doubly  important. 
Should  it  come  up  to  the  expectations  of  its  sponsors  the  marines 
were  to  be  withdrawn  from  the  country.  Special  pains  must  be 
taken,  therefore,  to  insure  the  fairness  of  the  poll.  The  Martinez 
Government  with  the  approval  of  the  State  Department  had 
arranged  for  a  group  of  outside  observers,  large  enough  to  look 
after  each  of  the  14  departments  into  which  the  republic  is 
divided. 

The  presidential  incumbent  evidently  wished  to  give  further 
assurance  as  to  the  validity  of  the  approaching  contest.  A  split 
had  occurred  among  the  dominant  Conservatives.  A  considerable 
element  of  that  party  still  followed  General  Emiliano  Chamorro, 
who  came  back  from  Washington  to  direct  his  campaign  in  person. 
Another  group  calling  itself  Conservative-Republican,  supported 
Carlos  Solorzano.  A  split  had  also  occurred  among  the  Liberals. 
The  larger  group,  after  some  preliminary  skirmishing  among 
the  four  "parties"  thus  formed,  effected  a  combination  with 
Solorzano  by  which  he  became  its  candidate  for  president  with 
Juan  B.  Sacasa,  a  Liberal,  as  its  choice  for  vice-president.2 

On  July  16,  1924,  the  Nicaraguan  minister  of  foreign  relations 
notified  the  State  Department  of  the  above  nominations  and  asked 
if  Washington  would  look  with  favor  on  such  an  alliance.  On  the 
same  day  he  was  advised  that  the  Government  of  the  United 

1  New  International  Year  Book,  1923,  "Nicaragua";  also  H.  W.  Dodds,  "The 
United  States  and  Nicaragua,"  Annals  of  the  American  Academy  of  Political  and 
Social  Science,  July,  1927,  CXXXII,  p.  137;  Stimson,  American  Policy  in 
Nicaragua,  p.  19. 

2  Evidently  Martinez  would  have  preferred  to  sustain  his  own  candidacy  but 
was  not  strong  enough  to  gain  the  support  of  his  party;  cf.  Dodds,  loc.  cit.,  p.  138, 
and  Report  of  High  Commission  fm-  the  Year,  1924,  p.  4. 
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States  "had  no  preference  whatever  regarding  presidential  candi- 
dates in  Nicaragua."  It  desired  only  "a  free  and  fair  election  and 
felt  that  the  transfer  of  the  center  of  political  activity  of  Nica- 
ragua to  Washington  would  be  detrimental  to  that  Government's 
interests."  The  State  Department,  therefore,  declined  to  express 
its  views  in  regard  to  any  ticket,  but  wished  no  one  elected  con- 
trary to  Art.  II  of  the  general  treaty  of  Washington.1 

Shortly  after  this  direct  if  somewhat  disconcerting  plea  for 
guidance,  the  Martinez  Administration  took  a  significant  step 
toward  real  self-government.  It  notified  Washington  that  it 
would  prefer  not  to  have  "observers"  at  the  coming  election.  It 
could,  of  course,  justify  its  decision  on  the  score  of  expense,  and 
in  face  of  its  own  declaration  the  State  Department  did  not  press 
Bending  them.2  Later  the  objection  of  the  Nicaraguan  Govern- 
ment was  withdrawn,  but  not  in  time  to  insure  the  presence  of 
observers  at  the  polls. 

The  ensuing  election  was  pronounced  the  fairest  ever  held  in 
Nicaragua.  Solorzano  and  Sacasa,  with  the  backing  of  Martinez, 
were  decisively  elected  by  a  vote  of  about  48,000  to  28,000.  Later, 
there  were  charges  that  Mexico  exerted  some  influence  in  the 
contest  and  that  two  decrees  issued  bv  President  Martinez  during 
the  campaign  were  later  declared  unconstitutional  by  the  Su- 
preme Court.  The  latter  statement,  at  least,  is  not  so  significant 
as  it  sounds,  nor  was  the  subsequent  characterization  of  the 
Congress  that  passed  upon  the  election  as  "falsely  seated"  at 
all  convincing.3  The  United  States  promptly  recognized  the  new 
Administration. 

The  new  Executive  was  not  a  strong  man  and  he  faced  the 
necessity  of  carrying  on  with  a  coalition  cabinet.  Each  faction  — 
Conservative  and  Liberal  —  tried  to  run  the  Government  and  oust 
its  rivals.  The  Liberals  had  contributed  the  greater  part  of  the 
votes  to  the  coalition  ticket  but  had  fewer  cabinet  offices  than  the 
Conservatives.  Congress,  too,  where  both  brands  of  Conservatives 
were  represented  as  well  as  the  Liberals,  proved  unruly  and  did 
little  except  to  vote  itself  a  50%  increase  in  salary  and  prolong 

1  Current  History,  July,  1924,  XX,  p.  1010. 
1  Cf.  Dodds,  loc.  ext.,  p.  138. 

'  Statement  of  Dr.  Laureano  Zelaya  in  Sew  York  Times,  January  9,  192/  D  »• 
cf.  Dodds,  loc.  at.,  p.  138.  '  * 
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its  session.  It  defeated  a  proposed  new  loan  of  $500,000  with 
which  the  Government  planned  to  increase  the  capital  of  the 
National  Bank,  and  also  certain  changes  that  Professor  Jeremiah 
W.  Jenks,  the  fiscal  arbiter,  and  an  expert  in  accountancy  proposed 
in  the  fiscal  system.  These  proposals  were  regarded  as  impractical 
and  led  to  a  resolution  to  investigate  the  expense  of  the  commis- 
sion.1 The  proposal  for  an  additional  loan  of  five  millions  to  be 
used  in  paving  the  streets  of  the  larger  cities  and  in  constructing 
sewers  also  failed  to  meet  congressional  approval.  These  rebuffs 
lowered  American  prestige  in  Nicaragua. 

The  factitious  opposition  in  Congress  led  to  several  cabinet 
changes  and  the  shifting  of  ministers  at  Washington.  In  May, 
after  considerable  modification  of  the  original  plan,  the  legis- 
lative body  passed  a  law  for  organizing  a  constabulary  force  of 
400  men,  and  in  June  C.  B.  Carter  of  Texas  was  appointed  to 
instruct  it.2  In  August,  rumors  of  Conservative  insubordination 
in  the  cabinet  caused  further  official  changes.  The  marines  left 
early  in  the  month  amid  universal  expressions  of  satisfaction.  The 
commander  of  the  new  constabulary  had  arrived  a  few  weeks 
before.  Conditions  on  the  eastern  coast,  where  he  first  landed, 
did  not  seem  auspicious  nor  did  his  impressions  grow  more  promis- 
ing as  he  journeyed  toward  the  capital  and  assumed  charge  of 
his  embryo  force.  The  army,  which  was  the  real  political  de- 
terminant, was  not  disbanded.  Two  brothers  of  the  President's 
wife  held  the  chief  military  posts  in  the  city  and  thereby  dominated 
the  executive  himself.  Nor  did  they  wait  long  before  giving 
signal  proof  of  their  power. 

Early  in  August  a  cabinet  crisis  was  averted,  so  it  was  re- 
ported from  San  Salvador,  by  the  resignation  of  two  of  the 
principal  ministers.  The  insubordination  of  Salvador  Castrillo, 
minister  of  public  works,  a  leading  supporter  of  Chamorro,  was 
the  alleged  cause  of  the  crisis.  On  August  28,  three  weeks  after 
the  departure  of  the  marines,  President  Solorzano  announced  a 
new  cabinet.  As  a  protest  against  further  Liberal  representation 
therein  Alfredo  Rivas,  one  of  the  domineering  brothers-in-law,  at 

1  Current  History,  April,  1925,  XXII,  p.  118;  May,  1925,  XXII,  p.  290;  July, 
1925,  XXII,  p.  639. 

2  Ibid.;  als<4  C.  B.  Carter,  "The  Kentucky  Feud  in  Nicaragua,"  World's  Work, 
July,  1927,  LIV,  p.  312-821;  and  Current  History,  September,  1925,  XXII,  p.  929. 

Charles  C.  Eberhardt  became  American  minister  at  Managua,  March  25,  1925. 
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the  head  of  100  men  shot  up  a  public  reception  in  wild-west 
fashion  and  arrested  several  prominent  Liberal  guests.  Among 
them  was  the  minister  of  public  finance.  On  the  following  day- 
Minister  Eberhardt  secured  the  release  of  the  prisoners,  but  the 
member  of  the  Cabinet  against  whom  this  demonstration  had 
been  staged  resigned,  as  did  also  the  minister  of  war.  Solorzano 
took  over  the  functions  of  the  latter  office  apparently  the  better 
to  give  them  up  a  little  later  to  Chamorro.  After  several  days 
of  further  negotiation,  with  resident  Americans  acting  as  inter- 
mediaries, Rivas  turned  the  fortress  La  Loma,  from  which  he 
commanded  the  city,  over  to  the  President.  It  has  been  charged 
that  he  had  already  agreed  to  turn  the  stronghold  over  to  Chamorro 
for  $5,000,  but  apparently  he  did  not  suffer  financially  for  failing 
to  carry  out  that  bargain.1 

After  this  exhibition  of  administrative  weakness,  President 
Solorzano  was  advised  to  turn  La  Loma  over  to  the  constabulary, 
but  declined  to  do  so.  On  October  25,  1925,  Chamorro,  who 
had  found  another  approachable  officer,  secured  possession  of  the 
coveted  fortress  through  treachery.  From  this  point  of  vantage 
he  forced  the  President  to  dismiss  the  Liberal  members  of  his 
cabinet,  pay  him  $10,000  for  personal  expenses  in  arranging  the 
coup  d'etat,  and  to  appoint  him  commander  of  the  army.  The 
President  hesitated  to  order  the  constabulary  to  attack  the 
Hamper.  When  he  refused  to  ask  aid  from  the  war  vessels  already 
hovering  along  the  coasts  his  days  as  chief  executive  were  num- 
bered.  Vice-President  Sacasa  fled  abroad  in  fear  of  his  life. 

The  Troublesome  Dictatorship 

Thus  began  a  new  era  of  unconstitutional  government  in 
Nicaragua.  It  was  doubly  unwelcome  to  Washington  because 
it  was  headed  by  a  former  favorite  and  a  delegate  to  the  Washing- 
ton conference.  In  the  face  of  Chamorro's  treacherous  effrontery, 
the  chief  of  the  new  constabulary,  the  American  minister,  the 
fiscal  agents  and  the  irresolute  President  were  helpless.  Wash- 
ington was  unwilling  to  act  without  a  definite  request  from  con- 
stituted authority.  No  course  seemed  possible  but  the  negative 
one  of  nonreeognition. 

iw£  HUII*in  "'  UiSt0ry'  September>  1W5-  ™t  W«,  and  October, 


778 


WORLD  PEACE  FOUNDATION 


For  the  time  being  Chamorro  manipulated  affairs  through  the 
figure-head  executive.  The  army  was  strengthened  at  the  expense 
of  the  precarious  revenues.  The  coffee  growers  complained  about 
the  shortage  of  laborers,  who  were  drafted  for  the  army,  and  the 
merchants  in  Liberal  strongholds  found  fault  with  the  abuses 
committed  by  the  soldiery.  Contingents  from  the  new  national 
guard  —  now  also  under  Chamorro's  direction  —  afforded  only 
slight  relief.  During  this  period  of  uncertain  dictatorship  the  lot 
of  the  agents  of  foreign  supervision  was  unenviable.1 

Having  gained  control  of  affairs  at  home,  Chamorro  undertook 
to  intrench  himself  in  power  abroad.  The  President  obligingly 
recalled  the  Liberal  minister  at  Washington  and  appointed  in  his 
stead  Chamorro's  old  friend,  Salvador  Castrillo, 2  readily  reorgan- 
ized as  the  cosigner  of  the  1911  "dollar  diplomacy"  treaty.  With 
the  means  of  diplomatic  and  military  defense  thus  secured,  Cha- 
morro now  pressed  forward  to  the  presidency,  by  legal  but  no  less 
specious  and  forceful  means.  He  became  secretary  of  war,  Janu- 
ary 13,  1926,  and  almost  immediately  senator,  although  possession 
of  the  former  office  made  illegal  the  holding  of  the  latter.  He  had 
already  forced  Congress,  on  the  pretext  of  fraud,  to  declare  void  the 
elections  of  18  members  and  immediately  filled  their  seats  with  his 
friends.  This  complaisant  body  under  his  bidding  summoned  the 
refugee  Vice-President  Sacasa,  then  in  Guatemala,  to  return  and 
answer  charges  of  conspiracy  to  invade  the  country.  Naturally, 
Sacasa  refused  to  be  a  party  to  his  own  demise,  so  Congress  de- 
clared his  office  vacant  and  banished  him  for  two  years. 

Chamorro  was  now  ready  for  the  final  act.  Congress  having 
elected  him  as  first  designado,  he  induced  Solorzano  to  resign. 
Congress  refused  to  accept  Solorzano's  resignation  but  granted 
him  an  indefinite  vacation.  Whereupon  Chamorro  on  January  17 
took  possession  of  the  presidency.3  Technically  he  had  complied 
with  the  letter  of  the  law  —  at  least  in  the  final  steps  —  but  in 
reality  he  was  a  usurper  who  expected  his  former  close  relations 
with  the  State  Department  to  absolve  him  from  political  crime. 

'Carter,  loc.  cit.,  and  Current  History,  December,  1925,  XXIII,  p.  413;  State 
Department  release,  October  20,  1925;  and  Walter  Scott  Penfield,  "Emiliano 
Chamorro,  Nicaragua's  Dictator,"  in  Current  History,  June,  1926,  XXIV,  345- 
350. 

2  State  Department  release,  January  5,  1926. 

3  Penfield,  loc.  cit.,  349;  Current  History,  March,  1926,  XXIII,  p.  892. 
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In  method  of  procedure  his  course  suggests  comparison  ■with  that 
of  Mena,  who  provoked  forcible  mediation  in  1912.  Would 
Chamorro's  action  now  result  in  a  second  intervention? 

The  State  Department  did  not  leave  him  long  in  doubt  as  to  its 
attitude.  On  January  25,  in  response  to  a  note,  Secretary  Kellogg 
informed  the  Nicaraguan  minister  that  "the  Government  of  the 
United  States  has  not  recognized  and  will  not  recognize  as  the 
Government  of  Nicaragua  the  regime  headed  by  General  Cha- 
morro,  as  the  latter  was  duly  advised  on  several  occasions"  after 
his  coup  d'etat  of  the  preceding  October.1  In  this  refusal  to  recog- 
nize the  usurping  administration  the  other  Central  American 
Governments  concurred.  To  this  extent,  at  least,  the  general 
treaty  of  1923  proved  effective. 

Nor  was  Chamorro  more  successful  in  insuring  his  control  by 
offering  to  sell  the  Nicaraguan  Railway  and  the  National  Bank. 
The  exiled  Sacasa,  who  was  then  in  the  United  States,  warned  all 
possible  purchasers  that  such  a  sale  would  be  illegal.  No  rep- 
utable firm,  it  may  be  added,  would  risk  the  purchase  while  the 
State  Department  withheld  recognition.  On  the  other  hand, 
Sacasa  was  no  more  successful  in  obtaining  that  boon.  He  was 
counseled  at  Washington  to  be  patient  and  assured  that  "every- 
thing would  be  fixed  up  without  bloodshed,"  2  but  received  nothing 
more  satisfying  than  vague  statements.  It  is  not  surprising, 
therefore,  that  he  sought  the  more  congenial  atmosphere  of" Mexico 
and  of  Guatemala. 

Chamorro,  it  seemed,  could  expect  nothing  more  tangible  than 
a  possible  continuance  in  office  until  the  legal  period  of  election 
in  1928.  The  economic  situation  gave  him  some  encouragement. 
Importations  continued  on  a  good  scale  with  correspondingly 
adequate  revenues.  The  American  Government  persisted  in  its 
refusal  to  recognize  him,  but  the  various  fiscal  agents  and  the 
American  minister  maintained  with  him  unofficial  relations  that 
were  outwardly  friendly.  In  June  Mr.  Eberhardt  was  granted  his 
usual  leave  of  absence  and  turned  over  the  legation  to  Lawrence 
Dennis,  the  secretary.  This  change,  the  Department  announced, 
had  "  no  political  significance  whatever,"  3  but  subsequent  hap- 
penings tend  to  convey  a  contrary  impression. 

1  Stale  Department  release,  January  25,  1926. 

1  PenGeld,  loe.  eit.,  p.  S49;  also  personal  statement  of  Thomas  W.  Moffat. 
1  State  Department  release,  June  8,  1926. 
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In  May  the  Liberals  opened  hostilities  by  raiding  the  branch 
of  the  National  Bank  at  Bluefields.  As  the  corporation  was 
chartered  under  the  state  of  Connecticut,  the  protest  of  its  manager 
speedily  brought  a  cruiser  "to  protect  American  citizens  and 
American  property."  Its  commander  declared  Bluefields  a 
neutral  zone,  although  the  Liberals  retained  possession  of  it  and 
of  neighboring  points.  An  attempt  on  the  part  of  the  Liberals 
to  take  over  the  customs  led  to  a  protest  from  the  collector-general 
that  this  act  was  a  violation  of  contracts.  By  the  end  of  the  month, 
thanks  to  these  complications  and  his  own  prompt  measures, 
Chamorro  had  recovered  possession  of  the  east  coast.1 

In  June  Sacasa,  who  had  become  discouraged  and  left  the  United 
States,  went  to  Guatemala.  He  was  reported  as  planning  another 
raid  on  Bluefields.  Chamorro  claimed  that  the  raid  was  to  receive 
aid  from  the  Mexican  Government,  but  that  Government  denied 
the  charge.  In  August  hostilities  were  renewed  on  both  coasts. 
Chamorro  lost  control  of  the  eastern  littoral,  notwithstanding  the 
fact  that  American  warships  promptly  reappeared  there  and  the 
neutral  zone  was  reestablished  and  enlarged.  In  September  the 
United  States  declared  an  embargo  on  the  exportation  of  arms  to 
either  faction.  Mexico,  however,  permitted  the  practice  and  its 
continued  assistance  formed  the  basis  of  a  protest  to  that  Govern- 
ment. Chamorro,  indeed,  had  cabled  his  complaint  to  the  League 
of  Nations.  The  cable,  it  was  explained,  was  purely  "  informative 
and  denunciatory"  and  called  for  no  action  by  the  League.2 
Naturally  the  complaint  aroused  interested  surmise  as  to  its 
bearing  on  the  Monroe  doctrine. 

Toward  the  end  of  September  —  through  the  mediation  of 
Admiral  J.  H.  Latimer,  who  commanded  the  naval  contingent 
that  was  gathering  about  the  troubled  land  —  an  armistice  was 
declared  for  15  days.3  This  interval  was  to  be  used  for  a  con- 
ference between  the  factions  at  Corinto.  At  this  gathering  the 
representative  of  the  United  States,  now  Mr.  Dennis,  assumed 
the  usual  directive  role  under  orders  from  Washington. 

1  Current  History,  July.  1926,  XXIV,  p.  616;  State  Department  releases.  May 
4,  7,  10,  1926;  Report  of  the  Collector-General  of  Customs,  1926,  p.  10. 

2  New  York  Times,  August  8,  1926;  Current  History,  October,  1926,  XXV,  p. 
121;  November,  1926,  XXV,  p.  289. 

8  State  Department  release,  September  24,  1926;  Current  ^History,  November, 
1926,  XXV,  p.  289.   The  admiral  was  to  act  as  "arbitrator." 
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The  presidency  proved  the  stumbling  block  to  agreement. 
Chamorro,  of  course,  was  out  of  the  question.  He  had  promised 
the  American  charge  to  resign,  whatever  the  outcome  of  the 
conference.  The  Liberals  insisted  upon  Sacasa,  but  proposed  as 
well  several  neutrals,  as  president;  or  in  the  event  of  a  failure  to 
agree  among  themselves,  to  submit  the  question  to  arbitration  by 
a  representative  of  the  State  Department  and  of  each  of  the  other 
four  Central  American  republics.  The  utmost  concession  of  the 
Conservatives  was  to  submit  the  matter  to  the  State  Depart- 
ment. This  faction  seemed  determined  to  force  the  selection  of 
Adolfo  Diaz  and  none  other  and  in  this  attitude  they  confidently 
counted  upon  the  support  of  Washington.  Nor  were  they  disap- 
pointed. With  respect  to  the  coup  d'etat  of  the  preceding  October, 
Diaz  was,  to  quote  a  familiar  expression,  "as  deep  in  the  mire 
as  Chamorro  was  in  the  mud";  but  he  had  avoided  the  open  acts 
that  rendered  the  latter  unavailable.  This  freedom  from  specific 
entanglements,  coupled  with  his  former  services,  rendered  him 
acceptable  to  the  State  Department.  While  Diaz  and  his  pro- 
spective chief  supporter,  Carlos  Cuadra  Pasos,  were  less  agreeable 
to  the  Conservatives  of  Granada  than  Chamorro,  they  were 
willing  to  accept  either  until  they  had  another  chance  to  support 
their  favorite  at  the  polls.  To  the  Liberals  Diaz  was  scarcely 
more  acceptable  than  Chamorro.  When  it  appeared  that  they 
must  either  take  Diaz  or  withdraw,  they  chose  to  retire  and  thus 
broke  up  the  conference. 

Following  this  fruitless  effort  Chamorro  "deposited"  the  ex- 
ecutive power  on  October  30  with  Sebastian  Uriza,  the  second 
designado.1  This  renunciation  was  regarded  as  a  victory  for  the 
American  policy.  But  it  soon  appeared  that  it  was  a  meaningless 
gesture.  Chamorro  had  not  agreed  to  confer  with  his  opponents 
at  Corinto  until  he  was  assured  that  the  Conservatives  as  a  body 
would  support  him  for  the  presidency  in  1928.  Moreover, 
Uriza,  a  personal  friend  and  also  acceptable  to  the  Granada  aris- 
tocracy, was  likely  to  further  his  plans.  One  of  Uriza 's  first 
executive  acts  was  to  give  Chamorro  command  of  the  army. 
He  took  no  important  step  without  consulting  his  mentor.  Cha- 
morro's  withdrawal  from  the  presidency  proved  a  barren  victory. 

'  Current  History,  December,  1926;  XXV,  p.  438.  Chamorro  was  later  ap- 
pointed by  Diaz  as  minister  of  Nicaragua  to  France,  England,  Spain,  Italy  and 
the  Vatican.   (C/.  La  Prerua  (Managua),  December  11,  1926.) 
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The  State  Department  continued  to  withhold  recognition  until 
"constitutional"  procedure  was  gone  through. 

In  this  emergency  Uriza  was  brought  forward  to  get  Congress 
together  in  special  session  for  the  purpose  of  choosing  an  executive 
to  fill  out  the  unexpired  term.  This  was  the  method  prescribed 
by  the  Constitution  in  case  of  a  vacancy  in  the  office  both  of 
President  and  of  Vice-President.  A  more  natural  method  would 
have  been  to  permit  the  succession  of  the  Vice-President,  Sacasa. 
It  was  true  that  he  was  then  out  of  the  country,  but  his  absence 
was  due  to  fear  of  Chamorro  and  his  subsequent  attainder  by 
Congress  was  also  determined  by  that  dictator.  A  hint  from  the 
State  Department  after  the  abdication  of  Chamorro  would  have 
swept  aside  all  technical  pretexts  and  have  established  Sacasa 
as  the  constitutional  executive  for  the  unexpired  term.  That  the 
State  Department  did  not  pursue  such  a  course  was  due,  it  was 
claimed,  to  the  fact  that  the  Liberals  had  sought  aid  in  Mexico 
and  that  Sacasa  had  countenanced  their  acts  even  if  he  had  not 
directly  taken  part  in  them. 

Uriza  summoned  Congress  for  the  second  week  in  November 
and  recalled  the  18  members  whom  Chamorro  had  expelled.  The 
assembly  organized  with  only  nine  of  their  seats  filled  and  elected 
Adolfo  Diaz  as  President,  he  receiving  44  votes.  Fifty-three  out 
of  a  total  membership  of  67  were  present.  There  was  some  com- 
ment on  the  hasty  procedure,  for  Congress  usually  spent  a  longer 
time  in  preliminary  organization  and  it  was  unusual  for  its  mem- 
bership to  overlook  such  a  chance  for  increased  compensation.1 

The  events  of  the  past  year  had  greatly  disturbed  but  had  not 
utterly  destroyed  the  fruits  of  fiscal  intervention.  The  personal 
relations  between  Chamorro  and  those  who  supervised  the  fi- 
nances, including  the  diplomats,  continued  to  be  outwardly 
friendly.  Even  amid  the  fiscal  fluctuations  that  afflicted  the 
eastern  coast  the  collector-general  managed  to  save  some  of  the 
revenues  there  for  the  regular  obligations  of  the  treasury.  The 
demands  for  defense  and  for  extra  military  service  disturbed 
finances.  Officials  who  could  not  satisfy  their  pressing  needs 
threatened  to  resort  to  forced  levies.  Trusted  subordinates  of  the 
customs  service  were  subject  to  arrest,  if  they  chanced  to  be 
Liberals,  and  this  prospect  threatened  the  employees  of  foreign 
business  houses. 

1  Current  History,  January,  1927,  XXV,  p.  550,  560,  603,  604. 
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V.  CIVIL  STRIFE  AND  THE  SECOND  INTERVENTION 

After  the  accession  of  Diaz  to  fill  out  the  unexpired  term  of 
Solorzano  affairs  in  Nicaragua  recall  the  stormy  events  of  1911-12. 
Civil  strife  between  local  factions  led  to  complications  that  at- 
tracted world-wide  attention.  The  fiscal  and  commercial  interests 
of  the  United  States  in  the  region  and  its  canal  privileges,  already 
acquired  or  in  prospect,  gave  that  country  a  dominant  position 
in  Isthmian  affairs.  At  first  the  Washington  Administration 
expressed  its  hegemony  in  what  may  be  termed  military  inter- 
ference rather  than  intervention,  but  gradually  was  forced  by  the 
bloody  character  of  the  local  contest  to  take  the  more  open  course. 
This  chapter  is  concerned  with  the  events  leading  up  to  this 
second  and,  it  may  prove,  more  significant  intervention  in  Nicara- 
gua. 

Mexican  and  American  Interference 

Diaz  was  elected  President  on  November  11,  1926,  and  inducted 
into  office  three  days  later.  On  November  17  he  was  recognized 
by  the  State  Department.  On  the  following  day  it  was  reported 
that  American  bankers  were  ready  to  make  his  Government  a 
temporary  advance  of  $300,000,  to  be  followed  by  a  permanent 
loan  of  six  millions.1  Both  reports  were  denied  by  Diaz,  but  the 
former  was  carried  out,  although  the  latter  was  deemed  unneces- 
sary. The  prompt  recognition,  followed  by  new  solicited  financial 
obligations,  was  characterized  by  his  opponents  as  "nothing  but 
dollar  diplomacy  in  its  worst  shape."  2 

But  Diaz  had  already  bestowed  upon  his  critics  a  worse  term 
of  reproach.  The  charges  of  aid  from  Mexico  were  revived,  more 
widely  circulated  and  given  a  sinister  import  as  part  of  a  world- 
wide Bolshevistic  propaganda,  by  means  of  which  Mexico  sought 
to  increase  its  prestige  at  the  expense  of  the  United  States.  In 
his  formal  reply  to  the  notice  of  his  recognition,  President  Diaz 
mentioned  these  activities,  asked  the  American  Government  to 
help  prevent  them,  and  added  that,  whatever  might  be  the  means 
employed  by  the  State  Department,  they  would  "meet  with  the 
approval  of  my  absolute  confidence  in  the  high  spirit  of  justice 

1  Sew  York  Times,  November  18,  19,  20,  1926;  January  1,  7,  1927. 
1  Ibid.,  November  19,  1926. 
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of  the  Government  of  the  United  States."  1  There  was  little  to 
justify  the  charge  or  the  appeal.  There  was  some  gun-running 
from  Mexico  —  more  or  less  countenanced,  it  was  clearly  estab- 
lished, by  the  Government  of  that  country  —  but  this  involved 
a  question  of  expediency  rather  than  a  technical  violation  of 
international  law.  Mexico  evidently  was  bent  on  establishing 
some  sort  of  rapprochement  with  its  southern  neighbors,  but  this 
was  largely  cultural  in  character.  As  for  the  charge  of  Bolshevism 
that  was,  as  one  of  the  Mexican  papers  phrased  it,  "one-half  per 
cent  truth  and  99  and  one-half  per  cent  imagination." 

Language,  race,  past  history  and  physical  setting  all  combined 
to  bring  about  a  community  of  interest  between  Mexico  and 
Central  America.  One  need  not  mention  the  bogey  of  economic 
imperialism  to  explain  this.  The  Mexican  Government  promptly 
repudiated  the  charge  of  undue  interference  in  the  Nicaraguan 
struggle  but  claimed,  according  to  its  foreign  minister,  to  be  follow- 
ing "  a  line  of  conduct  of  strict  justice  and  absolute  respect  for  the 
constitutional  order  in  Nicaragua."  A  Mexican  newspaper  pointed 
out  that  Central  American  revolutions  were  generally  stimulated 
from  the  United  States  rather  than  from  Mexico  and  that  to  bring 
forward  the  charge  of  Bolshevism  against  their  country  was 
merely  a  "shameless  subterfuge."  The  United  States  would  not 
have  recognized  Mexico  had  it  regarded  the  Government  as 
Bolshevistic;  2  nor,  as  Sacasa's  agent  pointed  out,  would  Diaz 
have  intimated  his  readiness  to  admit  the  Liberals  to  seats  in  his 
cabinet  had  he  regarded  them  as  wedded  to  undesirable  propa- 
ganda. Perhaps  the  motive  was  to  force  the  Liberals  in  Nicaragua 
to  accept  a  predetermined  peace. 

Following  the  definite  recognition  of  Diaz,  Sacasa  left  Guate- 
mala and  took  up  quarters  at  Puerto  Cabezas,  on  the  east  coast. 

1  New  York  Times,  November  18,  December  14,  1926;  State  Department  release, 
November  18,  1926. 

1  Excelsior  (Mexico),  quoted  in  New  York  Times,  November  19,  1926;  cf.  also 
Appendix  IV,  5,  c,  p.  875. 

Facsimiles  of  papers  textually  purporting  to  show  that  President  Calles  of 
Mexico  aided  Sacasa  and  also  participated  in  communistic  affairs  were  published 
in  the  Hearst  newspapers  beginning  November  14,  1927.  The  authenticity  of  the 
papers  was  denied  by  the  Mexican  Government  which  correctly  pointed  out  inac- 
curacies of  idiom  and  spelling  that  would  be  very  unusual  in  any  governmental 
correspondence.  The  Spanish  word  "dolar"  regularly  appearing  in  the  English 
form,  "dollar,"  for  instance. 
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Here  on  December  7,  he  organized  what  the  Mexicans  recognized 
as  the  "Constitutionalist  Government"  of  Nicaragua.  In  a 
statement  he  then  issued  he  declared  that  he  had  no  intention  to 
subvert  the  social  order  of  his  country.  He  offered  to  guarantee 
all  property  rights  and  promised  to  encourage  progress  in  every 
way.  He  expressly  disclaimed  compromising  bargains  with  any 
other  government  or  corporation  and  promised  his  fellow  citizens 
a  policy  of  peace  and  of  mutual  helpfulness.1 

For  some  months  to  come  his  course  was  to  belie  his  promises 
but  others  must  share  with  him  the  responsibility  for  that  con- 
dition. On  December  23  Admiral  Latimer,  on  instructions  from 
Washington,  landed  marines  and  bluejackets  at  Puerto  Cabezas 
and  at  Rio  Grande  bar,  establishing  neutral  zones  at  both  places. 
This  action  was  interpreted  as  due  to  a  quarrel  with  the  Liberals 
over  the  customs  duties;  but  the  Liberal  envoy  claimed  that  this 
dispute  had  been  settled  the  week  before  and  that  business  interests 
remained  on  good  terms  with  Sacasa.  He  believed  the  occupation 
was  designed  to  prevent  the  Liberals  from  driving  the  Conserva- 
tive forces  from  Pearl  Lagoon.  At  any  rate  Puerto  Cabezas,  the 
Liberal  capital,  was  temporarily  put  under  a  censorship,  from 
which  Bluefields,  the  headquarters  of  their  opponents,  was  ex- 
empt.2 Both  points  had  been  declared  neutral  zones. 

Despite  this  indirect  aid,  Admiral  Latimer  on  December  27 
reported  further  losses  by  the  recognized  government  and  men- 
tioned that  its  defeated  forces  were  retreating  to  the  vicinity  of 
Bluefields.  He  proclaimed  his  intention  to  disarm  combatants 
of  either  faction  should  they  come  within  the  established  neutral 
zones.  This  was  looked  upon  in  Liberal  circles  as  a  chance  for 
the  Diaz  troops  to  recuperate  rather  than  to  retire  from  the 
contest,  for  after  being  disarmed  they  were  permitted  to  go 
into  the  interior. 

Notwithstanding  this  obvious  favoritism  and  the  handicaps 
placed  in  their  way  by  these  neutral  zones  (soon  increased  to 

1  Sew  York  Times,  December  9,  12,  1926.  Dr.  Sacasa  represented  that  portion 
of  the  Liberals  who  believed  in  peaceful  methods.  The  resort  to  arms  meant  that 
the  military  element  of  the  party  had  gained  the  upper  hand  and  that  its  titular 
leader  became  largely  a  figurehead.  Cf.  Dodds,  in  The  Annals  of  the  American 
Academy  of  Political  and  Social  Science,  July,  1927,  CXXXII,  p.  139. 

'Ibid.,  December  24,  25,  1926;  State  Department  release,  December  25,  1926; 
Sew  Republic,  January  5,  1927,  L,  p.  177. 
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six  in  number),  by  the  blockades  on  the  coast,  the  censorship  of 
cables  and  radio  stations  (later  lifted),  the  Liberals  continued  to 
gain  in  numbers  and  local  prestige.  There  was  a  rumor  that 
one  more  gun-runner  had  landed  its  cargo  on  the  Gulf  of  Fonseca, 
while  another  was  on  its  way  to  the  same  destination.  Sporadic 
uprisings  were  reported  from  all  parts  of  the  republic  in  increas- 
ing numbers.  The  policy  of  hampering  Sacasa  and  aiding  Diaz 
seemed  to  make  the  former  more  popular.  American,  Canadian 
and  French  officers,  as  well  as  Mexican,  were  reported  as  serving 
under  his  standard.  Should  the  western  zone  of  hostilities  spread 
to  include  Chinandega,  as  seemed  inevitable,  Managua  and  other 
points  in  the  interior  would  find  their  food  supply  menaced.1 

In  view  of  the  increasing  peril  that  threatened  him  with  the 
opening  of  the  new  year,  Diaz  directed  to  the  State  Department 
a  more  vigorous  appeal  for  aid,  at  the  same  time  that  the  British 
and  Italian  representatives  notified  our  minister  at  Managua  that 
these  unsettled  conditions  menaced  the  lives  and  property  of 
their  nationals.2  With  this  double  spur  to  action,  the  Adminis- 
tration moved  promptly.  The  ban  was  lifted  on  the  exportation 
of  arms.  Admiral  Latimer  was  ordered  to  take  measures  to  pro- 
tect the  lives  and  property  of  all  foreigners.  By  the  middle  of 
January,  15  vessels  were  available  for  service  within  the  waters 
of  the  beleaguered  land  and  4,500  officers  and  men  were  ready  to 
carry  out  the  bidding  of  the  State  Department.  New  neutral 
zones  were  established  on  the  eastern  coast  and  at  Corinto,  while 
the  marines  reappeared  at  the  capital.  There  these  representa- 
tives of  an  irksome  tutelage  were  received  with  an  ovation  that 
seemed  no  less  sincere  than  the  joy  that  accompanied  their 
departure,  18  months  before.3 

This  conspicuous  gesture  of  alien  suzerainty  provoked  an  im- 
mediate storm  of  outside  criticism.  Unfriendly  comment  had 
already  appeared  in  the  Latin  American  press.  A  newspaper  in 
Costa  Rica  had  asked  if  the  United  States  was  seeking  to  "undo 
the  work  of  Secretary  Hughes  at  the  Central  American  confer- 

1  New  York  Times,  December  28,  1926,  January  2,  1927;  State  Department 
release,  December  27,  1926. 

2  Ibid.,  January  3,  1927;  State  Department  release,  January  5,  1927;  cf.  Appendix 
IV,  2,  p.  869. 

» Ibid.,  January  6,  7,  1927. 
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enee."  1  One  from  Santiago,  Chile,  suggested  (rather  maliciously, 
perhaps)  that  the  nations  of  South  America  should  offer  to  medi- 
ate in  this  affair  which  so  affected  the  moral  prestige  of  the 
United  States;  another  from  Santiago,  Cuba,  scored  both  the 
"imperialism"  of  the  United  States  and  the  "cowardice"  of  the 
Latin  American  nations  in  failing  to  come  to  the  defense  of 
Nicaragua.  Lima,  Peru,  censured  the  intervention  and  the 
Liberal  press  of  Madrid  expressed  sympathy  for  the  victim  of  the 
"violation,"  while  offering  Pan  Hispanism  as-  a  counterpoise. 
The  intelligentsia  at  home  and  abroad,  personiSed  in  university 
faculties  and  student  assemblages,  voiced  disapproval  in  numer- 
ous resolutions  passed  from  Buenos  Aires  to  Paris.  The  press  of 
London  and  Berlin  joined  in  the  denunciation,  although  some  of 
the  British  editorial  writers  seemed  ready  to  welcome  the  United 
States  into  an  "imperialistic"  fellowship.  Clerical  papers  both 
in  Chile  and  in  Spain,  were  inclined  to  more  charitable  utterance, 
but  this  may  be  attributed  to  a  bias  that  was  anti-Mexican  rather 
than  pro-American.2 

_  Congressional  reproval  likewise  appeared  in  a  series  of  resolu- 
tions.3 To  these  and  other  expressions  of  dissent  Secretary 
Kellogg  retorted  that  less  of  intervention  was  involved  in  the 
recognition  of  Diaz  with  all  of  its  possible  commitments  than  in 
the  alternative  of  bringing  back  Sacasa  and  installing  him  in 
office.1  President  Coolidge  in  a  special  message  to  Congress 
January  10,  1927,  defended  the  constitutionality  of  the  Diaz 
Government,  referred  to  the  necessity  for  carrying  out  the  treaty 
of  1923  and  charged  the  Mexican  Government  with  provoking 
1  Diario  de  Costa  Rica,  quoted  in  the  New  York  Times,  November  19,  1926. 

lolf"  n™""1  ,(S?,nVa8°'  Chile).  summarized  in  New  York  Times,  Januarr  1. 
9-2,;  Diario  de  C  uba,  quoted  ibuL;  El  Comercio  (Lima),  quoted  in  La  Xacion 

Ja^uTy  i  ll  my  '  JaDUary  8'  19i7''  Cf-  ^  SeW  York  Time3' 

•By  Senator  Shipstead,  New  York  Times,  January  4,  1927;  statement  by 
Senator  Borah,  xbid.,  January  6,  1927;  by  Senator  Wheeler,  ibid.,  January  9  1927 
I  he  Senate  Committee  on  Foreign  Relations  held  executive  session  hearings  of 
Department  of  Mate  officials  on  Central  and  Latin  American  questions,  which 
were  partially  printed  in  the  United  States  Daily,  March  10-18,  1927. 

*  Sew  York  Time.,,  January  8,  1927  Possibly,  according  to  the  "guess"  of 
Mr.  Dodds, the AdmnurtraUon  may  have  hoped  by  recognizing  Diaz  toLttle 
the  d.spu  e  m  Nicaragua  more  promptly;  cf.  Annals  American  Academy rPoSS 
and  Social  Science,  July,  1927,  CXXXII,  p.  139.  "  ™WBI 
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the  situation  in  Nicaragua  out  of  hostility  to  the  United 

States.1 

Not  even  this  labored  message,  supplemented  by  Secretary 
Kellogg's  expose  of  alleged  Bolshevistic  activities,2  could  still 
the  debate  that  had  been  aroused  by  interference  in  Nicaragua 
and  its  attendant  controversies  with  Mexico.  In  Congress  the 
burden  of  attack  and  defense  rested  respectively  on  "imperial- 
ism" and  the  necessity  for  action  under  the  Monroe  doctrine, 
with  Senators  Borah  and  Lenroot  as  the  leading  protagonists.1 
Outside,  the  newspapers  divided  according  to  party  label,  with 
the  independent  press  generally  opposing  the  Administration. 
Most  of  the  student,  professional  and  labor  groups  were  in  oppo- 
sition and  favored  arbitration  for  the  questions  at  issue.  In 
foreign  lands  unofficial  criticism  was  overwhelmingly  adverse  to  the 
Administration,  although  inclined  to  draw  a  distinction  between 
its  policy  and  the  attitude  of  the  American  people.  Many  in 
higher  political  circles  who  recalled  the  pronouncements  of  Pres- 
ident Wilson,  now  uttered  subdued  chuckles  at  the  predicament 
of  President  Coolidge  and  Secretary  Kellogg.  The  London 
Spectator,  however,  sympathetically  pointed  out  that  the  United 
States,  having  once  acquired  a  foothold  at  Panama,  must  now 
continue  until  all  Central  America  was  brought  under  its 
control.4 

In  Managua,  as  might  be  expected,  President  Coolidge  was 
credited  not  only  with  endeavoring  to  protect  American  lives  and 
property  in  Nicaragua,  but  with  protecting  the  continent  against 
unsound  ideas.5  His  reiteration  anent  Bolshevism  was  termed 
a  mere  pretext  by  the  Santiago  (Chile)  La  Nation,  white  from 
Santiago  de  Cuba  came  the  charge  that  American  imperialism 

1  House  Document  No.  633,  69th  Cong.,  2d  sess.;  New  York  Times,  January 
11,  1927;  Appendix  IV,  1,  p.  860. 

4  Cf.  speech  of  Senator  La  Follette  in  the  United  States  Senate,  January  14, 
1927,  with  accompanying  documents,  Cong.  Rec.,  69th  Cong.,  2d  sess.,  p.  1639- 
1642. 

3  For  the  speeches  of  Senators  Borah  and  Lenroot,  January  13,  1927,  Cong. 
Rec,  69th  Cong.,  2d  sess.,  p.  1572-1587. 

*  Spectator  (London)  quoted  in  New  York  Times,  January  14,  1927;  cf.  also 
ibid.,  January  12,  14,  15,  16,  17,  20,  1927,  for  other  quotations  from  the  foreign 

press. 

"  El  Comercio  (Managua),  January  15,  1927;  El  Mundo  (San  Jose),  January 
20,  1927. 
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was  crushing  Nicaragua.  A  more  judicial  utterance  appeared 
in  Buenos  Aires:  1 

Evidently  the  President  of  the  United  States  has  not  been  able  to  carry 
conviction  with  his  message  neither  to  the  Federal  Congress  nor  to  the 
world  about  the  necessity  of  having  adopted  such  extreme  measures 
which  in  themselves  constitute  an  injurious  attitude  toward  the  ideals 
and  sentiments  of  international  justice  professed  by  all  civilized  countries. 
No  acts  against  Americans  justified  military  intervention  without  first 
exhausting  all  diplomatic  measures  and  resources  which  the  United  States 
would  have  applied  in  the  case  of  any  other  nation  not  so  weak  as  Nicara- 
gua. 

President  Coolidge  in  the  matter  of  protecting  the  rights  of  his  country 
before  a  weak  Central  American  nation  practically  establishes  a  doctrine 
of  acting  in  an  unwarranted  manner  on  mere  disquieting  or  vague  threats 
of  injury  to  his  country's  potential  rights.  It  is  difficult  to  suppose  that 
such  a  doctrine,  which  all  international  opinion  condemns,  could  secure 
the  approval  of  American  citizens  and  their  representatives  in  Congress, 
whose  rousing  protests  have  been  raised  with  impressive  authority  to 
safeguard  the  prestige  of  the  United  States  before  the  world  and  before 
history. 

Rival  Claims  axd  Local  AIedlvtion 

Amid  the  furor  of  public  criticism  each  of  the  rival  claimants 
to  executive  distinction  made  further  statements  in  his  own  be- 
half. Diaz  reiterated  his  charges  against  Mexico,  defended  the 
regularity  of  his  election,  and  declared  his  freedom  from  entangling 
fiscal  obligations.2  Sacasa  reviewed  the  events  that  led  to  the 
elevation  of  his  rival  and  complained  of  the  restrictions  imposed 
on  himself  and  his  forces  by  Admiral  Latimer.  He  disclaimed  any 
hostility  against  the  United  States  and  stood  ready  to  accept  its 
friendship  and  cooperation  in  advancing  the  canal  project,  and 
of  its  capitalists  in  developing  the  resources  of  his  country.  In 
replying  to  Sacasa's  statement  Diaz  asserted  that  his  countrymen 
had  made  a  mistake  in  1924  when  they  elected  a  president  from 
one  party  and  a  vice  president  from  another.  Such  an  incident 
he  claimed  could  not  happen  in  the  United  States  under  its  Con- 
stitution but  they  had  not  yet  remedied  this  defect  in  Nicaragua. 
Nor  was  it  possible,  he  added,  to  submit  this  election  to  the  arbi- 

1  La  Sacion  (Buenos  Aires),  quoted  in  New  York  Times,  January  13,  1927. 
5  Ntm  York  Times,  January  9,  1927. 
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tration  of  other  Central  American  Governments.  Outside  aid  was 
not  invoked  to  settle  the  Hayes-Tilden  contest  in  the  United 
States. 

In  addition  to  this  appeal  to  a  foreign  historical  precedent  he 
denied  that  American  bankers  were  supporting  him,  was  silent 
on  the  Government's  aid,  and  accused  his  opponent  of  receiving 
aid  from  Mexico.  To  appeal  to  such  outside  aid,  he  averred, 
against  Chamorro's  government,  which  whatever  its  faults  was 
the  only  possible  one  for  Nicaragua,  was  a  sufficient  cause  for 
impeaching  Sacasa,  as  Congress  had  done.1  In  his  counter 
statement  Sacasa  contended  that  he  was  in  the  fight  to  stay, 
reiterated  his  protests  against  the  methods  of  the  blockading 
fleet,  and  inquired  whether  the  Washington  Government  had 
forgotten  that  small  nations  needed  a  chance  for  self-expression. 
He  likewise  wished  friendship  and  not  tutelage  and  sought  the 
removal  of  unfair  restrictions.2 

Objections  to  the  course  being  pursued  by  the  United  States 
were  usually  coupled  with  references  to  arbitration.  In  addition  to 
general  suggestions  of  the  sort,  especially  current  in  clerical  and 
academic  circles,  the  Governments  of  Guatemala  and  Costa  Rica 
had  already  offered  mediation.  Both  refused  to  recognize  Diaz 
when  Salvador  and  Honduras  earlier  took  that  step.  President 
Jimenez  of  Costa  Rica  stated  that  he  could  not  recognize  him  as 
"legal  president"  nor  Sacasa  as  "president  de  facto."  3  On  the 
other  hand,  the  President  of  Salvador  explained  that  he  accorded 
recognition  to  Diaz  because  by  so  doing  he  hoped  to  see  peace 
restored  there  the  more  quickly  without  foreign  intervention. 

Owing  to  his  prompt  recognition  by  the  United  States  Diaz  had 
regarded  mediation  as  unnecessary.  By  the  middle  of  January, 
1927,  reports  were  current  that  Costa  Rica  had  renewed  its  offer. 
Officials  in  Washington,  without  committing  themselves,  seemed 
pleased.  Moreover,  a  group  of  leading  citizens  in  Salvador,  with- 
out awaiting  the  sanction  of  their  Government,  urged  acceptance 

1  Appendix  IV,  5,  p.  875,  for  extracts  from  these  two  statements,  as  condensed 
by  the  Congressional  Digest,  April,  1927,  VI,  p.  122,  123,  138,  from  the  New  York 
Times,  January  10  and  12,  1927. 

*  Ibid.,  January  21,  1927. 

8  Ibid,,  January  14,  15,  1927;  Current  History,  February,  1927,  XXV,  p.  734- 
730;  El  Universal  (Mexico),  January  20,  1927;  La  Tribuna  (San  Jose),  January 
19,  1927. 
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of  this  offer.  The  members  of  a  medical  association  meeting  in 
San  Jose  took  the  same  action  and  decided  to  make  an  appeal  for 
arbitration  to  the  faculties  of  Harvard  and  Columbia  Universities 
and  to  the  leading  institutions  of  Latin  America. 

Sacasa  at  once  indicated  his  w  illingness  to  accept  the  Costa 
Rican  proposal,  but  Diaz  rejected  it  on  the  ground  that  President 
Jimenez  had  already  prejudged  his  case  and  had  permitted  the 
Liberals  to  use  Puerto  Limon  as  a  basis  for  operations  against 
himself.1  Jimenez  promptly  repudiated  this  charge  of  unneu- 
trality.  In  the  Costa  Rican  Congress  there  were  proposals  to  hold 
up  contracts  with  the  banana  corporations  until  justice  was 
rendered  to  Nicaragua.  Others  wished  to  make  a  definite  appeal 
to  the  President  of  the  United  States  to  withdraw  troops  from  that 
country,  and  still  later  they  suggested  a  general  Latin  American 
conference  to  consider  the  problem  of  intervention.  One  writer 
analyzed  the  situation  in  Nicaragua  as  due  to  the  dissolution  of 
parties  there,  particularly  of  the  Conservative  party,  and  pointed 
out  that  the  example  ought  to  warn  others  to  develop  among 
themselves  the  spirit  of  self-preservation.2 

Guatemala  also  renewed  its  offer  of  mediation.  Through  his 
minister  of  foreign  affairs,  Diaz  suggested  that  the  same  results 
could  be  accomplished  by  sending  a  special  representative  to 
study  conditions  through  ordinary  diplomatic  channels.  This, 
of  course,  was  a  direct  bid  for  recognition.  Diaz  claimed  that 
Guatemala  had  not  recognized  his  Government  through  fear  of 
Mexico,  and  he  asserted  that,  because  of  this  same  fear,  inspired 
by  the  readiness  of  Calles  to  take  advantage  of  local  disturbances, 
none  of  the  Central  American  Governments  was  in  a  position  to 
mediate  independently  in  the  Nicaraguan  conflict.  One  of  the 
Liberal  generals,  Daniel  Mena,  also  opposed  mediation  but  from 
a  different  view.  The  fight,  he  claimed,  was  a  family  affair  and  no 
outside  influence  was  desired  except  goodwill.  Later  it  was  stated 
that  he  was  behind  a  movement  to  separate  the  eastern  coast 
from  the  rest  of  the  country.3 

1  Current  History,  March,  19*7,  XXV,  p.  875. 
10.'  n,  T\9%Una  JaDUary  20,       1927;  El  Mundo  <San  Jo3*).  January 

Uif"  ^  Tim"'  JaDUary  18>  19271  El  C0™™  (Managua),  January  29, 
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While  rejecting  mediation,  Diaz  himself  brought  forward 
definite  proposals  for  peace.  American  protection  now  averted 
the  horrors  of  Mexican  Bolshevism;  hence  the  country  was  ready 
for  reconstruction.  To  this  end  he  offered  the  following  program: 
the  completion  of  his  own  term  as  president,  but  with  Liberal 
participation  in  the  chief  offices;  free  elections  in  1928  under 
American  supervision;  a  mixed  commission  to  settle  recently 
incurred  claims  on  which  there  should  be  American,  Liberal  and 
Conservative  representatives;  the  purchase  by  the  Government 
of  all  arms  surrendered  by  the  Liberals. 

American  cooperation  Diaz  frankly  confessed,  was  the  neces- 
sary basis  of  success  for  his  proposal.  His  minister  to  the  United 
States,  whom  President  Coolidge  formally  received  a  few  days 
later,  repeated  this  desire  for  "guidance,  cooperation  and  aid."  1 
Sacasa,  too,  in  commenting  on  this  proposal  and  the  previous 
offers  of  mediation,  said  that  he  and  his  followers  were  ready  to 
welcome  the  advantages  that  the  United  States  had  to  offer;  but, 
he  continued: 

What  awakens  fear  are  the  proceedings  employed  for  quite  a  number 
of  years  against  Nicaragua  and  the  other  small  republics  of  Central 
America.  It  is  not  an  American  national  policy  beneficial  to  Americans 
as  a  whole,  but  rather  a  policy  for  the  exclusive  benefit  of  a  certain  group 
of  bankers. 

We  wish  a  frank  and  dignified  understanding  between  Nicaragua  and 
the  United  States  —  an  understanding  between  the  greater  commercial 
and  financial  interests  of  two  sovereign  entities. 

We  do  not  wish  offenses  which,  under  the  pretext  of  defending  American 
capital,  are  committed  against  our  country,  flagrantly  disregarding  our 
weakness,  rights  and  decorum. 

The  financial  policy  — let's  call  it  "the  dollar  policy "  — which  has 
been  perfectly  defined  in  the  recent  political  technique  of  the  United 
Stated  has  occasioned  for  the  United  States  more  harm  than  her  greatest 
competitors  ever  could.  The  United  States  has  unnecessarily  made  her- 
self feared  instead  of  being  a  protective  promise. 

In  short,  we  concede  without  discussion  a  commercial  preference 
toward  the  United  States  and  desire  and  give  friendship  to  all  the  nations 
of  the  world;  but  the  charge  of  tutelage,  with  injury  to  our  dignity  and 
sovereignty,  we  concede  to  none.2 

i  New  York  Times,  January  16,  21,  1927;  El  Diario  Nicaraguense  (Granada), 
January  28,  1927. 

s  Ibid.,  January  20,  1927,  p.  4. 
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In  receiving  the  representative  of  Diaz  President  Coolidge 
disclaimed  any  desire  to  interfere  in  the  internal  concerns  of 
Nicaragua  and  expressed  the  hope  that  it  would  soon  be  possible 
to  withdraw  American  forces  from  that  country.  Neither  dis- 
claimer nor  wish  were  found  to  fit  the  situation.  Sacasa  renewed 
his  offer  to  retire  in  favor  of  a  neutral,  although  still  unwilling  to 
accept  Diaz  as  President.  He  was  simply  defending  the  right  of 
his  people  to  settle  their  own  internal  affairs.  The  prospect  before 
him  seemed  discouraging,  for  he  had  been  informed  by  an  Ameri- 
can naval  officer  that,  as  the  Coolidge  Administration  had  already 
recognized  Diaz,  it  would  recognize  no  one  else,  even  if  the  other 
should  gain  control  of  the  whole  country.  In  view  of  this  inter- 
ference he  feared  a  possible  clash  between  the  American  and  the 
Liberal  forces,  although  he  would  do  all  in  his  power  to  avoid 
such  a  catastrophe.1 

After  the  wordy  interchange  of  charges,  peace  proposals  and 
definitions  of  attitude,  the  Liberal  forces  renewed  hostilities  late 
in  January.  Early  on  the  morning  of  February  6  an  attack  was 
made  in  force  on  the  important  center  of  Chinandega.  In  the 
course  of  several  days'  fighting,  the  city  was  captured,  recaptured, 
and  the  greater  part  of  it  burned.  Several  hundred  combatants 
were  killed  and  wounded.  The  Liberals  were  forced  to  retreat. 
Each  side  charged  the  other  with  responsibility  for  the  conflagra- 
tion, which  with  its  accompanying  horrors  was  pronounced  by 
Diaz  the  worst  disaster  in  the  history  of  Nicaragua.  The  Con- 
servatives blamed  the  Liberal  soldiery  rather  than  the  commanders 
for  the  result  but  the  Liberals  attributed  it  to  the  American  avi- 
ators, who  were  "reconnoitering  and  encouraging"  the  Conserv- 
ative contestants  from  bombing  planes.  Although  they  were 
reported  as  rendering  this  service  as  "private  individuals,"  their 
course  met  with  the  disapproval  of  the  State  Department.2 

Following  the  disastrous  week  at  Chinandega  came  the  an- 
nouncement from  Managua  that  Diaz  was  ready  to  retire  from 
office,  provided  that  move  met  with  the  approval  of  the  United 
States.  He  accompanied  this  offer  with  a  statement  that  during 
the  period  of  transition  thus  initiated  the  United  States  marines 
1  Sew  York  Times,  February  1,  3,  1927. 

vv('a  PrZ?ia  i>IanaSua).  February  18,  1927;  Current  History,  March.  1927 
XXV.  p.  919;  New  York  Times,  February  10,  p.  5.  ' 
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should  continue  in  the  country.  "I  always  opposed  removing 
the  marines,"  he  said  to  The  Associated  Press,  "and  I  welcome 
their  return  to  aid  our  nation."  This  announcement  may  have 
been  brought  about  by  Admiral  Latimer,  who  at  this  time  visited 
both  Diaz  and  Sacasa.  There  were  also  intimations  of  growing 
unfriendliness  from  their  neighbors.  Guatemala  withdrew  its 
special  agent  but,  as  its  Government  pointed  out,  simply  because 
of  his  failure  to  bring  about  mediation.  For  the  future  it  was 
said  that  Guatemala  would  maintain  strict  neutrality.  In  all  the 
Central  American  capitals,  however,  the  announcement  that 
Diaz  might  retire  led  to  an  interested  discussion  of  possible 
compromise  candidates.1 

The  offer  to  withdraw  by  Diaz  and  a  similar  offer  from  Sacasa 
were  received  in  Washington  with  evident  satisfaction  but  with- 
out comment.  Not  so  considerate,  however,  was  Dr.  Vaca,  Sa- 
casa's  agent,  who  said: 

"If  the  United  States  should  think  best  that  I  give  way,"  announces 
Diaz  to  The  Associated  Press,  "I  should  do  so  immediately."  If  the 
United  States  should  think  best  that  he  remain,  he  will  remain. 

The  Nicaraguan  issue  has  never  been  put  so  squarely  and  authoritatively 
up  to  the  State  Department  as  in  this  simple  and  ingenious  declaration. 
A  little  further  enlightenment  on  the  situation  is  given  by  Diaz  in  the 
same  paragraph  of  to-day,  declaring: 

"So  long  as  I  am  President,  I  think  the  United  States  marines  should 
remain  in  Nicaragua." 

These  two  quotations  give  the  key  to  the  Diaz  adventure  which  has 
unnecessarily  caused  so  much  ill-feeling  throughout  Latin  America  and 
so  many  tears  and  bloodshed  to  Nicaragua.  If  Diaz  continues  in  violation 
of  the  Constitution  against  the  will  of  the  people  of  Nicaragua  the  possi- 
bility of  serious  development  in  all  Central  America  is  very  strong. 

Sacasa  and  the  Liberals  are,  and  have  always  been,  ready  to  eliminate 
themselves  for  an  honorable  peace.  They  are  not  after  personal  gain  or 
power  —  all  they  desire  is  respect  for  the  law  and  a  government  of  and 
by  the  people  of  Nicaragua.2 

This  criticism  of  the  Diaz  offer  was  accompanied  by  protests 
against  the  destruction  of  Liberal  munitions  by  the  American 
forces.   This  evidence  of  obduracy  was  matched  four  days  later 

1  New  York  Times,  February  10,  11,  1927. 
iIbid.,  February  11,  10-27,  p.  5. 
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by  a  statement  from  Pasos  Arana,  minister  of  foreign  affairs  for 
Diaz,  who  claimed  that  the  position  of  his  superior  had  been 
misinterpreted: 

The  Government  of  Nicaragua  does  not  believe  possible  any  peace 
agreement,  the  fundamental  basis  of  which  might  be  the  withdrawal 
of  President  Diaz. 

The  Liberal  Party,  without  legal  or  moral  justification,  has  plunged  the 
country  into  disastrous  war.  President  Diaz  as  director  of  Conservative 
party  policy  has  desired  to  bring  about  peace  by  methods  of  conciliation, 
persuasion  and  moderation;  unhappily  he  has  failed  in  these  efforts 
because  of  the  intransigency  of  the  Liberals. 

His  enemies  have  obliged  him  to  impose  pacification  with  arms.  The 
military  operations  of  the  Government  have  been  everywhere  triumphant 
and  to-day  the  revolutionary  groups  of  the  east  and  west  have  been 
dispersed.  Now  there  is  in  arms  only  General  Moncada  with  a  column 
of  men  in  a  precarious  situation  in  the  heavy  forests  of  the  mountains 
between  Matagalpa  and  the  east  coast.  As  soon  as  he  sallies  forth  into 
the  open  and  inhabited  country,  where  our  forces  can  give  him  battle,  his 
army  will  be  destroyed. 

The  position  of  the  Nicaraguan  Government  is  strong  and  inexpugnable, 
notwithstanding  an  occasional  surprise  attack  on  a  town  by  a  group  of 
revolutionists,  as  at  Chinandega,  where  their  works  of  destruction,  in- 
cendiarism and  looting  class  them  rather  as  bandits  than  revolutionists. 

The  peace  which  we  can  not  obtain  by  friendly  overtures  we  may  have 
eventually  to  impose  by  force  of  our  arms,  but  when  peace  is  once  firmly 
established  President  Diaz  will  be  able  to  work  out  his  benevolent  and 
honorable  program  of  conciliation  to  which  the  Conservative  party  is 
committed.1 


The  purport  of  this  "benevolent  and  honorable  plan"  appeared 
in  a  proposal  for  a  treaty  of  alliance  between  Nicaragua  and  the 
Lnited  States.  This  proposed  alliance  was  brought  to  the  atten- 
tion of  the  American  minister  in  Managua  on  February  20  and 
made  public  in  Washington  five  days  later.2  It  embodied, 
according  to  the  Nicaraguan  Executive,  two  fundamental  guar- 
anties. "The  first,"  he  stated,  "would  assure  us  our  sovereignty 
and  independence,  and  the  uninterrupted  maintenance  of  a 
government  adequate  for  the  protection  of  life,  property  and 

1  JVflO  York  Timet,  February  15,  1927,  p.  2. 

1  Ibid.,  February  22,  26,  1927;  Stale  Department  release,  February  21,  1927. 
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individual  liberty.  The  second  guaranty  would  assure  to  the 
American  people  their  rights  under  the  Bryan-Chamorro  treaty 
to  build  an  interoceanic  canal  through  Nicaragua  and  to  a  naval 
base  in  this  country." 

Spurred  on  by  this  proposal  and  by  the  prospect  of  renewed 
strife  with  even  more  bloody  encounters  than  that  at  Chinandega, 
the  American  Administration  adopted  a  more  vigorous  policy. 
Hitherto  its  course  may  be  termed  one  of  interference  rather  than 
of  intervention.  Now,  on  the  advice  of  Admiral  Latimer,  after 
consultation  with  Mr.  Eberhardt,  additional  marines  and  blue- 
jackets were  landed  at  Corinto  to  occupy  the  principal  stations 
along  the  railway,  and  thus  keep  open  the  communications 
between  the  coast  and  the  capital,  create  new  neutral  zones  and 
prevent  Liberal  attacks  on  other  places  where  the  interests  of 
Americans  and  other  foreigners  might  be  jeopardized.  The 
landing  of  these  additional  forces  in  Nicaragua  brought  the 
number  considerably  above  5,000  men.1 

This  increase  naturally  aroused  criticism.  The  Liberals  com- 
plained because  it  virtually  reinforced  their  opponents.  Home 
critics  thought  that  it  betokened  complete  military  occupation, 
while  foreign  observers  regarded  it  as  the  first  step  toward  an 
avowed  protectorate.  In  its  own  defense  the  Administration 
recurred  to  the  necessity  of  looking  after  the  interests  of  its 
nationals  and  revived  the  rumors  of  Mexican  activities.2  More 
potent  than  these  arguments,  however,  was  the  renewal  of  Brit- 
ish representations  and  the  dispatch  to  the  west  coast  of  Nicaragua 
of  a  British  cruiser. 

The  cruiser  remained  at  Corinto  less  than  a  fortnight  and 
landed  no  marines  there.  The  incident  provoked  wide  discus- 
sion of  the  Monroe  doctrine  and  led  some  critics  even  in  Congress 
to  hint  at  collusion  between  the  Administration  and  the  British 
diplomats.3  Neither  this  discussion  nor  previous  disapproba- 
tion of  the  alliance  proposed  by  Diaz  caused  the  Administration 
to  change  its  policy. 

1  New  York  Times,  February  22,  1927;  Current  History,  April,  1927,  XXVI, 
104;  Slate  Department  release,  February  21,  1927;  Evanston  News  Index,  Feb- 
ruary 22,  1927. 

2  Ibid.,  February  23,  1927. 

»  Ibid.,  February  24,  25,  20,  1927;  editorial,  Chicago  Daily  Tribune,  February 
25,  1927.' 


CONFERENCE  WITH  MONCADA 


797 


One  more  attempt  at  local  accommodation  marked  the  close  of 
February.  A  mission  made  up  of  two  Liberals  and  a  "non- 
party neutral,"  accompanied  by  two  officers  from  Admiral  Lati- 
mer's staff,  left  Managua  to  confer  with  General  Moncada.  It 
informed  this  Liberal  chieftain  of  the  recent  military  measures 
of  the  United  States  and  of  the  treaty  proposed  by  Diaz,  and 
then  attempted  on  that  basis  to  reach  some  sort  of  permanent 
settlement.  The  mission  aroused  extravagant  hopes.  Early  in 
March  its  members  returned  to  Managua  and  reported  that 
Moncada  accepted  their  peace  terms  "in  principle,"  but  was 
unwilling  to  act  without  definite  authorization  from  Sacasa. 
Like  his  political  chief  he  would  acquiesce  in  the  control  of  affairs 
for  the  next  18  months  by  the  United  States  but  not  in  the  contin- 
uance of  Diaz  in  office.1 


The  Stimson  Mission 

The  failure  to  formulate  a  satisfactory  local  agreement  meant 
the  continuance  of  the  bloody  but  indeterminate  strife.  The 
State  Department  now  attempted  to  end  the  intolerable  situation. 
Under  all  the  circumstances,  its  prestige  demanded  bringing 
peace  —  albeit  a  forced  peace  — to  the  troubled  land.  That 
duty  was  the  raison  d'etre  of  the  Stimson  mission. 

On  February  25,  the  State  Department  announced  a  sale  to 
the  Diaz  Government  of  3,000  rifles,  200  machine  guns  and 
3,000,000  rounds  of  ammunition  to  the  amount  of  $217,718. 
Nicaragua  gave  a  series  of  monthly  notes  for  $5,000  each,  bearing 
6rc  interest  and  maturing  from  January  31,  1929.  The  obligation, 
it  will  be  noted,  was  thus  settled  on  the  succeeding  President. 
The  Administration  explained  its  course  by  reference  to  a  similar 
sale  of  arms  to  Nicaragua  in  November,  1921,  and  to  Mexico 
during  the  revolt  of  1923-24.= 

On  April  7  the  departure  for  Nicaragua  of  Henry  L.  Stimson 
was  announced.  This  special  representative  of  President  Cool- 
idge,  for  so  he  was  termed,  had  been  secretary  of  war  in  the 
Taft  cabinet.  It  was  his  announced  purpose  to  confer  with  the 
various  American  agents  and  with  the  leaders  of  the  local  con- 

1  Sere  York  Time,,  March  2,  1947;  State  Department  release,  March  8,  1927. 
'State  Department  release,  March  23,  1927;  Xew  Republic   Wil  13  1927  T 
20C;  Washington  Fait,  March  22,  1927.  ^puouc,  Apru  13,  1927,  L, 
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testing  factions.  Through  these  personal  conferences  it  was  be- 
lieved that  he  might  convey  more  definitely  to  the  chief  actors 
the  views  of  the  Administration,  and  bring  back  to  Washington  a 
truer  picture  of  what  he  found  there,  than  had  been  possible 
through  ordinary  channels.1  Mr.  Stimson's  journey  partook  of 
the  nature  of  the  special  mission  which  has  been  utilized  in 
American  diplomacy  since  the  earliest  days.  In  other  respects  he 
suggested  the  "paramount  commissioner"  whom  Presidents  have 
frequently  employed  to  handle  situations  of  extreme  delicacy. 
Certainly,  the  impasse  that  existed  in  Nicaragua  gave  importance 
to  his  mission  and  he  was  backed  by  greater  potential  forces 
assembled  for  service  than  the  Caribbean  had  witnessed  since 
1898. 

By  the  end  of  April  Mr.  Stimson  had  reached  Managua  and 
conferred  with  the  American  minister,  Admiral  Latimer  and  the 
other  agents,  with  Conservative  officials  and  local  Liberal  lead- 
ers. He  reported  Diaz  and  his  associates  as  disposed  to  listen  to 
reason,  while  their  opponents  were  inclined  to  assume  a  "fair 
and  understandable  attitude."  The  latter,  however,  could  hardly 
bring  themselves  to  accept  Diaz  as  President  nor  did  they  believe 
it  possible  to  insure  the  selection  of  his  successor  in  1928  by  fair 
methods. 

These  doubtful  points,  and  especially  the  second,  seemed  to 
Mr.  Stimson  the  two  main  difficulties  in  the  way  of  a  constructive 
settlement.   As  he  expressed  it: 2 

My  investigation  has  shown  that  this  evil  of  government  domination  of 
elections  lies,  and  has  always  lain,  at  the  root  of  the  Nicaraguan  prob- 
lem. Owing  to  the  fact  that  a  government  once  in  power  habitually 
perpetuates  itself,  or  its  party,  in  such  power  by  controlling  the  election, 
revolutions  have  become  inevitable  and  chronic,  for  by  revolution  alone 
can  a  party  once  in  control  of  the  government  be  dispossessed.  All  per- 
sons of  every  party  with  whom  I  have  talked  admit  the  existence  of 

1  State  Department  release,  April  7,  1927.  During  the  month  President  Coolidge 
made  a  public  address  in  New  York,  defending  the  general  foreign  policy  of  the 
United  States,  including  that  pursued  in  Nicaragua.  For  comment  on  the  address 
and  on  the  policy,  cf.  editorial  comment  and  article  by  Linton  Wells,  "Our  Com- 
ing Intervention' in  Nicaragua,"  New  Republic,  May  4,  11,  1927,  L,  p.  283,  314, 
322;  Chicago  Daily  Tribune,  April  20,  1927. 

2  New  York  Times,  May  7,  1927,  p.  4;  State  Department  release,  May  6,  1927; 
El  Impartial  (Guatemala),  May  24,  1927. 
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this  evil  and  its  inevitable  results,  and  all  of  them  have  expressed  an 
earnest  desire  for  the  supervision  of  elections  by  the  United  States  in 
an  attempt  to  get  rid  of  the  evil  forever. 

In  furtherance  of  his  desire  to  meet  this  problem  Diaz  proposed 
to  bring  about  the  creation  of  an  electoral  commission  and  of  a 
nonpartisan  constabulary  under  American  control.  With  the 
plan  of  supervised  election  in  1928  the  Sacasa  supporters  were 
in  sympathy,  but  they  objected  to  the  further  continuance  of 
Diaz  in  office.   On  this  point  Stimson  frankly  told  them:  1 

I  am  quite  clear  that  in  the  present  crisis  no  neutral  or  impartial  Nica- 
raguan exists.  Moreover,  any  attempt  by  the  Nicaraguan  Congress  to 
elect  a  substitute  for  Diaz  under  the  forms  of  Nicaraguan  law  would 
almost  certainly  in  the  present  situation  become  the  occasion  of  further 
bitter  factional  strife. 


Thus  did  Mr.  Stimson  put  aside  the  constitutional  claims  of 
the  Liberal  chief.  Rumors  of  possible  bases  of  settlement  at 
once  became  rife  in  Managua.  Three  prominent  Liberals  of  that 
city  sent  a  radiogram  to  Sacasa,  giving  the  terms  that  President 
Coolidge's  representative,  after  conferring  with  Diaz,  felt  able 
to  propose.  Sacasa  replied  to  them  on  April  26  that  he  was  as 
disposed  as  ever  to  resign  his  constitutional  right  in  order  to 
assure  a  peace  that  was  honorable  and  beneficial  to  his  country 
but  he  did  not  wish  to  sanction  a  situation  arising  from  an  un- 
justifiable coup  d'etat  "that  has  caused  Nicaragua  so  much  sorrow 
and  cost  so  many  fives."  Yet  his  representatives  were  already 
on  their  way  to  Managua. 

The  voyage  from  Puerto  Cabezas  to  Managua  was  a  quick  one 
and  the  impression  created  by  their  arrival  and  conference  was 
mutually  agreeable  to  themselves  and  to  Mr.  Stimson.  Then  it 
was  necessary  to  ascertain  the  sentiment  of  the  army  com- 
manded by  Moncada.  At  a  conference  with  him  and  the  repre- 
sentatives of  Sacasa  at  Tipitapa,  May  3,  Mr.  Stimson  reiterated 
the  proposition  already  made  for  peace,  including  the  retention 
in  office  of  President  Diaz.  He  seemed  to  feel  that  there  would 
be  a  general  acceptance  of  these  terms,  albeit  reluctantly,  and 

>  New  York  Time,,  May  7  1927.  p.  4;  State  Department  release,  May  6,  1927- 
U  Imparcial  ((.uatomala).  May  24,  1927.  ' 
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Moncada  finally  promised  to  recommend  to  his  troops  that  they 
should  lay  down  their  arms.  In  order  to  assist  the  process 
Stimson  addressed  that  general  the  following  letter:  1 

Confirming  our  conversation  of  this  morning,  I  have  the  honor  to 
inform  you  that  I  am  authorized  to  say  that  the  President  of  the  United 
States  intends  to  accept  the  request  of  the  Nicaraguan  Government  to 
supervise  the  elections  of  1928;  that  the  retention  of  President  Diaz 
during  the  remainder  of  his  term  is  regarded  as  essential  to  that  plan 
and  will  be  insisted  upon;  that  a  general  disarmament  of  the  country  is 
regarded  as  necessary  for  the  proper  and  successful  conduct  of  such 
election;  and  that  the  forces  of  the  United  States  will  be  authorized  to 
accept  the  custody  of  the  arms  of  those  willing  to  lay  them  down,  in- 
cluding the  governmental,  and  to  disarm  forcibly  those  who  will  not 
do  so. 

In  order  to  give  time  for  this  information  to  reach  the  fighting 
groups,  a  truce  was  declared  until  the  following  Saturday  (May  7), 
and  American  marines  and  bluejackets  were  stationed  along  the 
line  of  the  Tipitapa  river  to  keep  the  contesting  groups  apart. 
On  May  5  Diaz  proclaimed  a  general  amnesty,  to  be  followed  by 
complete  freedom  of  the  press  as  soon  as  disarmament  should  be 
under  way.  He  also  agreed,  upon  Moncada's  suggestion,  to  ap- 
point Liberal  jefes  poltticos  in  six  provinces.  The  concessions 
pointed  to  a  de  facto  settlement  between  him  and  his  opponents. 
On  the  same  day  Moncada  agreed  with  Messrs.  Stimson,  Eber- 
hardt  and  Admiral  Latimer  to  return  to  his  army  and  secure  if 
possible  its  assent  to  disarmament.2 

This  decision  was  not  easy  for  the  Liberal  general,  if  we  may 
judge  from  Moncada's  proclamation  of  that  date.3  Nor  for  his 
followers,  as  we  may  infer  from  his  subsequent  telegram  to  Mr. 
Stimson,  telling  the  latter  that  he  would  probably  require  the 
full  eight  days  agreed  upon  to  carry  out  the  disarmament.  By 
the  terms  of  this  agreement  General  Moncada  was  to  be  given 
certain  supplies  and  clothing,  in  addition  to  $10  for  each  rifle 
turned  over  to  the  American  forces.  Moncada  refused  to  be 
responsible  for  the  troops  in  the  west  over  which  he  had  exer- 

1  State  Department  release,  May  10,  1927;  Stimson,  op.  cit.,  p.  78. 
s  Ibid.,  May  5,  9,  1927. 
»  Appendix  IV,  C,  p.  879. 
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cised  no  control.  Nor  were  the  personal  representatives  of  Dr. 
Saeasa  inclined  to  accept  the  difficult  terms  presented.  After  his 
interviews  with  them  on  May  7  and  8  Stimson  reported  that  they 
felt  that  members  of  their  group  would  be  unable  to  hold  office 
in  the  Diaz  cabinet,  although  they  promised  to  cooperate  in 
such  congressional  by-elections  as  might  occur  in  the  near  future 
and  accept  such  positions  as  were  necessary  to  carry  on  elections 
in  1928  and  provide  for  the  future  reconstruction  of  their 
country.1 

This  attitude  met  with  Sacasa's  complete  approbation.  In  his 
return  message  of  May  7  he  praised  them  for  protesting  against 
the  American  ultimatum  which  was  so  humiliating  to  the  people 
of  Nicaragua  and  which  meant  the  imposition  by  force  of  a 
regime  that  had  been  repudiated  by  public  opinion.  As  regards 
the  army  Sacasa  left  the  decision  to  General  Moncada,  who 
could  judge  of  its  sentiment  better  than  he,  and  stated  in 
closing:  1 

I  sincerely  deplore  the  fact  that  the  Government  of  the  United  States, 
departing  from  the  principles  of  justice  and  forgetting  the  true  interests 
of  a  weak  country  in  order  solely  to  sustain  a  regime  born  of  a  coup 
d'ttat,  has  not  only  violated  and  broken  into  pieces  the  Constitution  of 
the  Republic  but  also  the  Central  American  treaty  signed  in  Wash- 
ington, D.  C. 

For  this  reason  it  is  entirely  impossible  for  us  to  accept  said  regime, 
to  say  nothing  of  the  respect  which  is  due  our  own  honor  and  the  national 
dignity. 

This  was  a  brave  and  as  it  proved  a  useless  defiance.  The  real 
decision  rested  with  the  military  leaders  under  Moncada.  As  one 
of  them  pointed  out,  it  was  not  the  "Liberal  tourists"  who  had 
made  the  journey  of  52  hours  by  swift  cruiser  from  Puerto  Cabe- 
zas  to  Corinto  that  appreciated  the  need  for  peace  but  those  who 
had  fought  their  way  through  from  the  eastern  coast  to  the  west- 
ern highlands  during  52  weeks  of  heart-breaking  effort.3 

On  May  11  Mr.  Stimson  held  a  second  conference  at  Tipitapa 

1  State  Department  release.  May  9,  1927. 
5  El  Imparcial  (Guatemala),  May  H,  1927. 

1  Ibid.,  quoting  from  El  Comercio  (Managua).  As  already  stated,  the  military 
element  of  the  party  now  controlled  iu  policy. 
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with  Moncada  and  one  of  his  generals.  Minister  Eberhardt 
Admiral  Latimer  and  General  Feland  of  the  marines  were  also 
present.  Here  they  agreed  upon  the  final  details  for  disarmament 
of  the  insurgent  army.  A  telegram  the  next  afternoon  confirmed 
the  agreement.  Moncada  and  11  "generals,"  including  all  his 
prominent  chiefs  except  one,  Sandino,  accepted  the  terms  of  the 
disarmament.  This  decision,  according  to  Mr.  Stimson,  marked 
the  end  of  the  insurrection.  On  the  same  day  Colonel  Robert  Y. 
Rhea  of  the  Marine  Corps  was  appointed  chief  of  the  constabu- 
lary and  at  once  entered  upon  his  duties.1 

On  May  15,  Mr.  Stimson  filed  the  following  hopeful  telegram:  2 

The  civil  war  in  Nicaragua  is  now  definitely  ended.  Nearly  all  the 
government  troops  and  practically  the  entire  insurgent  army  of  Mon- 
cada have  been  disbanded  and  substantially  all  of  their  arms  have  been 
turned  over  to  our  custody.  We  have  received  thus  far  6,200  rifles,  272 
machine  guns  and  5,000,000  rounds  of  ammunition.3  There  has  been 
very  little  disorder  and  not  a  single  American  shot  has  been  fired  against 
the  organized  forces  of  either  side.  Among  the  Nicaraguans  themselves 
bloodshed  lias  substantially  ceased  since  our  actions  of  May  4. 

There  also  seems  less  danger  of  banditry  and  guerilla  warfare  than  I 
at  first  feared,  even  Cabulla,  the  guerilla  chief  of  Chinandega,  has  noti- 
fied us  that  he  would  follow  the  lead  of  Moncada  and  turn  over  his  arms. 
The  troops  of  both  sides  after  giving  up  their  arms  are  hastening  to  their 
homes  so  as  to  be  in  time  for  the  planting  of  this  year's  crops  and  the 
resumption  of  their  peace  time  occupations.  This  result  has  been  ac- 
complished by  the  faith  of  both  sides  in  our  promise  to  supervise  the 
elections  of  1928  and  to  give  both  sides  a  free  and  fair  election.  This 
was  well  expressed  by  Moncada  in  his  final  conference  with  me  on  May 
11  when  he  formally  made  the  following  statement:  "The  Liberals 
can  not  believe  that  the  Government  of  the  United  States  through  the 
personal  representative  of  President  Coolidge  will  give  a  promise  which 
it  will  not  fulfill.  Once  again  the  Liberals  place  their  confidence  in  the 
United  States.  The  leaders  of  the  army  will  try  to  convince  their  men 
that  this  promise  of  fair  elections  will  be  fulfilled.    The  central  point 

1  Stale  Department  releases,  May  12,  13,  1927. 
*  Ibid.,  May  16,  1927;  S.  D.  232. 

3  Up  to  June  6  when  practically  "all  arras  in  Nicaragua  are  now  in  our  cus- 
tody," the  receipts  were: 

From  Government  forces:  10,970  rifles,  308  machine  guns,  40  cannon,  4,343,000 
small  arm  cartridges; 

From  Liberal  forces:  3,931  rifles,  30  machine  guns,  1  cannon,  1,519,000  small 
arm  cartridges  (State  Department  release,  June  10,  1927). 
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which  the  army  wishes  to  be  assured  of  is  that  the  United  States  will 
do  its  best  to  give  Nicaragua  a  fair  election  in  1928." 

I  believe  that  our  action  meets  general  approval  among  the  thinking 
men  and  women  of  Nicaragua  irrespective  of  party.  Evidence  of  this 
is  apparent  on  every  side.  Almost  the  only  malcontents  are  the  ex- 
tremely small  group  of  personal  associates  of  Sacasa,  who,  through  their 
well-organized  press  bureaus  in  Mexico,  Costa  Rica,  Guatemala  and  the 
United  States,  have  sought  to  convey  an  entirely  false  impression  of  the 
situation.  The  views  of  these  men  who  have  done  no  fighting  for  their 
cause  carry  little  weight  in  Nicaragua.  The  fighting  men  of  the  insur- 
gent army  have  taken  a  truer  and  more  generous  view  of  our  action  and 
are  preparing  to  cooperate  in  the  future  work.  In  this  work  of  concilia- 
tion and  reconstruction  the  Diaz  Government  has  taken  an  encouraging 
lead.  Amnesty  was  declared  even  before  the  troops  were  disarmed  and 
pledges  have  been  given  to  restore  the  courts  and  the  congress  to  the 
status  existing  before  the  Chamorro  coup  d'etat.  There  has  been  also 
promised  the  appointment  of  Liberal  local  officials  in  the  Liberal  prov- 
inces. I  am  bringing  with  me  the  formal  request  of  the  Government 
for  American  supervision  at  the  19-28  election.  I  believe  that  the  way 
is  now  open  for  the  development  of  Nicaragua  along  the  lines  of  peace, 
order  and  ultimate  self-government. 

The  Immediate  Aftermath 

Central  American  comment  inclined  toward  the  caustic.  Dr. 
T.  S.  Vaca,  Sacasa's  Washington  representative,  declared  that 
the  issue  of  local  autonomy  still  remained  an  issue  of  life  or  death 
for  all  Central  American  republics  and  that  they  could  no  longer 
neglect  it.  The  papers  of  San  Jose  resented  the  implication  that 
the  Liberals  of  Nicaragua  were  willing  to  give  up  their  arms  for 
pay  and  the  further  implication  that  only  bandit  groups  were 
disposed  to  continue  fighting.  Latin  American  countries,  and 
especially  those  of  Central  America,  should  protest  against  a 
course  based  on  pretexts  that  threatened  to  open  the  gate  to 
general  intervention. 

From  Puerto  Cabezas  Sacasa  denied  that  the  surrender  was 
an  accomplished  fact.  The  sovereign  people  of  Nicaragua  and 
the  constitutionalist  troops  would  never  accept  Diaz.  He  antici- 
pated a  series  of  bloody  encounters,  for  the  soldiers  who  for  a 
year  had  endured  such  privations  would  accept  death  rather 
than  dishonor.1    On  May  28  he  and  his  entourage  left  Puerto 

1  Diario  de  Guatemala,  May  18,  1927. 
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Cabezas,  which  for  more  than  six  months  had  served  him  as 
"capital"  and  virtual  prison.  He  went  to  Guatemala  by  way  of 
Puerto  Limon.  There  he  met  with  an  enthusiastic  ovation  from 
the  Nicaraguan  colony  and  thence  passed  on  to  his  destination  in 
the  northern  republic,  where  he  was  greeted  with  expressions  of 
universal  esteem.1 

In  the  United  States,  one  opposition  paper  suggested  that  peace 
was  hovering  over  Nicaragua  "  in  the  form  of  a  hawk  rather  than 
a  dove"  and  others  of  the  same  persuasion  hastened  to  point  out 
that  the  Administration  had  assumed  a  virtual  mandate  over  the 
country.  Most  of  the  press,  however,  accepted  peace  gladly  and 
with  expressions  of  hope  for  the  speedy  recovery  of  the  troubled 
land.  They  gave  Stimson  credit  for  having  "done  a  good  job" 
and  believed  with  the  New  York  World  that  "the  new  policy  of 
intervention  is  in  every  way  better  than  the  ridiculous  meddling 
which  the  Administration  has  pursued  since  last  November."  2 

Hard  on  the  heels  of  disarmament  came  the  first  hostile  clash 
with  the  marines.  On  May  16  at  La  Paz  Centro  a  band  of  300 
"guerillas"  attacked  an  American  detachment  of  45  men.  After 
a  short  engagement  the  band,  headed  by  one  Cabulla,  withdrew 
leaving  14  of  its  number  dead.  One  officer  and  one  marine  killed 
and  several  wounded  were  the  American  casualties.3  Later  this 
leader  was  reported  as  negotiating  for  the  surrender  of  arms. 
Before  the  end  of  the  month  he  was  shot  and  killed  in  self-defense 
by  an  American  marine  officer  who  attempted  to  arrest  him. 

But  these  unfortunate  encounters  were  overshadowed  by  the 
tragedy  that  overtook  Sandino.  That  caudillo  was  present  at 
the  conference  in  which  the  rest  of  Moncada's  officers  agreed  to 
give  up  their  arms.  He  had  no  faith  in  his  superior  who,  he 
felt,  had  maneuvered  his  forces  so  as  to  throw  the  whole  army 
into  confusion  and  make  the  surrender  inevitable.  When  the 
others  through  Moncada's  urging  were  persuaded  to  yield,  he 
refused  and  asked  permission  to  make  his  delivery  of  arms  at 
Jinotcga,  some  distance  from  the  scene  of  the  conference.  Mon- 
cada  did  not  inform  the  Americans  of  this  arrangement  and 

1  El  Imparcial  (Guatemala),  May  23,  1927. 

'Quotations  in  Literary  Digest,  May  21,  1927,  XCIII,  p.  5-7;  Christian  Cen- 
tury, May  19,  1927. 

»  State  Department  release.  May  19,  28,  July  1,  1927;  New  Republic,  July,  19.7. 
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Sandino  had  three  days  in  which  to  withdraw  his  men  and  arma- 
ment. At  Jinotega  he  discovered  that  the  principal  men  had  no 
desire  to  fight  the  Yankees,  so  he  withdrew  still  farther  into  the 
wilderness  where,  by  carefully  selecting  his  fighting  place,  he  might 
seal  with  the  blood  of  his  followers  and  of  their  oppressors  the 
sacred  cause  of  constitutionalism. 

Sandino  apparently  had  some  success  in  stimulating  other 
leaders  to  renew  desultory  fighting,  but  their  efforts  speedily 
took  on  the  aspect  of  banditry.    Late  in  June  Sandino  himself 
was  reported  to  have  taken  possession  of  a  mine  at  which  he  had 
formerly  been  employed.    The  owner  at  once  appealed  for  a 
guard  to  protect  his  property  and  General  Logan  Feland  re- 
sponded with  a  combined  force  of  marines  and  Conservatives 
bandino  did  not  wait  to  be  attacked  but  with  300  men  opened 
fight  on  a  small  detachment  at  Ocotal.    After  prolonged  resist- 
ance, five  bombing  planes,  summoned  from  Managua  by  a  scout- 
ing plane  arrived  on  the  scene  and  slaughtered  between  200  and 
300  of  the  attacking  force.    The  American  casualties  were  one 
marine  killed  and  one  wounded.    The  sickening  list  of  disastrous 
encounters  continued,  although  months  had  elapsed  since  the 
formal  pacification  of  the  country.1    The  Sandino  attack  on  the 
Sutler  mine  in  June  was  the  first  jeopardizing  of  the  property  of 
Americans,  which  had  theretofore  been  respected  by  all  Xicara- 
guans. 

Moneada,  Sandino's  whilom  chief,  did  not  fare  well  at  the 
hands  of  his  critics.  We  have  already  noted  the  charge  that  he 
so  maneuvered  Ins  forces  in  the  vicinity  of  Tipitapa  as  to  make 
surrender  inev.table.  His  "golden  dream,"  as  one  observer 
phrased  ,t,  was  to  make  himself  chief  of  the  Liberal  party  and 
president  of  N.caragua  and  to  this  ambition  he  sacrificed  every- 
thing mclud.ng  the  independence  of  his  countrv.  Those  who 
utter  this  opinion  lose  sight  of  the  new  determination  of  the 
American  Government  to  end  strife  in  Nicaragua.  TheV  also 
forget  that  cauWimo  (military  chieftainship)  fa  the  accepted 
sjstem  ,n  many  Latm  American  countries,  and  that  Moneada's 
a  my.  as  Sacasa  himself  pointed  out,  was  the  determining  factor 
m  the  struggle.    An  exchange  of  telegrams  after  the  surrender 

xn>  S^fi^l™^*        Latir September- 
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may  be  interpreted  as  at  least  an  outward  show  of  confidence 
between  the  two  men.  Moncada,  in  view  of  his  training  and  en- 
vironment, may  well  aspire  to  the  presidency  and  he  may  have 
determined  to  reach  it  through  the  only  certain  method  of  access 
—  the  favor  of  the  United  States.  The  time  is  ripe  for  a  new  deal 
in  Nicaragua.  The  names  of  Chamorro,  Sacasa  and  Diaz  stir  up 
bitter  memories.  New  persons  must  move  toward  the  van  in 
the  contest  for  the  presidency,  and  the  banner  of  Moncada  is  as 
far  advanced  as  any.1  On  October  26  the  Secretary  of  State 
said  that  "so  far  as  I  know  he  is  not  disqualified."  Mr.  Stimson 
publicly  favors  his  candidacy. 

Military  intervention  in  Nicaragua  must  have  its  financial  side. 
Mention  was  made  of  a  temporary  loan  of  $300,000  shortly  after 
Diaz  assumed  the  presidency  and  of  the  American  sale  of  muni- 
tions to  the  Government  on  long-time  credit.  At  the  end  of  the 
year  1926  it  was  estimated  that  the  public  debt  due  to  war  claims 
increased  C$3,700,000.  Notwithstanding  the  disturbances  due 
to  civil  strife,  the  total  value  of  the  foreign  trade  for  1926, 
$23,283,237.91,  was  the  second  largest  in  the  history  of  the  coun- 
try, equaled  only  by  that  of  the  year  1920.  The  military  opera- 
tions of  the  early  part  of  1927  added  materially  to  the  public 
debt,  although  regular  interest  and  sinking  fund  charges  were 
promptly  met.  On  March  31,  1927,  the  total  indebtedness  was 
estimated  at  C$10,183,010  instead  of  C$6,955,203  as  it  stood  the 
year  before,2  a  net  increase  of  C$3,227,807.  The  public  debt  as 
of  March  31,  1927,  was  as  follows: 


Bonds  of  1909  outstanding   C$3,521,010 . 08 

Guaranteed  Customs  Bonds  of  1918       ....  2,632,000.00 

Bonds  of  1904  not  due   30,000.00 

Debts  and  Claims,  estimated   4,000,000.00 


Total  C$10,183,010.08 


1  El  Impartial  (Guatemala),  May  28,  June  24,  1927.  These  statements  rest 
largely  on  the  authority  of  Rafael  de  Nogales  y  Mendez,  a  Venezuelan  soldier 
of  fortune,  as  given  in  the  above  paper  and  in  Diario  de  Guatemala  for  the  same 
date.  In  the  issue  of  the  latter  paper  for  August  18,  1927,  General  Moncada  in  a 
personal  interview  challenges  the  statements  of  Nogales  Mendez  and  asserts  "I 
am  interested  in  saving  Liberalism,  cost  what  it  may,  and  foreign  opinion  will 
not  turn  me  from  the  path  that  I  have  traced  for  myself."  See  also  Stimson, 
op.  cit.,  p.  89. 

2  Report  Collector-General  of  Customs,  192C,  p.  4. 
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On  March  21,  1927,  Dr.  Zavala,  the  financial  representative  of 
the  Diaz  Government,  contracted  for  $1,000,000  with  J.  &  W. 
Seligman  &  Co.  and  the  Guaranty  Trust  Company  of  New  York. 
On  the  following  day  this  contract  was  submitted  to  the  Nicara- 
guan  Congress  for  approval  and  on  the  23rd  was  published  in  the 
Nicaraguan  papers.  The  bankers  received  a  cash  commission  of 
$10,000.  The  transaction  was  in  the  form  of  bank  credit,  subject 
to  the  decision  of  the  High  Commission,  amounts  drawn  to  bear 
6%  interest.  The  total  cost  to  Nicaragua  of  funds  received  was, 
therefore,  7%,  less  than  money  costs  many  other  Governments! 
Security  was  a  mortgage  on  the  new  taxes  levied  January  21,  1927, 
a  mortgage  on  50%  of  the  surplus  over  and  above  the  budgeted 
appropriations,  and  a  mortgage  on  all  dividends  from  the  National 
Bank  and  the  National  Railway  and  on  all  stock  of  both  corpora- 
tions.   The  contract  expires  in  March,  1928. 

About  the  same  time  as  the  extension  of  this  bank  credit  the 
directorates  of  the  National  Railway  and  National  Bank  were 
reorganized.    The  balance  of  the  National  Bank  and  two  ex- 
change funds  had  been  deposited  with  the  Royal  Bank  of  Canada, 
New  York  Branch,  prior  to  the  negotiation  of  the  loan,  drawing 
interest  at  between  2^%  and  3%.    These  three  accounts  were 
transferred  to  the  lending  banks.    Though  handled  differently, 
they  have  drawn  a  higher  rate  of  interest  since  the  transfer.  The 
railway  and  bank  stock  deposited  as  security  for  the  loan  was 
indorsed  in  blank  to  the  lending  banks.    Nicaragua's  former 
financial  agent  has  criticized  this  indorsement  as  an  onerous  con- 
dition; however,  it  is  customary  banking  practice  to  require  an 
assignment  of  stock  during  the  time  when  it  is  pledged.    In  this 
transaction,  the  stock  will  revert  to  the  Government  of  Nicaragua 
on  the  expiration  of  the  contract.    Complaint  is  also  made  that 
large  salaries  are  paid  to  officials  of  corporations  for  alleged 
nominal  duties.1    It  is  stated  in  rebuttal  that  the  salaries  of 
management  are  reasonable  and  that  they  are  justified  by  the 
profitable  administration  which  they  insure  and  which  inures  to 
the  benefit  of  the  Government,  the  bank  earning  dividends  and  the 
railway  yielding  some  $300,000  a  year. 

knSSfalSSf0  T,>eTiD,°>  <lu°ted  in  Time,  June  20,  1927;  Evasion  News  Index 
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The  Department  of  State  paid  the  salary  and  expenses  of 
William  W.  Cumberland,  former  financial  adviser  to  Haiti,  who 
was  chosen  by  it  in  November  "at  the  suggestion  of  the  Nica- 
ragua Government  and  with  the  approval  of  both  parties  in 
Nicaragua  to  make  a  financial  and  economic  survey  of  Nicaragua 
and  to  investigate  the  country's  resources,  and  requirements,  in 
order  that  the  Nicaraguan  Government  and  the  Department  of 
State  may  have  the  benefit  of  his  recommendations  regarding  the 
advisability  of  a  loan  to  provide  an  additional  revenue  for  the 
payment  of  claims  arising  out  of  the  recent  revolution,  for  es- 
tablishing and  maintaining  an  efficient  national  guard  to  preserve 
order  in  the  country,  for  the  expenses  of  holding  presidential 
elections  next  year,  for  the  construction  of  the  long  contemplated 
and  apparently  much  needed  railway  between  the  capital  and 
the  Atlantic  coast  and  for  other  public  works."  1 

The  condition  of  Nicaragua  is  accounted  for  in  part  by  the 
neglect  and  exploitation  that  has  marked  its  past  history,  both 
colonial  and  national.  "Dollar  diplomacy"  and  those  who  man- 
age it  have  played  a  large  role  in  recent  years.  But  the  real 
reason  for  Nicaragua's  plight  is  to  be  found  in  its  strategic  posi- 
tion and  in  its  possession  of  certain  sources  of  wealth  that  attract 
the  adventurer;  in  its  location  within  a  physical  and  climatic 
environment  that  favors  neglect  and  indifference  on  the  part  of 
outside  agencies;  and  in  the  character  of  its  people.  Most  of 
them  to-day  are  not  beyond  the  demands  of  military  conscrip- 
tion or  of  economic  exploitation.  This  submerged  human  element, 
comprising  more  than  90%  of  the  population,  must  be  put  in 
touch  with  modern  life  if  Nicaragua  is  to  make  substantial 
progress. 

The  organization  of  a  constabulary  and  the  supervision  of  elec- 
tions —  American  measures  already  reported  as  successfully  un- 
der way  ■ —  are  basic  factors  from  which  the  process  may  start. 
They  seem  essential  owing  to  the  difference  between  the  upper 
and  lower  elements  of  Nicaragua's  population  in  numbers,  wealth, 
intelligence  and  political  experience.  The  American  interven- 
tion, after  18  years  of  contact  with  the  problem,  puts  the  United 
States  in  a  more  responsible  position  than  it  has  heretofore 
assumed. 

1  Current  History,  January,  1928,  XXVII,  p.  583;  State  Department  release, 
November  15,  UH7. 


APPENDIX  I.    THE  FIRST  INTERVENTION 

1.   RUPTURE  OF  DIPLOMATIC  RELATIONS  WITH  ZELAYA  1 

The  Secretary  of  State  to  the  Sicaraguan  Charge 

Department  of  State, 
Washington,  December  1, 1909. 
Sni:  Since  the  Washington  conventions  of  1907,  it  is  notorious  that 
President  Zelaya  has  almost  continuously  kept  Central  America  in 
tension  or  turmoil;  that  he  has  repeatedly  and  flagrantly  violated  the 
provisions  of  the  conventions,  and,  by  a  baleful  influence  upon  Hon- 
duras, whose  neutrality  the  conventions  were  to  assure,  has  sought  to 
discredit  those  sacred  international  obligations,  to  the  great  detriment 
of  Costa  Rica,  El  Salvador  and  Guatemala,  whose  Governments  mean- 
while appear  to  have  been  able  patiently  to  strive  for  the  loval  support 
of  the  engagements  so  solemnly  undertaken  at  Washington  under  the 
auspices  of  the  United  States  and  of  Mexico. 

It  is  equally  a  matter  of  common  knowledge  that  under  the  regime 
of  President  Zelaya  republican  institutions  have  ceased  in  Nicaragua 
to  exist  except  in  name,  that  public  opinion  and  the  press  have  been 
throttled,  and  that  prison  has  been  the  reward  of  any  tendency  to  real 
patriotism.  My  consideration  for  you  personally  impels  me  to  abstain 
from  unnecessary  discussion  of  the  painful  details  of  a  regime  which, 
unfortunately,  has  been  a  blot  upon  the  history  of  Nicaragua  and  a 
discouragement  to  a  group  of  Republics  whose  aspirations  need  only 
the  opportunity  of  free  and  honest  government. 

In  view  of  the  interests  of  the  United  States  and  of  its  relation  to  the 
Washington  conventions,  appeal  against  this  situation  has  long  since 
been  made  to  this  Government  by  a  majority  of  the  Central  American 
Republics.  There  is  now  added  the  appeal,  through  the  revolution,  of  a 
great  body  of  the  Nicaraguan  people.  Two  Americans  who,  this  Gov- 
ernment is  now  convinced,  were  officers  connected  with  the  revolutionary 
forces,  and  therefore  entitled  to  be  dealt  with  according  to  the  enlight- 
ened practice  of  civilized  nations,  have  been  killed  bv  direct  order  of 
Pres.dent  Zelaya.  Their  execution  is  said  to  have  been  preceded  bv 
barbarous  cruelties.  The  consulate  at  Managua  is  now  officially  re- 
ported to  have  been  menaced.  There  is  thus  a  sinister  culmination  of 
an  administration  also  characterized  by  a  cruelty  to  its  own  citizens 

p.45],Ai7Cretary  °f  SUtet0the  Nfcangmn  charge  d'affaires,  For.  Rel.,  1909, 
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which  has,  until  the  recent  outrage,  found  vent  in  the  case  of  this  coun- 
try in  a  series  of  petty  annoyances  and  indignities  which  many  months 
ago  made  it  impossible  to  ask  an  American  minister  longer  to  reside  at 
Managua.  _  From  every  point  of  view  it  has  evidently  become  difficult 
for  the  United  States  further  to  delay  more  active  response  to  the  appeals 
so  long  made,  to  its  duty  to  its  citizens,  to  its  dignity,  to  Central  America 
and  to  civilization. 

The  Government  of  the  United  States  is  convinced  that  the  revolu- 
tion represents  the  ideals  and  the  will  of  a  majority  of  the  Nicaraguan 
people  more  faithfully  than  does  the  Government  of  President  Zelaya, 
and  that  its  peaceable  control  is  well-nigh  as  extensive  as  that  hitherto 
so  sternly  attempted  by  the  Government  at  Managua. 

There  is  now  added  the  fact,  as  officially  reported  from  more  than 
one  quarter,  that  there  are  already  indications  of  a  rising  in  the  western 
Provinces  in  favor  of  a  presidential  candidate  intimately  associated 
with  the  old  regime.  In  this  it  is  easy  to  see  new  elements  tending  toward 
a  condition  of  anarchy  which  leaves,  at  a  given  time,  no  definite  respon- 
sible source  to  which  the  Government  of  the  United  States  could  look 
for  reparation  for  the  killing  of  Messrs.  Cannon  and  Groce,  or,  indeed, 
for  the  protection  which  must  be  assured  American  citizens  and  American 
interests  in  Nicaragua. 

In  these  circumstances  the  President  no  longer  feels  for  the  Govern- 
ment of  President  Zelaya  that  respect  and  confidence  which  would  make 
it  appropriate  hereafter  to  maintain  with  it  regular  diplomatic  relations, 
implying  the  will  and  the  ability  to  respect  and  assure  what  is  due  from 
one  state  to  another. 

The  Government  of  Nicaragua  which  you  have  hitherto  represented  is 
hereby  notified,  as  will  be  also  the  leaders  of  the  revolution,  that  the 
Government  of  the  United  States  will  hold  strictly  accountable  for  the 
protection  of  American  life  and  property  the  factions  de  facto  in  control 
of  the  eastern  and  western  portions  of  the  Republic  of  Nicaragua. 

As  for  the  reparation  found  due,  after  careful  consideration,  for  the 
killing  of  Messrs.  Cannon  and  Groce,  the  Government  of  the  United 
States  would  be  loath  to  impose  upon  the  innocent  people  of  Nicaragua 
a  too  heavy  burden  of  expiating  the  acts  of  a  regime  forced  upon  them 
or  to  exact  from  a  succeeding  Government,  if  it  have  quite  different 
policies,  the  imposition  of  such  a  burden.  Into  the  question  of  ultimate 
reparation  there  must  enter  the  question  of  the  existence  at  Managua 
of  a  government  capable  of  responding  to  demands.  There  must  enter 
also  the  question  of  how  far  it  is  possible  to  reach  those  actually  respon- 
sible and  those  who  perpetrated  the  tortures  reported  to  have  preceded 
the  execution,  if  these  be  verified;  and  the  question  whether  the  gov- 
ernment be  one  entirely  dissociated  from  the  present  intolerable  condi- 
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tions  and  worthy  to  be  trusted  to  make  impossible  a  recurrence  of  such 
acts,  in  which  case  the  President,  as  a  friend  of  your  country,  as  he  is 
also  of  the  other  Republics  of  Central  America,  might  be  disposed  to 
have  indemnity  confined  to  what  was  reasonably  due  the  relatives  of 
the  deceased  and  punitive  only  in  so  far  as  the  punishment  might  fall 
where  really  due. 

In  pursuance  of  this  policy  the  Government  of  the  United  States  will 
temporarily  withhold  its  demand  for  reparation,  in  the  meanwhile  taking 
such  steps  as  it  deems  wise  and  proper  to  protect  American  interest. 

To  insure  the  future  protection  of  legitimate  American  interests,  in 
consideration  of  the  interests  of  the  majority  of  the  Central  American 
Republics,  and  in  the  hope  of  making  more  effective  the  friendly  offices 
exerted  under  the  Washington  conventions,  the  Government  of  the 
Lnited  States  reserves  for  further  consideration  at  the  proper  time  the 
question  of  stipulating  also  that  the  constitutional  Government  of  Nica- 
ragua obligate  itself  by  convention,  for  the  benefit  of  all  the  Govern- 
ments concerned,  as  a  guaranty  for  its  future  loyal  support  of  the  Wash- 
ington conventions  and  their  peaceful  and  progressive  aims. 

From  the  foregoing  it  will  be  apparent  to  you  that  your  office  of  charge 
d'affaires  is  at  an  end.  I  have  the  honor  to  inclose  your  passport,  for 
use  in  case  you  desire  to  leave  this  country.  I  would*  add  at  the  same 
time  that,  although  your  diplomatic  quality  is  terminated,  I  shall  be 
happy  to  receive  you,  as  I  shall  be  happy  to  receive  the  representative 
of  the  revolution,  each  as  the  unofficial  channel  of  communication  be- 
tween the  Government  of  the  United  States  and  the  de  facto  authorities 
to  whom  I  look  for  the  protection  of  American  interests  pending  the 
establishment  in  Nicaragua  of  a  Government  with  which  the  United 
States  can  maintain  diplomatic  relations. 

Accept,  etc., 

P.  C.  Knox. 


i.    RESUMPTION  OF  DIPLOMATIC  RELATIONS 

a.    Agreements  signed  by  Provisional  President  Estrada  and 
Others  (Dawson  Agreements)  1 

Agreement  No.  1 

After  numerous  conferences  the  undersigned  have  agreed  upon  the 
following  political  and  economic  bases  for  the  reorganization  of  the 
country: 

'  Documents  inclosed  in  letter  of  instructions  by  Secretary  of  State  Knox  to 
Minister  Elhott  Northcott,  January  iO,  1911,  For.  ReL,  1911,  p.  652-G54. 
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1.  The  convocation  of  the  people  of  the  Republic  to  proceed  to  hold 
elections  with  the  object  of  electing  the  members  of  a  Constituent  Assem- 
bly in  November  next,  and  that  they  will  assemble  in  the  following 
December  and  will  elect  a  President  and  Vice  President  for  a  period  of 
two  years,  on  the  basis  of  a  democratic  constitution. 

2.  To  lend  all  support  in  the  said  Constituent  Assembly  to  the  candi- 
dacy of  Gen.  Juan  Jose  Estrada  for  President  pro  tempore  and  to  that 
of  Adolfo  Diaz  for  Vice  President  for  the  said  term  of  two  years. 

3.  The  Constituent  Assembly  will  adopt  a  constitution  tending  to  the 
abolition  of  monopolies,  guaranteeing  the  legitimate  rights  of  foreigners, 
and  in  addition  will  convoke  the  people  for  the  election  of  constitutional 
President  corresponding  to  the  period  following  upon  that  previously 
mentioned. 

Signed  in  triplicate  at  Managua,  October  27,  1910. 

Jtjan  J.  Estrada. 
Adolfo  Diaz. 
Ltjis  Mena. 
E.  Chamorro. 


Agreement  No.  2 

1.  We  have  likewise  agreed  that  all  unsettled  claims  proceeding  from 
the  annulment  of  contracts  and  concessions,  associated  with  the  previous 
regime  of  Nicaragua  will  be  submitted  to  the  impartial  examination  of  a 
mixed  commission  appointed  by  the  Government  of  this  Republic  in 
harmony  with  that  of  the  United  States. 

2.  The  election  and  number  of  its  members  and  the  plan  of  its  pro- 
ceedings will  be  in  conformity  with  the  agreement  with  the  American 
agent,  after  submitting  it  to  the  consideration  of  the  Department  of 
State,  which  must  be  done  before  signing  it. 

3.  In  the  same  way  we  obligate  ourselves  to  pursue  and  punish  the 
executioners  and  accomplices  in  the  death  of  Cannon  and  Groce.  Con- 
cerning the  indemnity  that  must  be  paid  to  the  families  of  both  vic- 
tims, it  will  await  the  result  of  these  proceedings. 

Sicned  in  duplicate  at  Managua,  October  27,  1910. 
b  Juan  J.  Estrada. 

Adolfo  Diaz. 
Luis  Mena. 
E.  Chamorro. 


Agreement  No.  3 


In  order  to  rehabilitate  the  public  finances  and  to  pay  legitimate 
claims,  both  foreign  as  well  as  national,  the  good  offices  of  the  American 
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Government  will  be  solicited,  with  the  object  of  negotiating  a  loan, 
which  will  be  guaranteed  by  a  certain  per  cent  of  customs  receipts  of 
the  Republic,  collected  in  accordance  with  the  terms  of  an  agreement 
satisfactory  to  both  Governments. 
Signed  in  triplicate  at  Managua. 

Juan  J.  Estrada. 
Adolfo  Diaz. 
Luis  Mena. 
E.  Chamorro. 

Agreement  No.  4 

The  signers,  desirous  of  duly  complying  with  the  program  of  the  revo- 
lution of  October  11,  have  agreed  to  designate  at  an  opportune  time  and 
by  a  majority  a  candidate  for  constitutional  President  of  the  Republic 
and  another  for  Vice  President,  corresponding  to  the  period  following 
the  presidency  pro  tempore  of  Gen.  Estrada,  obligating  themselves  to 
take  into  consideration  that  the  one  chosen  must  represent  the  revolu- 
tion and  the  Conservative  party. 

The  subscribers  obligate  themselves  in  order  that,  in  addition  to  the 
established  laws  guaranteeing  a  free  election,  there  will  be  no  concen- 
tration of  armed  forces  of  the  Government  in  any  point  of  the  Republic 
other  than  shall  be  necessary  for  the  preservation  of  order  and  proper 
policing.  *  ^ 

They  add  that  Gen.  Estrada  can  not  be  a  candidate  for  the  new  period, 

or  that  which  follows  the  provisional  one. 

Also  it  is  agreed  that  the  Government  to  be  established  in  Nicaragua 

miniltrlaDti0nerm,t'  ^  Zela>'ista  element  ad- 

Managua,  October  27,  1910. 

Juan  J.  Estrada. 
Fernando  Solorzano. 
Luis  Mena. 
E.  Chamorro. 
Adolfo  Diaz. 

(This  "Agreement  No.  4,"  being  one  affecting  Nicaraguan  politics  but 
not  mternafonal  relations,  is  not  referred  to  in  the  note  of  the  m  niste 

SiLT'""  a?air;,,rh'Ch,tOUCheS  0lJy  the  first  thr<*  "AgreemenL" 
S.gned  ongmals  of  all  were  left  in  the  legation  archives.  -  T.  C  Dawson  ) 
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b.   Program  of  Reform 
The  Nicaraguan  Minister  for  Foreign  Affairs  to  the  American  Special  Agent1 

[Translation  —  Excerpt] 

File  No.  817.00/1484. 

Managua,  Nicaragua, 

November  5,  1910. 

Hon.  Thomas  C.  Dawson,  City. 
Sir: 


Wishing  to  strengthen  the  esteem  of  which  the  American  Government 
has  already  given  us  so  many  proofs,  and  which  my  Government  requires 
for  its  political  redemption,  I  desire  to  manifest  through  your  worthy 
medium  to  the  Department  of  State  in  Washington  the  political  and 
economic  program  that  will  be  put  in  force  by  my  Government  during 
its  administration,  relying  on  the  support  of  all  the  chiefs  of  the  revo- 
lution, both  those  that  occupy  office  and  those  not  now  actually  mem- 
bers of  my  Government. 

The  following  are  the  bases  of  this  program: 

The  convocation,  by  decree,  which  was  published  at  the  time,  of  a 
constituent  assembly,  whose  deputies  will  be  elected  by  unrestricted 
popular  vote,  which  my  Government  guarantees  to  the  Nicaraguan 
people,  to  the  end  that  the  said  assembly,  being  a  true  and  popular 
representation,  may  reestablish  in  a  democratic  constitution  the  prin- 
ciples of  liberty  and  the  guaranties  fallen  into  disuse  during  the  admin- 
istrations of  Zelaya  and  Madriz,  and  which  Gen.  Estrada  promised  to 
restore  in  his  proclamation  of  October  11  of  the  past  year.  In  this  con- 
stitution, with  the  amplitude  of  modern  rights,  there  will  be  equal  guar- 
anties to  nationals  and  foreigners  and,  in  expressed  form,  a  proscribing 
of  commercial  monopolies. 

This  assembly  will  be  called  also  to  legalize  the  provisional  status  of 
the  Government  of  the  Republic;  and  the  chiefs  of  the  revolution,  in 
order  to  give  time  for  their  program  to  develop  and  to  insure  the  estab- 
lishment of  their  principles,  have  agreed  to  use  all  their  influence  in 
favor  of  the  deputies  elect,  in  order  that  the  presidency  of  Gen.  Juan  J. 
Estrada  be  ratified  for  a  period  of  two  years;  creating  at  the  same  time 
the  post  of  vice  president,  to  fill  which  Don  Adolfo  Diaz,  identified  with 
Gen.  Estrada,  will  be  a  candidate;  and  which  will  secure,  in  case  of 

1  For.  Rel.,  1911,  p.  626.  Secretary  Knox  in  his  instructions  defined  the  con- 
tents of  this  dispatch  as  "pledges  ...  to  be  fulfilled." 
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vacancy,  the  continuation  of  the  President's  policy.  This  policy,  the 
principles  of  which  were  contained  in  the  above-mentioned  telegram  of 
September  10  of  this  year,  will  also  guarantee  a  free  election,  in  order 
that  the  people  may  choose  the  successor  of  Gen.  Estrada.  The  con- 
stituent assembly  will  enact  laws  that  will  guarantee  this  liberty;  and 
the  Government  will  maintain  the  liberty  of  the  press,  in  order  that  its 
adversaries  may  have  voice  in  the  direction  of  the  destinies  of  the  coun- 
try; will  abolish  the  monopolies,  concessions,  leases  and  other  illegal 
contracts  relative  to  national  revenue  and  properties  which  were  created 
during  the  administrations  of  Zelaya  and  Madriz. 

In  order  to  give  full  guaranty  of  impartiality  to  foreigners  in  these 
acts,  the  Government  desires  to  place  itself  in  accord  with  the  Depart- 
ment of  State  in  the  formation  of  a  tribunal  to  investigate  the  claims 
which  might  originate  from  such  acts  and  to  this  effect  submits  for  the 
approval  of  the  Department  of  State  the  project  of  appointing  a  com- 
mission composed  of  one  Nicaraguan  and  one  American  citizen  recom- 
mended by  the  Government  of  the  United  States.  This  commission  in 
case  of  disagreement  between  its  members  will  submit  its  judgments  to 
the  decision  of  a  third,  whom  they  will  appoint  by  mutual  accord. 

It  is  understood  that  this  tribunal  will  investigate  only  unliquidated 
claims.  Regarding  those  which  are  now  liquidated,  my  Government 
will  respect  whatever  has  been  agreed  upon  between  the  former  Gov- 
ernments of  Nicaragua  and  other  nations,  paying  such  amounts  as  by 
virtue  of  those  settlements  this  Repuhlicjnay  owe. 

In  order  to  reestablish  the  public  finance,  consolidate  the  foreign  and 
internal  debt  and  pay  the  legitimate  claims  of  nationals  as  well  as  for- 
eigners, my  Government  desires  to  obtain  a  loan  in  the  United  States 
the  payment  of  which  will  be  guaranteed  by  a  certain  percent  of  the 
customs  fees  of  the  Republic,  collected  in  conformity  with  the  terms  of 
a  contract  satisfactory  to  both  Governments. 

The  minister  of  hacienda  having  indicated  to  me  that  he  has  been 
informed  that  the  Washington  Government  would  lend  us  its  good 
offices  to  this  end,  we  solicit,  through  the  worthy  medium  of  your  excel- 
lency, of  the  American  Government  the  sending  of  a  financial  expert  in 
its  confidence,  for  the  purpose  of  agreeing  with  the  minister  of  hacienda 
upon  the  plan  of  a  loan  on  terms  satisfactory  to  creditor  and  debtor 

My  Government,  having  the  best  disposition  to  strengthen  the  ties  of 
friendship  that  bind  us  to  the  United  States,  and  hoping  fully  to  remove 
the  causes  that  severed  the  relations  between  the  American  Government 
and  those  of  Zelaya  and  Madriz,  has  the  firm  purpose  to  prosecute  and 
punish  those  responsible  for  the  death  of  Cannon  and  Groce  and  to 
pay  a  reasonable  indemnity  to  the  families  of  those  good  servants  of 
the  cause  of  the  redemption  of  Nicaragua.   The  amount  of  this  indem 
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nity  will  be  agreed  upon  between  my  Government  and  the  United  States 
after  being  duly  informed  of  the  results  of  these  proceedings. 

My  Government  requests  of  your  excellency  to  manifest  to  the  De- 
partment of  State  all  these  purposes  and  desires. 

I  am,  etc., 

Tomas  Martinez. 

The  American  Special  Agent  to  the  Nicaraguan  Minister  for  Foreign  Affairs 

[Excerpt] 

American  Consulate, 
Managua,  Nicaragua,  November  5, 1910. 

The  Government  of  the  United  States  is  profoundly  gratified  at  this 
declaration  of  principles  and  policies.  The  good  offices  of  the  United 
States  Government  are  at  the  disposition  of  your  excellency's  Govern- 
ment in  regard  to  its  proposed  loan,  and  it  will  welcome  any  further 
opportunity  to  lend  its  good  offices  whenever  in  your  excellency's  Gov- 
ernment's opinion  they  would  be  beneficial  to  Nicaragua.  I  cherish  the 
conviction  that  the  good  relations  now  so  happily  entered  into  with  this 
Government  and  my  own  will  continue  uninterrupted,  thus  giving  assur- 
ance that  the  two  sister  Republics  will  each  always  enjoy  the  respect 
and  warm  friendship  of  the  other  on  frank,  cordial  and  equal  terms. 

My  Government  has  already  been  briefly  informed  by  telegraph  of 
the  principal  provisions  of  the  Government's  program,  now  fully  set 
forth  in  the  present  note,  and  has  authorized  me  to  express  its  gratifi- 
cation. There  will  doubtless  arise  various  details  to  be  arranged  later 
and  I  have  cabled  my  Government  suggesting  that  the  financial  expert, 
whose  presence  you  ask  for,  be  sent  at  once.  .  .  . 

I  avail,  etc., 

T.  C.  Dawson. 

3.   PROPOSED  LOAN  CONVENTION  BETWEEN  NICARAGUA 
AND  THE  UNITED  STATES1 

The  American  Minister  to  the  Secretary  of  State 
[Telegram  —  Paraphrase] 

File  No.  817.51/133. 

American  Legation, 
Managua,  May  6,  1911. 

The  President  of  Nicaragua  to-day  has  been  authorized  by  the  As- 
sembly to  negotiate  with  American  bankers,  through  the  good  offices  of 

1For.  ReL,  1912,  p.  1071-1078;  read  June  8,  1911. 
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the  United  States  of  America,  a  loan  not  exceeding  $20,000,000  Ameri- 
can gold.  The  Assembly  also  authorized  the  President  to  conclude,  sub- 
ject to  ratification  by  the  present  Assembly,  such  treaties  and  contracts 
as  may  be  necessary  to  secure  the  loan. 

Northcott. 

Sen.  Doc.  Exec.  B,  62d  Cong.,  1st  sess. 

Message  from  the  President  of  the  United  States  transmitting  a  convention 
between  the  United  States  and  Nicaragua  concerning  a  loan  which 
Nicaragua  contemplates  making  with  citizens  of  the  United  States 

To  the  Senate: 

In  my  message  of  January  26,  1911, 1  transmitting  to  the  Senate  the 
Honduran  loan  convention,  I  said: 

"Besides  the  considerations  of  propriety,  expediency  and  interest 
which  make  the  present  arrangement  with  Honduras  alike  desirable  and 
mutually  advantageous,  its  wisdom  as  an  evolution  in  the  direction  of 
far-sighted  international  policy  is  to  be  borne  in  mind.  Honduras  is 
not  alone  in  financial  embarrassment.  The  continual  disturbances  of 
other  Central  America  states  put  them  also,  although  to  a  less  degree, 
in  the  category  of  prospective  borrowers.  Within  a  year  past  Guate- 
mala has  sought  the  friendly  counsel  of  the  United  States  regarding  the 
terms  of  a  projected  foreign  loan,  and  it  is  announced,  as  part  of  the 
program  of  national  recuperation  put  forth  by  the  newly  installed  con- 
stitutional Government  of  Nicaragua,  that  the  aid  of  the  United  States 
will  be  asked  in  effecting  a  readjustment  of  the  debts  of  that  republic. 
It  needs  no  profuse  argument  to  show  that  the  financial  rehabilitation 
of  the  greater  part  of  Central  America  will  work  potential  good  for  the 
stability  and  peace  of  all  and  lead  to  that  development  of  international 
resources  and  expansion  of  foreign  commerce  of  which  they  are  all  capa- 
ble and  of  which  they  all  stand  in  need." 

What  was  then  expected  with  respect  to  Nicaragua  has  now  become  a 
fact.  That  Republic,  after  many  years  of  governmental  maladminis- 
tration, interspersed  with  internal  disturbances  and  followed  by  civil 
war,  has  at  last  established  a  government  on  a  constitutional  basis, 
which  finds  itself,  unfortunately,  with  a  depleted  treasury  and  burdened 
with  an  accumulation  of  debts  and  claims,  both  domestic  and  foreign, 
which  it  is  unable  to  meet  without  outside  aid.  It  has  accordingly  indi- 
cated its  desire  for  assistance  on  the  part  of  the  United  States  for  the 
refunding  of  its  debt  and  the  placing  of  its  finances  and  administration 
upon  a  sound  and  stable  basis,  with  a  view  to  meeting  its  foreign  obli- 

1  For.  ReL,  1912,  p.  555. 
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gations  and  to  securing  the  tranquility,  prosperity  and  progress  of  the 
country.  Heartily  sympathizing  with  the  Government  of  Nicaragua  in 
its  wish  to  reconstruct  the  financial  and  economic  situation  in  that 
republic  and  to  further  the  development  of  that  country,  I  empowered 
the  Secretary  of  State  to  negotiate  and  conclude  with  the  authorized 
plenipotentiary  of  Nicaragua  a  convention  concerning  a  loan  which  that 
country  contemplates  making  with  citizens  of  the  United  States  to  pro- 
vide for  the  refunding  of  its  debt  and  the  placing  of  its  finances  upon  a 
sound  and  stable  basis.  This  convention,  signed  at  Washington  on 
June  6,  1911,  I  transmit  herewith  to  the  Senate  and  commend  with  all 
earnestness  to  its  favorable  consideration,  to  the  end  that  the  advice 
and  consent  to  ratification  required  by  the  Constitution  may  be  given. 

The  convention  with  Nicaragua  now  transmitted  is  similar  in  its  pro- 
visions to  that  with  Honduras  already  before  the  Senate,  and  the  weighty 
considerations  of  national  and  international  policy  which  I  advanced  as 
counseling  the  consummation  of  the  convention  with  Honduras  are 
equally  pertinent  and  applicable  to  the  convention  with  Nicaragua.  I 
deem  it  of  paramount  importance  that  both  conventions  should  be  rati- 
fied as  contributing  to  the  peace  of  Central  America,  for  the  fostering  of 
which,  under  the  Washington  conventions  of  1907,  a  moral  obligation 
at  least  rests  upon  the  United  States. 

Not  only  this,  but  a  further  responsibility  is  thrown  upon  us  by  the 
Monroe  doctrine.  Much  of  the  debt  of  Nicaragua  is  external  and  held 
in  Europe;  and,  while  it  may  not  be  claimed  that  by  the  Monroe  doc- 
trine we  may  be  called  upon  to  protect  an  American  republic  from  the 
payment  of  its  just  foreign  claims,  still  complications  might  result  from 
the  attempted  enforced  collection  of  such  claims,  from  the  involutions 
of  which  this  Government  might  not  escape.  Hence  it  should  be  the 
policy  of  this  Government,  especially  with  respect  to  countries  in  geo- 
graphical proximity  to  the  Canal  Zone,  to  give  to  them  when  requested 
all  proper  assistance,  within  the  scope  of  our  limitations,  in  the  promo- 
tion of  peace,  in  the  development  of  their  resources,  and  in  a  sound 
reorganization  of  their  fiscal  systems,  thus,  by  contributing  to  the  re- 
moval of  conditions  of  turbulence  and  instability,  enabling  them  by 
better  established  governments  to  take  their  rightful  places  among  the 
law-abiding  and  progressive  countries  of  the  world.  Better  by  far  is 
this  beneficial  and  constructive  policy  in  the  neighborhood  of  the  Carib- 
bean Sea,  the  Panama  Canal  and  the  Central  American  republics,  based 
as  it  is  on  the  logic  of  our  geographical  position,  the  development  of  our 
commerce  in  the  immediate  neighborhood  of  our  shores,  our  moral  re- 
sponsibilities due  to  a  long-standing  policy  in  the  region  mentioned,  as 
well  as,  respecting  Central  America,  arising  from  our  relations  to  the 
Washington  conventions,  than  it  is  with  listless  indifference  to  view 
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unconcernedly  the  whole  region  in  fomentations  of  turbulence,  irrespon- 
sibly contracting  debts  that  by  their  own  exertions  they  would  never 
be  able  to  discharge,  or  to  be  required,  as  in  several  instances  in  the  past 
to  land  our  armed  forces  for  the  protection  of  American  citizens  and 
their  interests  from  violence,  and  for  the  enforcement  of  the  humane 
provisions  of  international  law  for  the  observance  of  which  in  the  region 
concerned  this  Government,  whether  rightfully  or  wrongfully,  is  held 
responsible  by  the  world. 

This  convention  now  laid  before  the  Senate,  like  the  loan  conven- 
tion with  Honduras,  was  drawn  and  signed,  and  now  stands  binding 
upon  the  Governments  of  the  United  States  and  Nicaragua,  when  by 
them  ratified,  only  in  respect  to  a  loan  contract  when  one  shall  have 
been  signed  which  shall  be  finally  found  satisfactorv  to  both  Govern- 
ments and  shall  consequently  be  admitted  under  the  protection  of  the 
convention. 

It  is  my  judgment  the  part  of  wisdom  and  of  statesmanship  to  ratify 
both  the  convention  with  Nicaragua  now  submitted  and  that  with  Hon- 
duras transmitted  to  the  Senate  on  January  26,  1911,  and  it  is  my  earnest 
hope  that  I  may  early  receive  the  advice  and  consent  of  the  Senate  to 
their  ratification. 

Wm.  H.  Taft. 

Loan  Convention  between  the  United  States  and  Nicaragua  1 
The  Republic  of  Nicaragua,  being  now  established  on  a  firm  political 
and  const,  utional  basis,  after  eleven  months  of  civil  war  and  after  17 
years  of  administrative  abuses  resulting  in  the  illegal  diversion  of  pub- 
c  property  and  revenue  the  accumulation  of  debts  and  claims  in  the 
ands  of  both  natives  and  foreigners,  and  the  existence  of  ruinous  and 
duputod  concessions  ,n  many  of  which  foreigners  are  beneficiaries,  finds 
the  financial  and  economic  situation  of  the  country  in  urgent  need  of 
radical  reconstruction;  uiSem  ueeu  or 

And  believing  that  this  needed  reconstruction  on  account  of  the  cir- 
cun  .Unces  above  set  forth  will  be  difficult  and  complicated,  especially 

qu.l.ty.  prosperity  and  progress  of  the  country.  g  tran" 

puLt'b^&e',  AO'S  £  JUDe  lB-  WU-  aDd  J^  -de 
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And  the  Government  of  the  United  States,  animated  by  a  desire  to 
promote  the  peace  and  prosperous  development  of  all  the  Central  Ameri- 
can countries,  and  appreciating  the  wish  of  Nicaragua  to  contribute  to 
such  development  by  establishing  on  a  firm  footing  its  own  material 
strength; 

And  it  being  recognized  as  necessary,  in  view  of  the  present  conditions 
of  Nicaraguan  finances  and  resources,  that,  to  afford  efficient  and  legiti- 
mate security  and  to  obtain  the  special  benefits  sought,  the  Governments 
concerned  .should  assume  a  special  relation  thereto; 

And  the  two  Governments  being  convinced  that  some  contract  should 
be  negotiated  and  concluded  between  the  Government  of  Nicaragua  and 
some  competent  and  reliable  American  banking  group,  said  contract  to 
afford  a  beneficial,  just  and  equitable  accomplishment  of  the  purposes 
in  question,  have,  with  these  objects  in  view,  named  as  their  plenipo- 
tentiaries: 

The  President  of  the  United  States  of  America,  Philander  C.  Knox, 
Secretary  of  State  of  the  United  States;  and 

The  President  of  Nicaragua,  Dr.  Salvador  Castrillo,  junior,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  Republic  of  Nica- 
ragua near  the  Government  of  the  United  States; 

Who,  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following: 

Akticle  I.  The  Government  of  Nicaragua  undertakes  to  make  and 
negotiate  a  contract  providing  for  the  refunding  of  its  present  internal 
and  external  debt  and  the  adjustment  and  settlement  of  claims,  liqui- 
dated and  unliquidated;  for  the  placing  of  its  finances  upon  a  sound  and 
stable  basis;  and  for  the  future  development  of  the  natural  and  economic 
resources  of  that  country.  The  Governments  of  the  United  States  and 
Nicaragua  will  take  due  note  of  all  the  provisions  of  the  said  contract 
when  made,  and  will  consult,  in  case  of  any  difficulties,  with  a  view  to 
the  faithful  execution  of  the  provisions  of  said  contract,  in  order  that  all 
the  benefits  to  Nicaragua  and  the  security  of  the  loan  may  at  the  same 
time  be  assured. 

Art.  II.  The  loan  which  shall  be  made  by  the  Government  of  Nica- 
ragua pursuant  to  the  above  undertaking  shall  be  secured  upon  the 
customs  of  Nicaragua,  and  the  Government  of  Nicaragua  agrees  not  to 
alter  the  import  or  export  customs  duties,  or  other  charges  affecting  the 
entry,  exit  or  transit  of  goods,  during  the  existence  of  the  loan  under  the 
said  contract,  without  consultation  and  agreement  with  the  Government 
of  the  United  States. 

Art.  III.  A  full  and  detailed  statement  of  the  operations  under  this 
contract  shall  be  submitted  by  the  fiscal  agent  of  the  loan  to  the  De- 
partment of  State  of  the  United  States  and  to  the  Minister  of  Finance 
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of  Nicaragua  at  the  expiration  of  each  twelve  months,  and  at  such  other 
times  as  may  be  requested  by  either  of  the  two  Governments. 

Art.  IV.  The  Government  of  Nicaragua,  so  long  as  the  loan  exists, 
will  appoint  from  a  list  of  names  to  be  presented  to  it  by  the  fiscal  agent 
of  the  loan  and  approved  by  the  President  of  the  United  States  of  Amer- 
ica a  collector  general  of  customs,  who  [need  not  be  a  Nicaraguan  and 
who] 1  shall  administer  the  customs  in  accordance  with  the  contract 
securing  said  loan,  and  will  give  this  official  full  protection  in  the  exer- 
cise of  his  functions.  The  Government  of  the  United  States,  [should 
the  circumstances  require,]  1  will  in  turn  afford  such  protection  as  it  may 
find  requisite. 

Art.  V.  This  convention  shall  be  ratified  and  the  ratifications  hereof 
shall  be  exchanged  at  Managua  as  soon  as  possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the 
present  convention  in  the  English  and  Spanish  languages  and  have 
hereunto  affixed  their  seals. 

Done  in  duplicate,  at  Washington,  this  sixth  day  of  June,  one  thou- 
sand nine  hundred  and  eleven. 

^ea|)  Philander  C.  Knox 

(Seal)  Salvador  Castrillo 

Sen.  Doc.  Exec.  C,  62d  Cong.,  1st  sess. 
Special  Message  from  the  President  of  the  United  States  in  relation  to  the 
Honduran  and  Nicaraguan  Loan  Conventions 

To  the  Senate: 

The  loan  convention  between  the  United  States  and  Nicaragua,  signed 
at  Washington  on  June  6,  1911,  and  which  I  transmitted  to  the  Senate 
on  the  following  day  with  a  view  to  obtaining  that  bodv's  advice  and 
consent  to  its  ratification,  was  approved  by  the  Nicaraguan  Congress  on 
June  14  With  certain  slight  verbal  changes  so  entirely  consistent  with 
the  meaning  of  the  convention  as  to  make  the  acquiescence  of  this  Gov- 
ernment in  such  textual  changes  quite  unobjectionable. 

Upon  the  receipt  very  shortly  of  an  authenticated  copy  of  the  amended 
tea  I  shall  ask  the  Senate  to  take  favorable  action  upon  this  final  form 
of  the  convention  Meanwhile,  however,  inasmuch  as  the  substance 
and  the  principle  of  the  convention  are  unchanged,  and  indeed  are  the 

^'iT-H         m  C""VentiTon  betwcen  the  United  States  and  Honduras, 
subm.tted  to  the  Senate  January  20,  1911,  I  take  this  opportunity  again 
<-ry  earnestly  to  recommend  that  tl.e  Senate  give  to  these  two  conven- 
tions its  thorough  deliberation  in  order  that  when  I  shall  have  laid  before 
1  Omitted  by  Nicaragua;  see  Presidents  message  of  July  15,  1911,  infra. 
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you  the  amended  text  of  that  with  Nicaragua  your  final  action  may  be 
taken  at  an  early  date. 

It  is  doubtless  unnecessary  for  me  to  reiterate  my  well-considered  con- 
viction that  it  is  the  duty  of  the  United  States  to  ratify  these  conven- 
tions. Among  the  reasons  for  this  belief  I  may  mention  that  these 
conventions  are  a  practical  measure  of  peace;  that  they  are  of  vast 
commercial  advantage,  especially  to  the  Southern  States;  that  so  far  from 
involving  entanglements,  they  will  greatly  reduce  actual  interference  in 
Central  America  affairs;  that  they  make  American  diplomacy  and 
American  capital  helpful  to  neighboring  republics  to  which  our  friend- 
liness is  peculiarly  due;  and  that  they  lay  the  foundations  for  peace  in 
the  neighborhood  of  the  Panama  Canal,  where  constant  turbulence  is 
especially  intolerable. 

The  ratification  is  urgent  at  the  present  session,  because  in  the  case 
of  Nicaragua  a  loan  can  not  be  made;  the  Groce  and  Cannon  indemni- 
ties can  not  be  paid;  the  Emery  claim  can  not  be  met;  other  claims 
and  questions  of  monopolistic  concessions  can  not  be  adjusted;  railway 
improvements  can  not  be  undertaken;  and,  in  short,  Nicaraguan  finances 
can  not  be  removed  from  chaos  to  a  condition  where  trade  will  prosper 
and  where  the  Government  revenues  will  not  be  the  prey  of  revolution. 

In  the  case  of  the  Honduras  convention,  there  are  still  other  reasons 
for  urgency.  The  Government  of  the  United  States  can  not  expect  the 
British  Government  indefinitely  to  delay  proceeding  to  take  its  own 
measures  for  the  settlement  of  the  bonded  debt  due  British  subjects, 
and  American  bankers  can  not  be  expected  indefinitely  to  hold  options 
upon  the  foreign  bonds. 

I  deem  it  my  duty  again  to  emphasize  my  conviction  that  these  con- 
ventions if  examined  in  the  broad  aspects  of  the  true  policies  involved 
will  be  found  so  responsive  to  the  duty  and  to  the  interests  of  the  United 
States  as  a  whole  that  they  will  receive  at  the  present  session  the  ap- 
proval of  the  Senate  and  the  consequent  ratification  deemed  by  the 
Executive  of  really  vital  importance. 

Wm.  H.  Taft. 

The  White  House,  Washington,  June  28, 1911. 

Sen.  Doc.  Exec.  E,  62d  Cong.,  1st  sess. 

Special  Message  from  the  President  of  the  United  States,  suggesting  certain 
amendments  to  the  convention  between  the  United  States  and  Nicaragua 
concerning  a  loan  which  Nicaragua  contemplates  making  with  citizens 
of  the  United  States 

To  the  Senate: 

In  my  special  message  of  June  28,  1911,  I  brought  to  the  knowledge 
of  the  Senate  the  fact  that  the  loan  convention  between  the  United  States 


SENATE  ACTION  URGED 


823 


and  Nicaragua,  signed  on  June  6,  1911,  and  transmitted  to  the  Senate 
on  the  following  day,  had  been  approved  by  the  Nicaraguan  Congress 
with  certain  slight  unobjectionable  changes. 

I  am  now  enabled  to  inform  the  Senate  that  the  action  of  the  Nicara- 
guan Congress  in  this  respect  consisted  in  so  changing  Art.  IV  of  the 
Spanish  text  of  the  convention  as  to  make  it  follow  mutatis  mutandis  the 
language  of  the  Spanish  text  of  the  same  numbered  article  of  the  loan  con- 
vention between  the  United  States  and  Honduras.  I  transmit  herewith 
a  correct  copy  of  the  article  as  adopted  by  the  Nicaraguan  Congress,  which 
lias  been  furnished  by  the  American  minister  at  Managua.1  .  .  . 

I  have  already  on  three  occasions  endeavored  to  impress  upon  the 
Senate  the  great  importance  which  I  attach  to  the  consummation  of  this 
convention  and  the  like  convention  with  Honduras,  and  have  stated  the 
reasons  which  persuade  me  to  take  this  view.  Reiteration  of  these 
reasons  is  unnecessary  and  might  tax  the  patience  of  the  Senate;  but 
my  conviction  of  the  benefits  which  would  accrue  from  these  conven- 
tions is  so  strong  that  the  Senate  will  acquit  me  of  overzeal  if,  feeling 
my  responsibility  to  the  interests  of  the  United  States,  I  should  deem  it 
my  duty,  as  I  do,  again  most  earnestly  to  commend  them  to  the  favor- 
able consideration  of  the  Senate  during  its  present  session. 

Wm.  H.  Taft. 

The  White  House,  July  15,  1011. 

4.    SUGGESTION  OF  AMERICAN  TREATY  OF 
INTERVENTION  2 

The  American  Charge  a" Affaires  to  the  Secretary  of  State 
File  No.  817.00/1745 

[Telegram  —  Paraphrase] 

Managua,  December  21,  1911. 
President  Diaz  has  written  me  a  letter,  which  I  received  this  morning 
with  the  request  that  I  transmit  a  translation  of  it  to  the  Department. 
The  following  is  a  translation  of  the  letter: 

"My  Dear  Sir  and  Friend:  Since  you  have  been  here  during  such  an 
eventful  period,  occupying  a  position  permitting  you  fully  to  appreciate 
the  situation,  you  have  perceived  what  almost  insuperable  obstacles 
confront  every  attempt  to  put  into  effect  a  truly  reconstructive  program. 
One  of  them  is  found  in  our  foreign  relations,  where  the  inevitable  con- 
tact of  our  policy  with  that  of  other  Central  American  states  produces 
uneasiness  in  the  country  because  of  the  uncertainty  it  inspires  in  the 

1  See  the  article  as  printed  on  p.  821. 
1  For.  Rel.,  1911,  p.  C70-671. 
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men  of  the  Government  and  because  of  the  encouragement  it  gives  to 
those  who  expect  assistance  from  some  other  Central  American  Govern- 

Siil^Sdffi in  creating  dUficulties  for  us  in  our  reIatio- 

"Another  is  the  internal  situation.  The  party  leaders,  filled  with 
hatred  by  years  of  bloody  struggle,  will  never  confide  the  triumph  of 
tneir  cause  to  republican  propaganda,  but  expect  always  to  assert  by 
force  of  arms  the  right  to  exercise  power  in  the  Republic.  An  irrecon- 
cilable division  therefore  separates  the  political  parties,  and  the  Gov- 
ernment consequently  has  to  maintain  itself,  as  in  a  campaign,  against 
the  constant  conspirmg  of  its  opponents;  in  short,  the  result  may  be 
called  a  state  of  war.  It  has  lasted  for  years,  and,  of  course,  the  eco- 
nomic consequences  are  profound;  and  this  same  violent  politics  is  also 
the  reason  for  the  prevalence  of  sanguinary  crimes,  which  can  not  be 
successfully  dealt  with  by  courts  and  juries,  since  in  the  juries  passion 
defeats  justice  almost  always. 

"On  these  two  problems  I  have  seriously  meditated  and  disconso- 
lately conclude  that  lasting  and  stable  peace,  order,  economy,  modera- 
tion and  liberty  can  not  come  through  our  own  means;  and  that  the 
grave  evils  affecting  us  can  be  destroyed  only  by  means  of  more  direct 
and  efficient  assistance  from  the  United  States,  like  that  which  resulted 
so  well  in  Cuba. 

"It  is  therefore  my  intention  by  means  of  a  treaty  with  the  American 
Government  to  so  amend  or  add  to  the  constitution  as  to  assure  that 
assistance,  permitting  the  United  States  to  intervene  in  our  internal 
affairs  in  order  to  maintain  peace  and  existence  of  a  lawful  government, 
thus  giving  the  people  a  guaranty  of  proper  administration. 

"Before  opening  official  negotiations  I  wish  first  to  learn  privately 
through  you  the  opinion  of  the  Department  of  State,  and  if  you  can  do 
me  this  favor  you  will  also  render  thereby  a  great  service  to  this  country. 

"I  am,  etc., 

Adolfo  Diaz." 

GuNTHER, 


The  Secretary  of  State  to  the  American  Charge  d' Affaires 

[Telegram  —  Paraphrase] 

Washington,  December  23. 

In  response  to  your  telegram  of  December  21  you  are  instructed  to 
express  to  President  Diaz  the  Department's  intense  gratification  upon 
noting  the  spirit  of  confidence  in  the  good  faith  of  the  United  States 
which  he  displays  in  his  proposal,  which  implicates  recognition  by  Presi- 
dent Diaz  of  this  Government's  benevolent  and  sympathetic  attitude 
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toward  Nicaragua  and  the  other  Central  American  Republics.  The 
suggestions  made  by  President  Diaz  involve,  however,  matters  of  such 
great  importance  that  the  Department  will  not  be  able  to  make  any 
expression  whatever  in  relation  to  them  until  after  deep  and  careful 
consideration. 

Knox. 

5.    POLICY  OF  THE  UNITED  STATES,  1912  1 
The  Acting  Secretary  of  State  to  the  American  Minister 
File  No.  817.00/1940b. 

[Telegram  —  Paraphrase] 

Department  of  State, 
Washington,  September  4,  1912  —  7  p.m. 

Unless  a  different  course  appears  to  you  preferable  —  in  which  case 
you  will  telegraph  your  suggestions  —  you  may  communicate  to  the 
Government  of  Nicaragua  the  text  of  the  following  as  the  authorized 
declaration  of  the  policy  of  the  United  States  in  the  present  disturbances. 
You  may  also  communicate  it  unofficially  to  the  rebel  leaders,  and  make 
it  public: 

"The  policy  of  the  Government  of  the  United  States  in  the  present 
Nicaraguan  disturbances  is  to  take  the  necessary  measures  for  an  ade- 
quate legation  guard  at  Managua,  to  keep  open  communications  and 
to  protect  American  life  and  property. 

"In  discountenancing  Zelaya,  whose  regime  of  barbarity  and  corrup- 
tion was  ended  by  the  Nicaraguan  nation  after  a  bloody  war,  the  Gov- 
ernment of  the  United  States  opposed  not  only  the  individual  but  the 
system,  and  this  Government  could  not  countenance  any  movement  to 
restore  the  same  destructive  regime.  The  Government  of  the  United 
States  w  ill,  therefore,  discountenance  any  revival  of  Zelayaism  and  will 
lend  its  strong  moral  support  to  the  cause  of  legally  constituted  good 
government  for  the  benefit  of  the  people  of  Nicaragua,  whom  it  has  long 
sought  to  aid  in  their  just  aspiration  toward  peace  and  prosperity  under 
constitutional  and  orderly  government. 

'A  group  of  some  126  American  planters  residing  in  one  region  of 
Nicaragua  have  applied  for  protection.  Some  two  dozen  American  firms 
doing  business  in  that  country  have  applied  for  protection.  The  Ameri- 
can bankers  who  have  made  investments  in  relation  to  railroads  and 
steamships  in  Nicaragua,  in  connection  with  a  plan  for  the  relief  of  the 
financial  distress  of  that  country,  have  applied  for  protection.  The 
American  citizens  now  in  the  service  of  the  Government  of  Nicaragua 

1  Far.  Rel.,  \9li,  p.  IMS. 
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and  the  Legation  itself  have  been  placed  in  actual  jeopardy  under  fire. 
Two  wounded  American  citizens  are  reported  to  have  been  ruthlessly 
slaughtered.  Besides  the  Emery  claim  due  American  citizens  and  the 
indemnity  for  the  killing  of  Groce  and  Cannon  in  the  Zelaya  war,  there 
are  various  American  claims  and  concessionary  interests.  Under  the 
Washington  conventions,  the  United  States  has  a  moral  mandate  to 
exert  its  influence  for  the  preservation  of  the  general  peace  of  Central 
America,  which  is  seriously  menaced  by  the  present  uprising,  and  to 
this  end  in  the  strict  enforcement  of  the  Washington  conventions  and 
loyal  support  of  their  aims  and  purposes  all  the  Central  American  Re- 
publics will  find  means  of  valuable  cooperation.  These  are  among  the 
important  moral,  political  and  material  interests  to  be  protected. 

"When  the  American  minister  called  upon  the  Government  of  Nica- 
ragua to  protect  American  life  and  property,  the  minister  for  foreign 
affairs  replied  that  the  Government  troops  must  be  used  to  put  down 
the  rebellion,  adding:  'In  consequence,  my  Government  desires  that 
the  Government  of  the  United  States  guarantee  with  its  forces  security 
for  the  property  of  American  citizens  in  Nicaragua,  and  that  they  extend 
this  protection  to  all  the  inhabitants  of  the  Republic' 

"  In  this  situation  the  policy  of  the  Government  of  the  United  States 
will  be  to  protect  the  life  and  property  of  its  citizens  in  the  manner 
indicated  and,  meanwhile,  to  contribute  its  influence  in  all  appropriate 
ways  to  the  restoration  of  lawful  and  orderly  government  in  order  that 
Nicaragua  may  resume  its  program  of  reforms  unhampered  by  the  vicious 
elements  who  would  restore  the  methods  of  Zelaya. 

"The  revolt  of  General  Mena  in  flagrant  violation  of  his  solemn  prom- 
ises to  his  own  Government  and  to  the  American  minister,  and  of  the 
Dawson  agreement  by  which  he  was  solemnly  bound,  and  his  attempt 
to  overturn  the  Government  of  his  country  for  purely  selfish  purposes 
and  without  even  the  pretense  of  contending  for  a  principle,  make  the 
present  rebellion  in  origin  the  most  inexcusable  in  the  annals  of  Central 
America.  The  nature  and  methods  of  the  present  disturbances,  indeed, 
place  them  in  the  category  of  anarchy  rather  than  ordinary  revolution. 
The  reported  character  of  those  who  promptly  joined  Mena,  together 
with  his  uncivilized  and  savage  action  in  breaking  armistices,  maltreating 
messengers,  violating  his  word  of  honor,  torturing  peaceable  citizens  to 
exact  contributions,  and,  above  all,  in  the  ruthless  bombardment  of  the 
city  of  Managua,  with  the  deliberate  destruction  of  innocent  life  and 
property  and  the  killing  of  women  and  children  and  the  sick  in  hospi- 
tals and  the  cruel  and  barbarous  slaughter  of  hundreds  reported  at 
Leon,  give  to  the  Mena  revolt  the  attributes  of  the  abhorrent  and  in- 
tolerable Zelaya  regime." 

Huntington  Wilson. 
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APPENDIX  EL    THE  BRYAN-CHAMORRO  TREATY 
1.   NICARAGUAN  APPEAL  FOR  AID 
The  Minister  of  Nicaragua  to  the  Secretary  of  State  1 
[Memorandum  —  Translation  —  Extract] 

1.  On  February  2  I  transcribed  by  cable  to  President  Diaz  the  terms 
of  the  latest  draft  of  the  canal  treaty  2  now  in  negotiation  between  the 
United  States  and  Nicaragua.  .  .  . 

2.  On  February  4  I  received  a  cable  from  my  Government  advising 
me  that  President  Diaz  was  gratified  that  the  Secretary  of  State  had 
agreed  to  the  draft  of  the  canal  treaty;  and  on  the  same  day  he  sent  a 
cable  to  President  Wilson  in  the  following  terms: 

The  effect  of  the  Piatt  Amendment  on  Cuba  has  been  so  satisfactory 
that,  since  your  Government  is  considering  a  canal  convention  with 
Nicaragua,  I  respectfully  request  that  said  convention  be  made  to 
embody  the  substance  of  the  Piatt  Amendment,  so  that  my  country- 
men may  see  Nicaragua's  credit  improved,  her  natural  resources 
developed  and  peace  assured  throughout  the  land.  I  believe  that 
revolutions  will  cease  if  your  Government  can  see  its  way  clear  to 
grant  the  addition  of  the  amendment  as  requested. 

3.  I  have  also  received  a  cable  from  President  Diaz  instructing  me  to 
act  with  the  greatest  possible  urgency,  in  order  that  the  treaty,  in  the 
said  terms,  be  immediately  submitted  to  the  American  Senate  for  its 
approval. 

In  previous  conversations  with  the  Secretary  of  State  I  have  had 
occasion  to  inform  him  as  to  the  terrible  economic  situation  now  pre- 
vailing in  Nicaragua,  to  the  point  of  a  practical  bankruptcy  of  the  trade 
of  the  country;  and,  further,  that  besides  claims  of  natives  and  for- 
eigners to  whom  the  Government  owes  large  sums  for  moneys  loaned 
and  merchandise  supplied  during  the  war  of  1912,  there  are  pending 
other  claims  by  German,  British  and  Italian  subjects  who  have  had 
recourse  to  diplomatic  channels  in  demanding  payment  of  their  bills. 

The  Government  of  Nicaragua  thinks  that  the  best  mode  of  settling 

1  For.  Rel.,  1914,  p.  953-954. 

'  This  treaty,  conceived  by  Secretary  Knox,  was  signed  at  Managua,  February  8, 
191:?,  and  km  known  as  the  Chamorro-Weitzel  treaty.  It  was  based  upon  the 
theory  that  the  control  of  the  prospective  canal  route  through  Nicaragua  should 
be  vested  in  the  United  States  and  thus  remove  a  perpetual  menace  to  the  in- 
ternal and  international  security  of  the  isthmian  region;  cf.  George  T.  Weitzel, 
American  Policy  in  Xicaragua  (Sen.  Doc.  3:54,  C4th  Cong.,  1st  sess.). 
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ts  economic  problem  is  to  be  found  in  the  conclusion  of  the  treaty  with 
the  Un.ted  States  as  proposed,  which,  while  improving  Nicaragua's 

Unul '  8UarrteCS  PeaCC'  S°  dCSired  by  Nic^»  exhausted  by8con- 
tinual  revolutions.  J 

The  present  Government  of  Nicaragua  has  adopted,  franklv  and  de- 
S^S  5  Pt °fCy  °f™PP™hement  toward  the  United  States,  seeking 
through  that  friendship  the  assurance  of  peace  in  Nicaragua,  the  devel- 
opment of  its  natural  resources,  and  a  means  of  improving  its  finances- 
and  in  the  pursuance  of  this  policy  it  has  moved  steadily  forward  with- 
out regard  to  the  protests  and  opposition  of  certain  Latin  countries  I 
believe,  therefore,  that  in  accordance  with  this  spirit  of  amity  the  time 
has  arrived  for  the  Government  of  the  United  States  to  lend  some  aid 
to  Nicaragua. 

To  effect  this,  we  confide  in  the  interest  shown  by  President  Wilson  in 
the  future  and  happiness  of  Central  American  countries,  and  in  the 
altruism  and  nobility  of  heart  of  the  Secretary  of  State,  Mr.  Bryan. 
Legation  of  Nicaragua, 

Washington,  February  12, 1914. 


2.    CENTRAL  AMERICAN  PROTESTS 

a.    Costa  Rica 

The  Minister  of  Costa  Rica  to  the  Secretary  of  State  1 

[Translation] 

Legation  of  Costa  Rica, 
Washington,  July  7,  1914. 

Mr.  Secretary:  I  have  the  honor  to  bring  to  your  excellency's 
knowledge  that,  having  been  informed  of  what  your  excellency  told  me 
concerning  the  draft  treaty  with  Nicaragua  now  awaiting  the  ratifica- 
tion of  the  Senate,  to  the  effect  that  it  contains  a  clause  similar  to  the 
one  known  as  the  "Piatt  Amendment",  which  would  implicitly  estab- 
lish a  protectorate  by  the  United  States  of  America  over  that  Republic, 
my  Government  has  instructed  me  to  lay  before  your  excellency,  with 
great  respect,  a  formal  protest  against  that  clause. 

My  Government  believes  any  weakening  of  the  autonomy  of  the 
Republic  of  Nicaragua  would  seriously  affect  the  autonomy  of  the  Re- 
public of  Costa  Rica,  considering  the  special  nature  of  the  relations 
between  the  states  of  Central  America  since  the  beginning  of  their 
existence. 

Without  entering  into  other  considerations,  I  shall  limit  myself  to 
stating  that  the  institutions  created  by  the  treaties  signed  in  the  Central 

1  For.  Ret.,  1914,  p.  959,  960. 
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American  Peace  Conference  held  in  Washington  in  1907,  beginning  with 
the  Court  of  Justice  maintained  by  the  five  Republics,  would  have  to 
disappear  under  a  protectorate,  since  those  treaties  were  concluded  for 
the  express  purpose  of  strengthening  the  relations  and  fomenting  the 
common  interests  of  the  said  five  Republics. 

In  fulfilling  the  instructions  that  I  have  received,  I  am  actuated  by 
the  trust,  always  held  by  my  Government,  in  the  lofty  spirit  that  guides 
that  of  your  excellency. 

Accept  (etc.) 

J.  B.  Calvo. 

The  Secretary  of  State  to  the  Minister  of  Costa  Rica 

Department  of  State, 
Washington,  July  16,  191$. 

My  Dear  Mr.  Calvo:  I  beg  to  acknowledge  receipt  of  your  com- 
munication of  July  7,  and  to  say  that  your  Government  has  been  mis- 
informed in  respect  to  the  proposed  treaty  with  Nicaragua.  The  nego- 
tiations have  not  been  concluded  and  no  treaty  has  been  presented  to 
the  Senate  for  ratification.  The  Department  is  conferring,  in  confidence, 
with  the  Foreign  Relations  Committee  of  the  Senate  in  regard  to  a 
tentative  draft,  the  terms  of  which  have  not  been  made  public.  If  the 
matter  in  which  your  Government  has  expressed  an  interest  becomes  a 
matter  for  practical  consideration,  we  shall  be  pleased  to  examine  into 
the  protest  which  you  present. 

With  assurances  (etc.) 

W.  J.  Bryan. 

The  Minister  nf  Costa  Rica  to  the  Secretary  of  State  1 

[Translation] 

Legation  of  Costa  Rica, 
Washington,  July  IS,  191b. 

My  Deah  Mh.  Bryan:  I  beg  to  acknowledge  receipt  of  your  letter 
of  July  16. 

It  could  have  been  a  mistake  on  my  part,  in  a  certain  way,  to  say  that 
the  treaty  was  awaiting  ratification  by  the  Senate,  but  in  such  case  it  has 
its  explanation  in  various  recent  acts  of  the  Senate  in  connection  with 
this  matter;  in  that  in  no  other  way  has  this  document  been  generally 
mentioned;  in  the  text  of  the  minutes  of  the  meetings  of  Congress;  and 
in  the  very  fact  that  it  lies  before  the  Foreign  Relations  Committee  of  the 
Senate,  although  only  in  consultation,  as  you  kindly  inform  me. 

1  For.  Ret.,  19U,  p.  901. 
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In  regard  to  the  precise  terms  of  the  preliminary  draft  alluded  to,  if  it 
s  true  that  they  have  not  been  made  public  it  is  also  true  that  the  essen- 
tial features  of  the  so-called  Piatt  Amendment  are  well  known,  and  there- 
ore  for  the  purpose  of  the  protest  it  was  not  indispensable  to  insert  a 
literal  copy  of  the  clause  referred  to. 

In  any  case,  I  truly  appreciate  the  willingness  shown  by  the  Depart- 
ment to  enter  into  consideration  of  the  protest,  entertaining  no  doubt 
that  this  will  be  taken  into  consideration  at  the  present  time  and  also 
it  the  event  contemplated  in  the  protest  becomes  a  fact,  said  protest 
having  been  presented  by  virtue  of  the  instructions  received  from  my 
Government,  which,  in  accord  with  the  national  sentiment,  believes  that 
the  autonomy  of  the  Republic  of  Costa  Rica  would  be  endangered  by 
any  lessening  that  the  autonomy  of  the  Republic  of  Nicaragua  might 
suffer,  considering  the  special  nature  of  the  relations  between  the  states 
of  Central  America  since  the  beginning  of  their  existence;  and  that 
you  will  consider  in  the  same  way  the  points  relative  to  the  treaties 
signed  at  the  Central  American  Peace  Conference  held  in  Washington 
in  1907. 

With  assurances  (etc.) 

J.  B.  Calvo. 

b.  Salvador 

The  Charge  d' Affaires  of  Salvador  to  the  Secretary  of  State  1 
[Translation] 

Legation  of  Salvador, 
Washington,  July  8, 1914. 

Excellency:  I  have  the  honor  to  bring  to  your  excellency's  knowl- 
edge that,  having  heard  that  the  draft  treaty  with  Nicaragua  now  pend- 
ing in  the  Senate  for  ratification  contains  a  clause  like  the  so-called 
"Piatt  Amendment",  which  would  establish  the  protectorate  of  the 
United  States  of  America  over  that  Central  American  Republic,  my 
Government  has  instructed  me  to  lay  before  your  excellency,  with  the 
greatest  respect,  a  formal  protest  against  that  clause. 

My  Government  holds  that  the  loss  or  partial  destruction  of  Nica- 
ragua's autonomy  seriously  affects  the  autonomy  of  Salvador,  consid- 
ering the  peculiar  ties  that  have  always  bound  the  Central  American 
states. 

The  contemplated  protectorate  would  nullify  the  conventions  of  the 
Washington  conference  (Central  American  Conference  of  Washington, 
1907),  since  those  treaties  were  concluded  for  the  purpose  of  making 
stronger  aud  closer  the  special  relations  of  the  Central  American  states, 

1  For.  Rel.,  1914,  p.  960. 
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maintaining  peace  and  promoting  their  common  interests;  for  it  is  an 
indestructible  fact  that  the  interests  and  progress  of  all  and  every  one 
of  the  states  are  one  and  the  same. 

My  Government  believes  that,  conformably  to  the  treaties  between 
Salvador  and  the  United  States,  the  Nicaraguan  treaty  under  consider- 
ation can  not  be  submitted  to  the  Senate  for  ratification  while  there  is 
pending  the  discussion  raised  by  it  before  your  excellency  on  October  21, 
1913,  for  the  protection  ot  the  rights  and  interests  of  Salvador  that 
would  be  affected  by  the  concession  granted  to  your  excellency's  Gov- 
ernment for  the  establishment  of  a«naval  station  in  the  Gulf  of  Fonseca. 

In  respectfully  filing  this  protest,  my  Government  not  only  performs 
a  duty  placed  upon  it  by  the  Fundamental  Charter  of  the  country,  but 
also  faithfully  voices  the  sentiment  of  the  nation. 

I  have  great  pleasure  in  renewing  (etc.) 

Carlos  A.  Meza. 

The  Charge  a" Affaires  of  Salvador  to  the  Secretary  of  State  1 

[Translation] 

Legation  of  Salvador, 
Washington,  July  21,  1914. 

Mr.  Secretary:  .  .  . 

I  have  to  say  to  your  excellency  with  all  due  respect  that  the  context 
of  my  protest  aforesaid  shows  that  it  refers  to  a  draft  treaty  with  Nica- 
ragua, but  availing  myself  of  your  excellency's  offer  to  examine  mv  pro- 
test in  the  event  of  the  subject  becoming  one  of  practical  consideration, 
I  let  it  stand  as  also  presented  for  and  pending  that  contingency. 

Pursuant  to  the  instruction  I  have  received  and  referred  to  hereto- 
fore, I  have  to  say  that  my  Government's  action,  aiming  to  safeguard 
the  integrity  of  Salvador's  autonomy  which  would  be  impaired  if  a 
protectorate  were  eventually  established  over  Nicaragua,  is  perfectly 
legitimate.  The  special  ties  and  relations  which  have  always  existed 
among  the  Central  American  states  are  their  whole  history  and  consti- 
tute the  Central  American  public  law  embodied  in  the  Political  Consti- 
tut  ion  of  each  state  as  an  essential  part  of  its  existence. 

Those  ties  and  that  law  are  entitled  to  full  consideration  and  respect; 
they  form  the  common  patrimony  of  each  and  every  state  and  the  sep- 
arate action  of  any  one  of  them  calculated  to  destroy  them  is  neither 
just  nor  constitutional. 

I  beg  your  excellency  to  consider  this  communication  as  part  of  my 
protest  above  referred  to. 

I  have  great  pleasure  in  renewing  (etc.) 

Carlos  A.  Meza. 

1  For.  Ret.,  1914,  p.  96i-96:$. 
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3.   OFFERS  TO  COSTA  RICA  AND  SALVADOR 
a.    Costa  Rica 
The  Secretary  of  State  to  Minister  Hale  1 
[Extract] 

Department  of  State, 
Washington,  July  24,  1914- 

My  Dear  Mr.  Hale:  The  Costa  Rican  Government  seems  to  be 
very  actively  opposed  to  the  proposed  treaty  with  Nicaragua.  This 
treaty  covers  an  option  on  a  canal  route  and  a  naval  base  in  Fonseca 
Bay.  Please  explain  to  the  Government  that  they  need  not  fear  that 
any  rights  that  they  have  will  be  disregarded.  Their  treaty  with  Nica- 
ragua does  not  require  that  Nicaragua  must  secure  the  consent  of  Costa 
Rica,  but  only  provides  that  Costa  Rica  shall  be  consulted,  and  the 
words  of  the  treaty  indicate  that  the  consultation  is  to  be  for  the  pur- 
pose of  protecting  Costa  Rica  from  injury  in  case  a  canal  is  built.  This 
Government  will,  of  course,  safeguard  Costa  Rica  from  injury  in  case  a 
canal  is  built  along  the  Costa  Rican  boundary,  and  we  have  assured 
the  Costa  Rican  Government  through  Minister  Calvo  that  we  also  are 
ready  and  willing  to  purchase  an  option  from  Costa  Rica  on  terms  as 
favorable  as  those  given  by  Nicaragua.  We  are  also  willing  to  lease  a 
naval  base  near  the  southern  extremity  of  Costa  Rica,  but  were  assured 
that  Costa  Rica  did  not  desire  to  make  such  a  lease. 

As  to  the  Piatt  Amendment,  we  have  explained  to  Minister  Calvo 
that  that  has  not  been  decided  upon.  .  .  . 

Yours  (etc.) 

Bryan. 

Minister  Hale  to  the  Secretary  of  State  3 
[Extract] 

American  Legation, 
San  Jose",  August  13, 1914. 

My  Dear  Mr.  Bryan:  I  received  your  letter  of  July  24  by  Monday's 
mail  (10th)  and  at  once  set  about  attending  to  the  matter  concerned. 
I  have  had  a  long  talk  with  the  President.3  ...  I  asked  him  why,  then, 
they  were  so  warmly  opposing  our  Nicaragua  negotiations.  The  Presi- 
dent is  a  finely-bred  man,  —  as  is  the  case  with  his  predecessor,  Jimenez, 

1  For.  Rel,  1914,  p.  963. 

2  Ibid.,  p.  9G6. 

3  The  hostile  tone  of  the  San  Jose  newspapers  toward  the  United  States  was 
discussed. 
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and  all  the  public  men  of  this  country  —  and  seemed  to  hesitate  to 
express  himself.  Finally  he  said  Chat,  considering  the  relation  of  Costa 
Rica  to  the  subject,  he  thought  Costa  Rica  should  have  been  consulted. 
He  intimated  that  their  national  pride  had  been  touched.  I  referred  to 
your  assurance  to  Minister  Calvo  that  our  Government  is  ready  to  pur- 
chase an  option  on  terms  as  favorable  as  those  given  by  Nicaragua. 
He  said  that  Costa  Rica  did  not  wish  for  money  —  I  understood  him  to 
mean  a  money  payment  —  but  only  wished  that  their  rights  be  respected. 
I  inquired  how.  He  said,  by  recognizing  their  interest  in  the  canal. 
That  suggested  a  new  idea  and  I  asked  if  he  meant  that  Costa  Rica 
should  have  a  share  in  the  ownership  of  the  canal  when  constructed.  He 
said  that  that  was  his  meaning. 

I  believe  that  a  treaty  could  be  arranged  with  this  Government  upon 
the  terms  suggested;  that  is,  to  give  Costa  Rica,  in  return  for  its  con- 
sent, a  share  (of  course,  it  would  necessarily  be  a  small  share)  in  the 
canal  as  a  going  concern.  .  .  . 

Most  truly  yours, 

E.  J.  Hale. 


The  Secretary  of  State  to  Minister  Hale  1 
[Telegram] 

Department  of  State, 
Washington,  January  28,  1015. 
Have  recently  had  a  very  pleasant  exchange  of  views  with  the  Costa 
Rican  minister  in  regard  to  the  purchase  of  a  canal  option.  It  seems  that 
the  friction  noticeable  in  Costa  Rica  was  due  to  a  misunderstanding. 
When  we  assured  Costa  Rica  of  our  willingness  to  make  a  treaty  with 
Costa  Rica  similar  to  that  with  Nicaragua  we  had  in  view  only  the  pur- 
chase of  an  option  but  it  seems  that  Costa  Rica  understood  that  such 
a  treaty  would  include  the  Piatt  Amendment.  Now  that  thev  find 
we  had  no  thought  of  including  the  Piatt  Amendment,  and  no  desire 
to  do  so,  all  misunderstandings  seem  to  have  been  removed  and  I  am 
conferring  with  the  minister  here  in  regard  to  the  price  to  be  paid  and 
the  terms.  They  have  also  suggested  that  they  might  be  willing  to  sell 
Cocos  Island  which  lies  some  200  miles  west  from  Costa  Rica  in  the 
Pacific.  Costa  Rica  finds  it  impossible  to  protect  the  island  or  to  make 
use  of  it  and  is  willing  to  sell.  We  are  willing  to  buy  the  island  at  a 
reasonable  price  and  can  include  it  in  the  treaty  conveying  the  canal 
option.  In  purchasing  the  canal  option  we  can  not  pay  Costa  Rica 
more  than  we  are  paying  Nicaragua.  The  three  millions  which  we  have 
agreed  to  pay  Nicaragua  covers  the  naval  base  in  Fonseca  Bay  as  well 

lFor.  RJ.,  1915,  p.  1104. 
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as  the  canal  route  and  a  much  larger  part  of  the  canal  route  is  in  Nica- 
ragua than  in  Costa  Rica.  The  indications  here  are  that  all  misunder- 
standings have  been  removed.   Do  you  get  the  same  impression  there? 

Bryan. 

b.  Salvador 
The  Secretary  of  State  to  Minister  Long  1 
[Telegram] 

Department  of  State, 
Washington,  January  28,  1915. 


You  know  that  we  have  agreed  to  an  amendment  to  the  Nicaragua 
treaty  to  the  effect  that  nothing  in  the  Nicaragua  treaty  shall  be  con- 
strued to  impair  any  rights  that  Costa  Rica  may  have.  We  are  per- 
fectly willing  to  broaden  that  amendment  so  as  to  include  Salvador  or 
any  other  country,  although  we  regard  the  amendment  as  unnecessary 
because  no  treaty  between  us  and  Nicaragua  could  impair  the  rights 
of  any  country  not  a  party  to  the  treaty.  It  occurs  to  me  that  Salvador 
may  have  misunderstood  our  proposal  when  we  offered  to  buy  from  her 
a  naval  base  the  same  as  from  Nicaragua.  While  the  naval  base  which 
we  expect  to  purchase  from  Nicaragua  will  be  sufficient  for  our  purpose, 
still,  in  order  to  show  our  impartiality  and  our  desire  to  treat  all  nations 
alike,  we  are  perfectly  willing  to  purchase  a  naval  base  from  Salvador 
and  also  Honduras  if  they  desire  to  sell.  These  treaties,  of  course,  would 
not  include  the  Piatt  Amendment  but  merely  the  lease  of  a  naval  base 
similar  to  the  lease  provided  for  in  the  Nicaraguan  treaty.  Make  it 
clear  to  the  Government  that  we  do  not  ask  for  any  such  treaty  but 
are  perfectly  willing  to  negotiate  it  if  Salvador  wishes  it;  and  the  same 
with  Honduras.  Report  attitude  of  Government  and  feeling  of  officials 
on  the  subject. 

Bryan. 

Minister  Long  to  the  Secretary  of  State  2 

[Telegram  —  extract] 

American  Legation, 
San  Salvador,  March  26,  1915. 

About  a  week  ago  the  President  unofficially  and  most  confidentially 
expressed  his  personal  desire  that  a  course  might  be  adopted  by  us  which 
would  enable  all  the  countries  of  Central  America  harmoniously  to  join 
the  United  States  in  some  alliance,  possibly  an  offensive  and  defensive 

'For.  Rel.,  1915,  p.  1105. 

2  Ibid.,  p.  1115;  incorporating  dispatch  of  March  27,  p.  1116. 
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one,  so  drawn  as  to  concede  our  desires  for  a  coaling  station  in  some  form 
and  manner  calculated  to  assuage  those  fearful  lest  the  naval  base  fea- 
ture of  the  Nicaragua  canal  convention  should  involve  their  autonomy. 

On  March  23,  the  President  added  that  "when  the  United  States  fully 
realizes  that  money  for  a  naval  station  in  Fonseca  Bay  is  not  attractive 
to  Salvadorans  in  the  light  of  present  sensitive  state,  I  hope  it  will  con- 
sider the  adoption  of  other  powers  to  obtain  its  ends  and  of  other  meth- 
ods for  compensating  Salvador.  Central  American  countries  sorely  need 
many  things  which  your  Government  can  supply." 

Replies  to  my  efforts  to  elicit  a  clear  statement  of  just  what  Salvador 
desires  convince  me  that  no  definite  plan  exists  but  that  this  country's 
Chief  Executive  hopes,  if  his  country  enters  into  a  treaty  granting  a 
naval  station,  that  Salvador  may  receive  in  return  as  many  as  are  ob- 
tainable of  the  following  requisites  to  her  future  development:  First, 
to  have  Salvador  put  on  a  gold  basis;  second,  to  have  established  here 
an  American  bank  of  large  capital;  third,  to  have  established  at  the 
station  an  American  school  free  to  certain  male  students  of  Central 
America  where  the  English  language,  industrial,  agricultural,  economic 
and  business  courses  would  be  taught  and  possibly  elementary  military 
training  given;1  fourth,2  to  have  established,  and  maintained  until  rail- 
way lines  connected  at  least  three  of  the  five  countries,  regular  rapid 
small  ship  communication  to  convey  mail,  passengers  and  their  baggage 
between  Pacific  Coast  ports  of  Central  America;  fifth,  to  have  estab- 
lished and  maintained  along  the  coast  of  Salvador  modern  lighthouses; 
sixth,  to  have  established  and  maintained  in  Salvador  wireless  stations 
of  sufficient  power  to  communicate  with  Panama. 

I  think  it  is  not  expected  that  all  these  desires  should  be  granted 
without  cost  to  the  Government;  some  of  them  would  undoubtedly  be 
expected  as  compensation,  but  after  a  conference  and  a  general  under- 
standing regarding  the  basic  points  the  minor  ones  could  be  dealt  with 
satisfactorily.  .  .  .5 

I  then  asked  whether  he  thought  it  would  be  opportune,  in  case  my 
Government  was  disposed  to  invite  Central  American  countries  to  a 
naval-station  conference,  to  hold  the  same  at  Washington  during  and 
after  the  Financial  Conference  in  Slav.3  He  thought  the  idea  excel- 
lent. .  .  . 

1  Mr.  Bryan  was  unofficially  interested  in  measures  for  educational  improvement 
in  certain  Latin  American  countries.  A  committee  of  educational  leaders  and 
others  was  then  working  on  a  project  for  establishing  an  institution  of  higher  learn- 
ing in  Mexico. 

1  Incorporated  from  dispatch  of  March  27. 

'</■  John  Bassett  Moore,  "The  Pan  American  Financial  Conferences  and  the 
Inter-American  High  Commission"  in  American  Journal  of  International  Law 
July,  1920,  Vol.  14,  p.  343-855. 
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It  would  seem  that  the  alliance,  which  it  is  thought  would  result 
from  one  or  more  conferences,  might  be  made  to  include,  freely  given, 
the  naval  base  desired  and  beneficent  forms  of  compensation  far  more 
comprehensive  in  their  future  effect  upon  Central  American  develop- 
ment than  mere  payments  of  money;  provided  other  Central  American 
Governments  can  be  brought  to  think  as  Salvador  appears  to  be  doing 
now.  .  .  .  President  Melendez  believes  officially  the  initiative  should 
remain  with  the  United  States. 

Long. 

The  Secretary  of  State  to  Minister  Long  1 
[Telegram] 

Department  of  State, 
Washington,  April  4,  1915. 

Your  telegram  in  regard  to  the  possibility  of  securing  from  Salvador 
the  lease  of  land  for  a  naval  base  in  return  for  certain  advantages  to 
be  afforded  in  the  establishment  of  a  university  there  has  been  consid- 
ered by  the  President  and  you  are  directed  to  communicate  with  the 
Foreign  Office  and  secure  from  them  the  outline  of  such  a  proposition 
as  would  be  favored  by  them.  This  Government  is  disposed  to  give 
favorable  consideration  to  the  plan  and  appreciates  the  high  purpose 
which  actuates  the  Salvadoran  Government.  While  we  are  not  in  a 
position  to  give  financial  assistance  as  a  government,  we  hope  that 
American  financiers,  when  their  attention  is  called  to  the  matter,  will 
be  willing  to  furnish  the  capital  necessary  for  the  bank  and  for  the  re- 
organization of  the  financial  system  of  the  country.  The  President  is 
disposed  favorably  to  consider  a  treaty  having  in  view  the  acquiring  of 
a  site  for  a  naval  base,  this  Government  in  return  to  establish  a  college 
or  University  open  and  free  to  the  young  men  of  Salvador.  Please 
inquire  whether  Salvador  would  have  any  objection  to  our  making  the 
same  provision  with  Honduras  in  case  that  country  desired  to  enter 
into  a  similar  treaty.  Also  as  to  whether  there  would  be  any  objection 
to  having  young  men  from  other  Latin  American  republics  admitted  to 
the  institution.  We  take  it  for  granted  that  Salvador  would  not  object 
to  others  being  admitted  provided  accommodations  were  sufficient.  We 
shall  be  pleased  to  receive  an  outline  of  the  plan  which  the  Government 
of  Salvador  has  in  mind. 

Bryan. 


1  For.  RcL,  1915,  p.  1117. 
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4.  BRITISH  PRIORITY  AS  TO  CLAIMS 
The  British  Ambassador  to  the  Secretary  of  State  1 

British  Embassy, 
Washington,  October  28,  1915. 
Sir:  In  1912  an  agreement  was  concluded  by  His  Majesty's  Govern- 
ment and  the  Nicaraguan  Government  by  which  the  latter  formally 
agreed  to  pay  to  His  Majesty's  Government  the  sums  of  £15  800  in 
settlement  of, outstanding  claims  of  British  subjects  prior  to  that  date, 
also  of  £4  000  for  cla.ms  ansing  out  of  the  revolution  of  1012  i  e  a 
total  of  £19.800,  together  with  accrued  interest.  These  claims  were 'aU 
for  compensation  on  account  of  illegal  and  arbitrary  treatment  or  dam- 
age  to  property. 

His  Majesty's  Government  have  hitherto  forborne  from  pressing  for 
payment  of  these  sums  in  view  of  the  assurances  frequently  repeated 
verbally  and  m  writing  by  the  Nicaragua  Government  to  His'  MaWy's 

pai dTt  of  f,ndfiTUlar  rePresertiVeS  that  the  — *  would T 
paid  out  of  the  first  money  receivable  by  the  Nicaraguan  Government 

It :  would  appear  that  in  the  course  of  the  past  12  months  agreements 

l  ave  been  entered  upon  between  the  Nicaraguan  Government  and 

Amencan  bankers  providing  for  the  disposal  of  part  of  the  $3  000,000 

»f  tiSTiSl    r^rl  frm/he  Dnited  StateS  Under  ^  treaty 
o  August  6,  1914,  when  ratified.   Among  others,  the  Nicaraguan  Official 
Oajutte  of  August  26  last  (No.  194)  published  the  text  o ^  two  conffa^ 
Ogoed  m  New  York  on  July  16.  1915,  between  the  Nicaraguan  Govern 
ment  and  the  National  Bank  of  Nicaragua  and  Messrs.  BrS^BroS 

certain  abi£  T^TT^  ^  U"itcd  StateS  G~at  to  pay 
S^TKS^6 S,*^  Parties  out  of  $3,000,000  in 
of  S. i,  ,,',m ,nt, °V!ahlllt;es  so  far  incurred  for  Payments  out 

In  v iewof  the  nrinvif  ,  , 13  £<J««At  that  it  may  exceed  $3,000,000. 
niz'l  l     a  on"     '      >'     ^  CWmS  ab°VC  meQtioned  recog- 

the  \i  nra^n  r  agreementTbetwee„  His  Majesty's  Government  and 

His  MatTrPHncTT^1,  1  ^  Undcr  instructions  from 

hereby  a  clveaf  ,r  Pa,  J*"^  °f  St*te  for  ForeiSn  Affairs,  to  enter 
to     e  Ni(a  ^,  '^r      thC  PajTOCnt  b-V  the  Unit^  States  Government 

™.t  of  S  Hritish  dainlst^ueXr™011  ^  madC  *"  ^ 
I  should  add  that  there  are  no  other  claims  for  goods  or  money  sup- 
'For.  Rel.,  1915,  p.  1118. 
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plied  by  British  subjects  to  the  Nicaraguan  Government  which  were  not 
provided  for  in  the  Anglo-Nicaraguan  agreement  of  1912,  as  they  had 
never  been  disputed  by  the  Nicaraguan  Government  and  for  the  pay- 
ment of  some  of  which  assurances  have  also  been  given  by  the  Nica- 
raguan Government  that  they  would  be  met  out  of  the  first  money 
received  by  them. 
I  have  (etc.) 

Cecil  Spring  Rice. 

5.   NICARAGUAN  CANAL  ROUTE  CONVENTION  BETWEEN 
THE  UNITED  STATES  AND  NICARAGUA 1 

Signed  at  Washington,  August  5,  1914;  ratification  advised  by  the 
Senate,  with  amendments,  February  18,  1916;  ratified  by  the  President, 
June  19,  1916;  ratified  by  Nicaragua,  April  13,  1916;  ratifications 
exchanged  at  Washington  June  22,  1916;  proclaimed,  June  24,  1916. 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Nicaragua  being  animated  by  the  desire  to  strengthen  their 
ancient  and  cordial  friendship  by  the  most  sincere  cooperation  for  all 
purposes  of  their  mutual  advantage  and  interest  and  to  provide  for  the 
possible  future  construction  of  an  interoceanic  ship  canal  by  way  of  the 
San  Juan  River  and  the  great  Lake  of  Nicaragua,  or  by  any  route  over 
Nicaraguan  territory,  whenever  the  construction  of  such  canal  shall  be 
deemed  by  the  Government  of  the  United  States  conducive  to  the  in- 
terests of  both  countries,  and  the  Government  of  Nicaragua  wishing  to 
facilitate  in  every  way  possible  the  successful  maintenance  and  operation 
of  the  Panama  Canal,  the  two  Governments  have  resolved  to  conclude  a 
Convention  to  these  ends,  and  have  accordingly  appointed  as  their 
plenipotentiaries : 

The  President  of  the  United  States,  the  Honorable  William  Jennings 
Bryan,  Secretary  of  State;  and 

The  President  of  Nicaragua,  Sefior  General  Don  Emiliano  Chamorro, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Nicaragua  to  the 
United  States; 

Who,  having  exhibited  to  each  other  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles: 

Article  I.  The  Government  of  Nicaragua  grants  in  perpetuity  to 
the  Government  of  the  United  States,  forever  free  from  all  taxation  or 
other  public  charge,  the  exclusive  proprietary  rights  necessary  and  con- 
venient for  the  construction,  operation  and  maintenance  of  an  inter- 

1  For.  Rel.,  1916,  p.  849;  Treaty  Series  No.  624. 
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oceanic  canal  by  way  of  the  San  Juan  River  and  the  great  Lake  of  Nica- 
ragua or  by  way  of  any  route  over  Nicaraguan  territory,  the  details  of 
the  terms  upon  which  such  canal  shall  be  constructed,  operated  and 
maintained  to  be  agreed  to  by  the  two  Governments  whenever  the  Gov- 
ernment of  the  United  States  shall  notify  the  Government  of  Nicaragua 
of  its  desire  or  intention  to  construct  such  canal. 

Art.  II.  To  enable  the  Government  of  the  United  States  to  protect 
the  Panama  Canal  and  the  proprietary  rights  granted  to  the  Govern- 
ment of  the  United  States  by  the  foregoing  article,  and  also  to  enable 
the  Government  of  the  United  States  to  take  any  measure  necessary  to 
the  ends  contemplated  herein,  the  Government  of  Nicaragua  hereby 
leases  for  a  term  of  99  years  to  the  Government  of  the  United  States  the 
islands  in  the  Caribbean  Sea  known  as  Great  Corn  Island  and  Little 
Corn  Island;  and  the  Government  of  Nicaragua  further  grants  to  the 
Government  of  the  United  States  for  a  like  period  of  99  years  the  right 
to  establish,  operate  and  maintain  a  naval  base  at  such  place  on  the 
territory  of  Nicaragua  bordering  upon  the  Gulf  of  Fonseca  as  the  Gov- 
ernment of  the  United  States  may  select.  The  Government  of  the 
United  States  shall  have  the  option  of  renewing  for  a  further  term  of  99 
years  the  above  leases  and  grants  upon  the  expiration  of  their  respective 
terms,  it  being  expressly  agreed  that  the  territory  hereby  leased  and  the 
naval  base  which  may  be  maintained  under  the  grant  aforesaid  shall  be 
subject  exclusively  to  the  laws  and  sovereign  authority  of  the  United 
States  during  the  terms  of  such  lease  and  grant  and  of  any  renewal  or 
renewals  thereof. 

Art.  m  In  consideration  of  the  foregoing  stipulations  and  for  the 
purposes  contemplated  by  this  convention  and  for  the  purpose  of  reduc- 
ing the  present  indebtedness  of  Nicaragua,  the  Government  of  the  United 
States  shall,  upon  the  date  of  the  exchange  of  ratification  of  this  con- 
vention, pay  for  the  benefit  of  the  Republic  of  Nicaragua  the  sum  of 
three  million  dollars  United  States  gold  coin,  of  the  present  weight  and 
fineness,  to  be  deposited  to  the  order  of  the  Government  of  Nicaragua 
in  such  bank  or  banks  or  with  such  banking  corporation  as  the  Govern- 
ment of  the  United  States  may  determine,  to  be  applied  by  Nicaragua 
upon  its  indebtedness  or  other  public  purposes  for  the  advancement  of 
the  welfare  of  Nicaragua  in  a  manner  to  be  determined  bv  two  High 
Contracting  Parties,  all  such  disbursements  to  be  made  by  orders  drawn 
>y  the  Minister  of  Finance  of  the  Republic  of  Nicaragua"  and  approved 
by  the  Secretary  of  State  of  the  United  States  or  by  such  person  as  he 
may  designate. 

Art.  IV.  This  convention  shall  be  ratified  by  the  High  Contracting 
I  arties  in  accordance  with  their  respective  laws,  and  the  ratifications 
thereof  shall  be  exchanged  at  Washington  as  soon  as  possible. 
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In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
present  treaty  and  have  affixed  thereunto  their  seals. 

Done  at  Washington,  in  duplicate,  in  the  English  and  Spanish  lan- 
guages, on  the  5th  day  of  August,  in  the  year  nineteen  hundred  and 
fourteen. 

William  Jennings  Bryan  (Seal) 
Emiliano  Chamorro  (Seal) 

The  advice  and  consent  of  the  Senate  of  the  United  States  to  the 
ratification  of  the  said  convention  was  given  with  the  following  proviso: 
"Provided,  That,  whereas,  Costa  Rica,  Salvador  and  Honduras  have 
protested  against  the  ratification  of  the  said  convention  in  the  fear  or 
belief  that  said  convention  might  in  some  respect  impair  existing  rights 
of  said  states;  therefore,  it  is  declared  by  the  Senate  that  in  advising 
and  consenting  to  the  ratification  of  the  said  convention  as  amended 
such  advice  and  consent  are  given  with  the  understanding,  to  be  ex- 
pressed as  a  part  of  the  instrument  of  ratification,  that  nothing  in  said 
convention  is  intended  to  affect  any  existing  right  of  any  of  the  said 
named  states." 
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APPENDIX  III.    FINANCIAL  READJUSTMENT  IN 

NICARAGUA 

1.  DECREE  OF  THE  SENATE  AND  CHAMBER  OF  DEPUTIES 
OF  THE  REPUBLIC  OF  NICARAGUA  CREATING  A 
COMMISSION  OF  PUBLIC  CREDIT1 

Managua,  February  20, 1917. 

Article  1.  That  there  be  created  a  commission  which  shall  be 
called  "Commission  of  Public  Credit",  composed  of  two  members,  one 
of  whom  shall  be  the  minister  of  finance  or  the  person  whom  the  Ex- 
ecutive may  designate,  and  the  other,  as  also  the  third  in  case  of  dis- 
agreement, shall  be  named  by  the  executive  power  in  accord  with  the 
Department  of  State  of  the  United  States  of  North  America. 

Art.  2.  This  commission  shall  have  knowledge  of  all  the  credits  of 
which  the  public  debt  is  composed  and  shall  dictate  all  the  means  lead- 
ing to  the  fixing  of  the  net  amount  of  the  liabilities  of  state;  the  two 
members  having,  moreover,  the  authority  to  make,  by  common  con- 
sent, definite  arrangements  with  the  creditors  of  the  Republic  as  to 
the  means  of  payment. 

Art.  3.  The  decisions  of  the  commission  shall  be  final.  In  the  case 
that  its  two  members  can  not  agree  on  any  point  whatsoever,  the  differ- 
ence shall  be  submitted  to  the  arbitrator,  whose  decision  as  given  shall 
have  the  character  of  being  final  and  without  appeal. 

Art.  4.  The  commission  shall  be  empowered  to  determine  the  form 
in  which  they  must  apply  to  the  settlement  of  the  public  debt  that  part 
of  the  funds  which  the  Government  of  the  United  States  of  North  Amer- 
ica must  deliver  to  the  Government  of  the  Republic  in  order  to  conform 
with  the  provision  in  Art.  3  of  the  Chamorro-Bryan  treaty  celebrated 
in  Washington  August  5,  1914. 

Art.  5.  The  seat  of  the  commission  shall  be  the  capital  of  the  Re- 
public; but  it  may  be  transferred  for  a  time  to  any  place  in  the  country, 
once  it  has  been  installed  and  always  that  it  be  done  in  accord  with 
the  original  purpose  of  the  present  law. 

Art.  6.  The  commission  shall  continue  in  the  performance  of  its 
functions  for  three  months,  counting  from  its  time  of  installation,  it 
being  capable  of  being  extended  for  three  months;  by  consent  of  the 
Executive,  who  also  is  empowered  to  bring  to  an  end  the  functions  of 

1  For.  Rel.,  1917,  p.  1119.  For  an  analysis  of  the  powers  and  duties  of  the  High 
Commission  that  succeeded  the  Commission  of  Public  Credit,  cf.  Informe  de  la  Seta 
Comision  por  el  aho  de  l'J20,  p.  31-34  (Managua,  1921). 
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the  commission,  if  before  the  completion  of  the  period  of  the  extension 
the  work  shall  have  been  finished. 

Art.  7.  The  Executive  Power  shall  carry  out  and  execute  the  pres- 
ent law  which  shall  become  effective  from  the  day  of  its  publication  in 
the  Gaceta. 

Given  in  the  Hall  of  Sessions  of  the  Chamber  of  Deputies.  Managua, 
February  2,  1917.  R.  Enri'quez,  D.  V.  P.  —  D.  Caldero  B.,  D.  S.  — 
Arribal  Solorzano,  D.  S. 

To  the  Executive  Power  —  Chamber  of  the  Senate,  Managua,  Feb- 
ruary 9,  1917.  Joaq.  Solorzano  Z.,  S.  P.  —  M.  J.  Morales,  S.  S. — 
Benj.  Elizondo,  S.  S. 

Therefore,  be  it  executed.  Presidential  House.  Managua,  February 
14,  1917.    Emiliano  Chamorro.  The  Minister  of  Finance,  M.  Benard. 

2.    LAW  AUTHORIZING  THE  1917  FINANCIAL  PLAN  1 

[Excerpts] 

The  President  of  the  Republic,  to  his  people,  Know:  That  the  Con- 
gress has  enacted  the  following:  Decree  No.  3. 

The  Senate  and  Chamber  of  Deputies  of  the  Republic  of  Nicaragua, 
Decree : 

Article  1.  The  Executive  Power  is  authorized  to  celebrate  the  con- 
tracts which  may  be  necessary  with  the  Foreign  Bondholders  of  1909, 
with  the  bankers  Brown  Brothers  &  Co.  and  J.  W.  Seligman  &  Co., 
with  regard  to  the  Treasury  bills  agreement  [of  September  1,  1911], 2 
with  the  same  bankers  with  respect  to  the  amortization  of  the  Emery 
claim,  and  with  the  National  Bank  of  Nicaragua  for  its  credits  against 
the  state,  all  in  conformity  with  the  following  bases: 

The  National  Bank  of  Nicaragua  shall  be  the  depository  of  all  Gov- 
ernment revenues,  in  accordance  with  its  concession.  The  Nicaraguan 
Government  will  administer  and  collect  all  internal  revenues,  such  as 
of  liquors,  tobacco,  slaughter  tax,  stamped  paper,  stamps,  powder,  lead, 
cartridges,  post  offices,  telegraphs,  telephones,  and  all  those  in  force  in 
accordance  with  the  catalog  of  fiscal  accounts,  and  agrees  to  enact  appro- 
priate laws  before  January  1,  1918,  to  improve  and  better  this  service. 
The  proceeds  of  these  internal  revenues  shall  be  deposited  with  the 
National  Bank  of  Nicaragua  each  month,  and  shall  be  placed  to  the 
credit  of  the  Government  to  be  disposed  of  as  hereinafter  stipulated,  it 
being  understood  that  the  internal  revenues  above  mentioned  shall  not 

lFor.  Rcl.,  1917,  p.  1138. 

2  Text  in  Foreign  Loans,  Hearings,  p.  152,  and  Dunn,  American  Foreign  In- 
vestments, p.  340. 
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be  less  than  $60,000  per  month,  and  that  if  during  a  period  of  three 
consecutive  months  they  amount  to  less  than  $180,000  except  in  cases 
of  unforeseen  circumstances  and  force  majeure,  the  collection  of  such 
revenues  will  be  made  by  the  collector  general  of  customs,  unless  the 
1909  bondholders  and  the  holders  of  Treasury  bills  agree  to  accept  some 
other  method  for  increasing  or  bettering  these  revenues.  It  is  under- 
stood that  the  three  months  referred  to  shall  begin  to  be  counted  from 
that  one  in  which  the  internal  revenues  do  not  produce  the  $00,000, 
before  stipulated. 

There  shall  first  be  paid  from  the  customs  revenues  such  amounts  as 
may  be  agreed  upon  with  the  Council  of  Foreign  Bondholders  for  the  1909 
bonds,  with  the  New  York  bankers  for  the  unpaid  balance  of  Treasury 
Bills,  Brown  Brothers  &  Co.,  for  the  unpaid  balance  of  the  Emery  claim, 
and  with  any  other  creditor  having  a  lier  upon  the  customs,  also  the 
bankers'  outlays  for  account  of  Nicaragua  for  cable  charges,  legal  fees, 
etc.,  etc.,  duly  approved  by  the  Government.  When  the  exchange  fund 
is  reopened  and  that  fund  falls  below  $100,000,  there  shall  also  be  taken 
the  amounts  which  may  be  necessary  for  the  maintenance  of  said  fund  in 
conformity  with  the  agreement  of  October  8,  1913,  celebrated  between 
the  Republic  and  the  Bank.  Out  of  the  balance  of  the  total  revenues 
from  all  sources  the  Government  may  dispose  of  $15,000  monthly  for 
extraordinary  or  unforeseen  expenses  and  of  $80,000  for  ordinary  budget 
expenses.  .  .  . 

1  he  minister  of  finance  shall  before  the  opening  of  each  regular  ses- 
sion of  the  Congress  of  Nicaragua  prepare  a  detailed  statement  of  the 
probable  receipts  of  the  Republic  for  the  ensuing  fiscal  year  from  every 
source,  and  of  the  amounts  required  during  that  fiscal  year  for  the  service 
of  any  outstanding  Government  loan  and  for  all  other  amounts  which 
are  payable  under  the  laws  now  in  force,  or  by  obligation  of  the  Repub- 
lic, or  which  in  any  other  manner  are  obligations  to  be  paid  out  of  her 
receipts.  There  shall  be  available  for  the  budget  the  amounts  already 
mentioned.  Any  revenues  in  excess  of  $1,400,000  per  annum,  plus  the 
amounts  payable  to  the  Council  of  Foreign  Bondholders,  to  the  New 
\ork  bankers,  to  Brown  Brothers  on  account  of  the  Emery  claim,  and 
to  any  other  creditor  having  a  lien  upon  the  customs,  as  hereinbefore 
Stated,  and  to  the  National  Bank  for  the  replenishment  of  the  exchange 
fund,  as  aforesaid,  shall  be  disposed  of  as  follows:  25%  (twenty-five  per 
cent)  of  such  excess  for  the  redemption  of  certificates  to  be  issued  for 
arrears  of  interest  in  the  1909  bonds;  another  25%  (twenty -five  per  cent) 
for  the  redemption  of  outstanding  Treasury  bills,  and  when  these  have 
been  retired,  for  the  liquidation  of  the  amount  which  is  due  Brown 
Brothers  &  Co.,  on  the  Emery  claim;  and  the  remaining  50%  (fifty 
per  cent)  shall  be  disposed  of  for  the  service  of  the  internal  bonds,  and 
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for  such  public  works  as  may  be  found  necessary,  after  this  bond  service 
has  been  adequately  taken  care  of,  or  for  unforeseen  expenses  made  neces- 
sary through  acts  of  God  or  disturbance  of  the  public  peace,  upon  ap- 
proval by  the  minister  of  finance.  .  .  . 

The  collector  general  will  continue  to  collect  the  customs  revenues, 
in  accordance  with  existing  contracts.  The  revenues  will  be  disposed 
of  monthly  in  the  following  form  and  order: 

(a)  Expenses  of  administration  and  collection  of  customs. 

(b)  Amounts  payable  out  of  the  customs  to  the  1909  bondholders, 
in  accordance  with  the  agreement  which  may  be  made  with  the  Council 
of  Foreign  Bondholders. 

(c)  Past  and  future  outlays  of  the  bankers  for  account  of  Nica- 
ragua for  cable  charges,  legal  fees,  etc.,  etc.,  duly  justified. 

(d)  When  the  exchange  fund,  closed  under  Art.  5,  Sec.  6,  of  the 
agreement  between  the  Republic  and  the  National  Bank,  dated  De- 
cember 2,  1914,  shall  have  been  reopened,  such  amounts  as  may  be 
required  for  the  protection  of  the  exchange  fund  under  the  existing 
provisions  of  the  agreement  between  the  Republic  and  the  National 
Bank,  dated  October  8,  1913. 

(e)  Amounts  payable  out  of  customs  to  the  holders  of  the  Treasury 
bills,  in  accordance  with  such  contracts  as  may  be  made  with  them. 

(/)  Amounts  payable  out  of  customs  to  Brown  Brothers  &  Co.  on 
account  of  the  Emery  claim,  in  accordance  with  such  agreements  as 
may  be  made  with  them. 

(g)  The  balance  shall  be  disposed  of  as  part  of  the  budget,  in  accord- 
ance with  the  provisions  hereinbefore  contained.  With  reference  to 
the  other  debts,  for  example  interior  loans,  mixed  claims,  and  all  the 
other  credits  forming  the  internal  debt,  they  will  be  liquidated  and 
paid  according  to  awards  of  the  Commission  on  Public  Credit  now  in 
operation.  The  administration  and  collection  of  the  customs  reve- 
nues will  continue  in  the  form  already  established  by  the  Treasury  bills 
agreement  of  September,  1911,  and  the  agreement  with  the  Council 
of  Foreign  Bondholders  of  May  5,  1912,  until  the  payment,  redemp- 
tion or  cancellation  of  the  obligations  with  the  bankers,  with  the 
holders  of  the  1909  bonds,  with  the  owners  of  the  Emery  claim  and 
with  the  holders  of  the  consolidated  internal  bonds,  which  it  is  pro- 
posed to  issue,  and  also  for  the  better  guaranty  of  the  obligations  for 
the  payment  of  the  credits  and  the  punctual  payment  of  interest. 
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3.    PAYMENT  OF  CANAL  FIND 

The  Charge  d' Affaires  of  Nicaragua  to  the  Secretary  of  State  1 

Legation  of  Nicaragua, 
Washington,  November  22,  1917. 

Most  Excellent  Sir:  I  hereby  confirm  my  previous  notes  of  the 
20th  and  21st  [22?]  instant  2  by  which  in  compliance  with  the  provision 
in  the  Chamorro-Bryan  treaty  as  to  the  expenditure  of  the  thres  mil- 
lions, agreement  was  to  be  reached  by  the  two  high  contracting  parties, 
as  has  been  duly  done,  payment  of  that  money  having  already  been 
ordered  as  follows: 

$500,000  to  the  Government  of  Nicaragua  for  the  payment  of  over- 
due salaries. 

$485,000  to  Messrs.  Brown  &  Co.,  as  interested  parties  in  the  Emery 
claim  and  agents  of  other  claimants. 

$111,404.83  paid  to  the  National  Bank  of  Nicaragua,  amount  of  prin- 
cipal and  interest  due  to  it. 

$530,000  paid  to  Brown  Bros.  &  Co.  and  J.  &  W.  Seligman  &  Co., 
being  half  of  the  principal  owed  them. 

$211,184.14  paid  to  the  same  bankers,  being  the  interest  on  all 
the  principal  owed  them  up  to  the  first  of  this  month. 

$20,512.60  paid  to  the  aforesaid  bankers  on  account  of  expenses 
incurred  and 

$799,720.23,  the  equivalent  of  £168,008.4/7  to  be  paid  to  the  for- 
eign bondholders.  All  these  disbursements  are  in  accordance  with  the 
contracts  signed  at  New  York  on  October  20  and  approved  by  the 
Congress  of  Nicaragua  on  the  14th  instant.  The  total  amounts  to 
$2,603,821.86  which,  deducted  from  the  $3,000,000  leaves  a  balance 
of  $336,178.14  which  I  beg  your  excellency  to  deposit  in  a  bank  to 
be  disbursed,  like  that  held  by  the  receiver  general  of  customs  up  to 
November  30,  in  paying  the  internal  debt  as  agreed  in  the  contracts. 

As  the  disbursement  of  the  money  stipulated  in  the  Chamorro-Bryan 
treaty  which  since  its  conclusion  was  lawfully  held  in  deposit  by  the 
1  reasury  of  your  Government  will  thus  be  brought  to  an  early  termina- 
tion, may  I  be  permitted  once  more  to  express  in  behalf  of  my  Govern- 
ment thanks  for  the  valuable  part  you  have  taken  in  winding  up  this 
mutter  in  which  with  spontaneous  zeal  you  have  proved  yourself  the 
most  zealous  guardian  of  Nicaragua's  interests. 

With  assurances,  (etc.) 

R.  EXRIQUEZ. 

1  For.  Re!.,  1917,  p.  111!). 
3  Printed,  ibid.,  p.  1148. 
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The  Secretary  of  State  to  Minister  Jefferson 
[Telegram] 

Department  of  State, 
Washington,  November  30, 1917,  4  p.m. 
Your  November  8,  4  p.m.    At  request  of  Government  of  Nicaragua 
through  the  Legation  here,  Department  has  asked  Treasury  Department 
to  deposit  $25,000  from  remainder  of  sum  of  $500,000  of  canal  funds 
determined  upon  by  the  two  Governments,  for  application  to  pressing 
governmental  indebtedness  and  back  salaries,  with  American  Security 
and  Trust  Company  of  Washington,  named  as  depositary  in  accordance 
with  treaty  and  has  requested  Treasury  to  send  sum  of  $130,000  from 
above-named  sum  to  Brown  Brothers  and  Company  to  be  cabled  to 
National  Bank  of  Nicaragua  for  order  of  Government  of  Nicaragua,  for 
payments  above  mentioned.    All  orders  to  be  drawn  by  minister  of 
finance  and  approved  by  Lindberg  who  has  been  appointed  by  Secretary 
of  State.    Brown  Brothers  and  Company  are  cabling  this  sum  to-day 
to  Managua. 

Lansing. 

4.   NICARAGUAN  REVIEW  OF  AMERICAN  RELATIONS 

Extracts  from  the  Message  of  Don  Diego  Manuel  Chamorro 
to  the  National  Congress  of  Nicaragua,  December  15,  1922  1 

The  relations  with  the  other  countries  of  America  and  of  Europe  have 
remained  unchanged  during  the  entire  year.  In  respect  to  the  United 
States,  with  which  we  are  bound  by  special  ties,  these  relations  have 
always  been  maintained  on  a  footing  of  perfect  equality,  absolute  inde- 
pendence and  cordial  friendship.  I  say  this  in  reply  to  certain  unwhole- 
some propaganda  which  in  an  insidious  manner  has  been  spread  outside 
the  country,  propaganda  which  has  been  brought  forward  to  weaken 
the  normal  relations  existing  between  the  two  countries,  and  to  make 
Nicaragua  appear  in  a  state  of  submission  and  dependence  and  in  danger 
of  losing  its  autonomy. 

1  Mensajo  del  Senor  Presidente  de  la  Republica  Don  Diego  Manuel  Chamorro 
Dirigido  at  Congrcso  National,  Diciembre  de  1922,  15-34,  Managua  (1923).  The 
President  had  served  as  minister  of  foreign  relations  during  a  considerable  por- 
tion of  the  time  since  1!)10,  so  his  message  is  in  a  sense  a  defense  of  his  own  course. 
The  two  preceding  years  of  his  administration  had  been  characterized  by  the  re- 
jection of  union  and  a  number  of  incipient  revolts  in  which  his  neighbors  had  been 
involved.  In  view  of  his  death  during  the  next  year  (October  12,  1923),  this 
paper  lias  an  appeal  that  is  both  personal  and  partisan.  A  contemporary  pam- 
phlet, likewise  devoted  to  a  defense  of  the  Conservative  regime  is  Estudio  Com- 
■pdralivo  de  los  dos  Partidos  Politicos  de  Nicaragua,  Managua,  1923. 
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A  declamatory  literature  has  come  into  existence  that  runs  through 
all  tones  in  the  scale  of  grief  to  announce  to  the  world  what  is  called  the 
case  of  Nicaragua.  This  consists  of  the  supposed  injuries  inflicted  on 
her  by  the  Colossus  of  the  North;  her  cruel  and  prolonged  martyrdom 
and  the  imperious  necessity  of  uniting  all  the  forces  of  discontent  in 
order  to  save  this  unredeemed  people.  It  matters  nothing  that  this 
people  is  satisfied,  and  in  the  full  and  tranquil  exercise  of  its  civil  and 
political  rights;  that  it  enjoys  all  the  blessings  of  peace,  based  on  re- 
spect to  persons,  on  guaranties  of  property,  on  the  inviolability  of  life. 
The  press  is  unrestricted,  the  tribunals  are  free,  suffrage  is  actively  ex- 
ercised, the  right  of  assembly  and  of  moving  about  is  fully  open  to  all. 
It  matters  little  that  this  people  follows  with  regularity  its  budget  and 
meets  punctually  and  honorably  its  debt;  that  the  security  of  its  neces- 
sary transactions  is  definitely  established  on  a  gold  basis  —  a  system  of 
coinage  which  resisted  the  assaults  of  the  World  War;  that  it  is  one  of 
the  few  nations  of  the  globe  which  during  that  war  has  reduced  its  debt; 
that  with  a  firm  hand  it  has  freed  the  country  from  privileges,  from 
monopolies  and  from  perilous  and  unequal  concessions.  All  this  it  has 
done  with  the  favor  and  the  efficient  cooperation  of  that  very  nation 
from  whose  valiant  and  disinterested  friendship  they  wish  to  emancipate 
us. 

But  fortunately  those  pretended  redeemers  are  not  men  of  the  greatest 
responsibility  and  good  faith  in  the  country.  Their  voluble  criticism 
has  become  proverbial,  but  it  is  an  historic  fact  that  they  took  the  initia- 
tive in  this  activity  with  the  treaties  of  Washington  and  that  since  they 
have  not  ceased  to  make  constant  efforts  to  provoke  by  all  means  at 
their  disposal  that  intervention  which  they  now  condemn  with  gran- 
diloquent phrases.  Nevertheless,  with  their  deplorable  blunders  and 
their  selfish  proceedings,  they  prepared  the  economic  situation  of  which 
they  bitterly  complain  and  they  put  in  danger  the  territorial  integrity 
of  the  country  which  they  now  pretend  to  save  from  imaginary  dangers. 

It  is  not  my  intention  to  enter  into  vexatious  discussions,  but  the 
enormous  concessions  of  land  and  other  privileges  which  those  who  then 
directed  our  policy  and  are  now  in  opposition,  granted  to  different  for- 
eign companies,  principally  American,  are  well  known.  To  one  of  these 
they  gave  the  exclusive  right  for  25  years  of  navigation  on  the  Escon- 
dido  River  and  its  tributaries.  This  was  in  a  fertile  region  where 
banana  plantations  abound  and  was  granted  for  a  sum  of  money  which 
was  received  in  exchange  for  this  monopoly,  but  which  never  reached 
the  general  Treasury.  To  another  they  also  gave  for  50  years  the  exclu- 
sive right  of  cutting  pine  trees  in  the  vacant  lands  of  the  northeast  coast 
of  the  Republic,  in  a  zone  of  8,000  square  miles,  almost  the  area  of  the 
Republic  of  Salvador,  together  with  other  most  ample  privileges  which 
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were  equivalent  to  putting  the  exploitation  of  all  that  zone  into  the  power 
of  the  aforesaid  American  company.  Another  concessionaire,  the  Atlan- 
tic Fruit  Company,  of  which  some  Government  employees  were  share- 
holders, received  a  concession  of  lands  for  the  exclusive  exploitation  of 
bananas,  in  an  extensive  region  of  Laguna  de  Perlas  (40,000  manzanas 
[lots]).  The  Mining  Exploitation  Company,  also  an  American  enterprise, 
obtained  for  a  relatively  insignificant  sum  the  concession  granted  to 
Dr.  Julian  Idas,  minister  of  administration  of  General  Zelaya,  to  whom 
was  conceded  the  exclusive  right  of  denouncing  mines  in  a' zone  of  457 
square  miles,  which  comprised  the  rich  gold  deposits  of  Prinzapolca.  To 
one  company  represented  by  the  American,  Dietrick,  was  given  the  con- 
cession for  exploiting  the  mines  of  Cape  Gracias  a  Dios,  Matagalpa  and 
Nueva  Segovia,  a  third  part  of  the  territory  of  the  Republic.  Even 
before  this  another  concession  had  been  made  to  the  same  Dr.  Julian 
Idas,  which  was  transferred  to  an  American  company,  of  mineral  zones 
in  the  department  of  Chontales,  which  embraced  almost  all  that  exten- 
sive department.    General  Carlos  de  Zuburia,  Ascension  Flores  and 
others  were  exclusively  authorized  to  exploit  the  national  rubber  forests 
in  the  departments  of  Chontales  and  Rivas,  in  the  district  of  Siquia, 
and  in  the  jurisdiction  of  San  Juan  del  Norte.    This  concession  was 
transferred  to  a  German  citizen.     To  Don  Jose  Dolores  Gamez  was 
given  the  exclusive  privilege  for  20  years  of  denouncing  mines  in  a  vast 
region  of  the  Republic,  7,000  square  miles  in  area,  which  he  immedi- 
ately sold  to  the  American,  Dietrick,  together  with  a  railroad  monopoly 
on  the  banks  of  the  River  Coco,  and  the  privilege  of  constructing  and 
using  a  wharf  at  its  mouth  for  50  years,  and  to  open  a  canal  along  the 
same  river,  with  the  right  of  receiving  five  cents  gold  for  each  bunch  of 
bananas  exported.   Other  concessions  were  authorized  in  the  interior  of 
the  country,  among  which  the  principal  were  as  follows:  The  construc- 
tion of  the  dock  of  Corinto,  with  the  right  of  collecting  port  duties  for 
50  years,  all  merchandise  exported  and  imported  being  obliged  to  pass 
through  it,  was  gratuitously  transferred  to  the  Chief  of  the  Nation,  Gen- 
eral Zelaya,  who  sold  it  for  $100,000  to  the  Central  American  Commercial 
Company,  which  also  possesses  the  wharf.    The  exclusive  right  for  the 
manufacture  of  ice  in  all  the  Republic  was  conceded  to  an  American 
Company  for  50  years.    The  sale  of  brandy,  alcohol  and  spirituous 
liquors  was  leased  to  a  Nicaraguan  corporation  in  which  the  most  promi- 
nent functionaries  of  the  Administration  figured  and  whose  principal 
capital  was  in  the  hands  of  Italians,  Spanish  and  English.   The  original 
contract  was  for  six  years,  and  this  was  afterward  lengthened  to  35, 
with  large  dividends  for  the  shareholders.    The  Government  of  Dr. 
Madriz  sequestered  from  this  company  more  than  7,000,000  litres  of 
brandy  and  alcohol,  together  with  all  the  apparatus,  tanks  and  furnish- 
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ings  of  the  enterprise  for  which  President  Diaz  acknowledged  later 
$276,275,  the  approximate  value  of  the  sequestered  property  and  of  the 
advances  made  by  the  enterprise  to  the  Government  of  General  Zelaya, 
without  taking  into  account  anything  for  interest  or  the  value  of  the 
concession.  And  lastly,  among  still  others,  the  tax  on  tobacco  was  leased 
on  the  same  or  like  conditions,  for  which  it  had  to  pay  $50,000  of  crude 
tobacco,  sequestered  by  the  same  Government  of  Dr.  Madriz.  The 
claims  of  the  American  companies  alone,  for  the  cancellation  of  their 
contracts,  amounted  to  five  and  a  half  million  dollars. 

All  those  immense  concessions  of  land  made  by  geographic  degrees,  at 
ridiculous  prices,  for  private  gain,  and  with  the  prodigality  of  a  momen- 
tary possessor  who  tries  to  realize  at  random  things  of  little  esteem,  con- 
stituted an  unqualified  offense  against  the  interests,  prosperity  and  future 
of  the  nation,  because  the  concessions  signified  the  giving  up  and  aliena- 
tion of  the  patrimony  of  the  people,  of  our  internal  taxes,  of  our  public 
forests,  with  their  inexhaustible  supply  of  mahogany,  rubber,  cocoanut 
and  other  palms,  pines,  textile  plants,  and  precious  woods;  of  our  rivers; 
of  our  placers  of  gold;  of  immense  plains,  covered  with  natural  pastures, 
capable  of  supporting  vast  herds;  of  the  valuable  auriferous  region  of 
Prinzapolca  in  which  gold  is  collected  with  abundance  even  by  ordinary 
process,  that  region  which  advertised  us  as  a  new  California  —  all,  all 
delivered  to  foreign  hands  almost  without  any  profit  for  the  country  by 
reason  of  the  prodigality  of  the  Government,  according  to  the  expression 
of  the  ex-president,  Dr.  Madriz.  But  what  gives  the  affair  a  graver  and 
more  important  aspect  is  the  fact  that  the  concessions  referred  to  embrace 
in  themselves  other  privileges  which  put  into  the  hands  of  those  foreign 
companies  the  administration  and,  one  might  say,  the  dominion  and 
supreme  control  over  that  enormous  region,  thus  creating  a  real  peril  for 
the  integrity  of  the  Republic.  That  is  the  only  certain  peril  that  in  later 
years  has  obscured  the  national  horizon,  and  in  such  a  way  that,  if  that 
political  regime  had  continued,  it  would  have  ended  in  cutting  off  from 
Nicaragua  the  richest  portion  of  its  soil. 

That  was  the  peril  which  the  political  sentimentalist  ought  to  have 
denounced  and  tried  to  stop  in  that  fearful  epoch,  when  the  declaimers 
of  to-day  exercised  power  without  any  check,  a  peril  which  finally  was 
driven  off  by  the  action  of  the  Department  of  State  of  the  United  States 
and  by  the  continuous  and  energetic  acts  and  importunities  of  the  Gov- 
ernment which  arose  from  the  revolution  of  October. 

In  order  to  overthrow  all  this  swarm  of  concessions  and  privileges 
which  made  impossible  the  reorganization  of  the  country,  and  foreseeing 
the  international  difficulties  which  might  arise  by  the  abolition  of  mo- 
nopolies, concessions  and  leases,  and  other  illegal  contracts  bestowed  upon 
foreign  companies  during  the  two  preceding  administrations,  and  in  order 
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to  give  force  and  efficiency  to  the  decisions  which  would  devolve  in  this 
respect,  and  for  full  guaranty  of  impartiality  to  the  foreigners  interested 
in  those  concessions  and  contracts,  it  was  agreed  at  the  beginning  of  the 
Administration  of  General  Estrada  and  in  accord  with  the  United  States 
to  create  a  Mixed  Tribunal  of  Claims,  composed  of  a  Nicaraguan  citizen 
and  two  Americans,  who  should  take  into  consideration  the  claims  which 
the  foreigners  might  present  because  of  the  abolition  of  those  concessions 
and  privileges.  By  a  subsequent  private  act  of  the  Government  of  Nica- 
ragua, a  greater  measure  of  power  was  given  to  the  tribunal  to  settle  all 
kinds  of  claims  against  the  Government  from  the  beginning  of  the  Ad- 
ministration of  General  Zelaya  and  to  include  in  the  orbit  of  its  juris- 
diction those  proceeding  from  military  loans  and  requisitions  or  exac- 
tions of  the  belligerent  factions  during  the  civil  war  of  1909. 

The  first  obstacle  which  the  Mixed  Claims  Commission1  met  was  the 
refusal  of  almost  all  countries  to  accept  the  competency  of  the  tribunal 
to  decide  the  claims  of  their  subjects.  They  gave  instructions  to  them 
not  to  present  themselves  to  the  commission,  but  happily  the  United 
States  compelled  its  citizens  to  submit  their  claims  to  the  Mixed  Com- 
mission, and  these  were  of  greatest  importance,  because  based  on  the 
cancellation  of  illegal  concessions  and  monopolies  which  principally 
affected  the  western  coast  of  Nicaragua.  The  claims  of  other  powers  were 
diplomatically  settled  by  the  Ministry  of  Foreign  Relations,  then  in  my 
charge.  It  is  just  to  notice  at  this  point  that  if  the  United  States  had 
been  inspired  by  a  sordid  interest,  it  would  not  have  helped  us  to  estab- 
lish the  mixed  commission,  nor  obliged  its  citizens  to  submit  themselves 
to  the  decisions  of  that  tribunal.  Its  conduct  under  those  circumstances, 
altruistic  and  just,  with  a  nation  weak  like  Nicaragua,  is  worthy  of  our 
gratitude  and  general  applause. 

The  commission,  transitory  and  of  purely  economic  character,  was 
dissolved  on  fulfilling  its  important  trust,  in  spite  of  the  fancied  worries 
of  the  directors  of  the  pretended  autonomist  campaign,  who  seemed  to 
see  in  it  a  peril  to  our  sovereignty.  Nevertheless,  it  served  to  recover 
for  us  a  second  time  the  Atlantic  Coast,  freed  from  astonishing  and 
dangerous  concessions  granted  by  those  very  persons,  and  to  end  the 
innumerable  concessions,  monopolies  and  privileges  which  infested  Nica- 
ragua. 

After  the  great  work  accomplished  by  the  mixed  commission  the 
country  confronted  the  arduous  and  apparently  insoluble  problem  of 
consolidation  and  payment  of  its  public  debt.    The  diplomatic  claims 

1  For  an  analysis  of  the  work  of  the  commission,  together  with  statementscon- 
cerning  a  few  of  the  concessions  mentioned  above,  cf.  Otto  Schoenrich,  "The 
Nicaraguan  Mixed  Claims  Commission"  in  American  Journal  of  International 
Law,  October,  1915,  Vol.  9,  p.  858-869. 
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followed  each  other  daily,  each  in  a  form  more  peremptory  and  some  with 
the  character  of  an  ultimatum.    Among  them,  the  one  of  the  greatest 
amount  was  that  of  Ethelburga,  an  astonishing  legacy  which  the  accusers 
of  to-day  left  to  us,  which  amounted  to  the  enormous  sum  of  6,614,000 
pesos  gold.   It  was  guaranteed  until  the  complete  reimbursement  of  princi- 
pal and  interest  should  be  effected,  by  a  first  lien  on  our  customs  duties, 
our  collections  on  spirits  and  tobacco,  the  receipts  of  the  railroad  to  the 
Pacific,  the  one  which  should  be  constructed  to  the  Atlantic,  the  steam- 
ers which  plowed  the  lakes,  and  on  all  the  guaranties  which  were  subordi- 
nated to  the  circulating  bonds  of  the  English  and  American  loans  of 
1886  and  1904.    If  all  this  was  found  to  be  insufficient,  Nicaragua  was 
obliged  to  cover  the  excess  with  the  funds  derived  from  the  general 
receipts  of  the  Republic.   The  service  of  the  debt  was  suspended  and  the 
Ethelburga  Company  had  full  right  to  exact  the  fulfilment  of  all  those 
guaranties.   Besides,  the  Government  had  to  pay  the  claims  granted  by 
the  mixed  commission,  which  amounted  to  millions  of  pesos,  also  in  gold. 
Likewise  it  had  to  pay  for  the  illegal  concessions  and  claims  of  war  and 
for  the  losses  and  damages  occasioned  in  war,  internal  and  external,  the 
sum  of  5,273,000  pesos,  without  taking  into  account  other  internal  and 
external  debts,  which  reached  some  millions.  Among  them  were  counted 
the  customs  bonds  payable  to  the  bearer  in  gold,  the  bonds  of  San  Juan 
del  Norte  of  1907,  the  bonds  for  the  construction  of  the  Bluefields  wharf 
for  $150,000,  and  the  Emery  claim  of  550,000  pesos,  already  acknowledged 
and  ordered  paid  by  the  Administration  of  General  Zelaya. 

In  order  to  satisfy  the  pressing  and  just  demands  of  all  these  creditors 
both  foreign  and  national,  a  loan  was  necessary  and  of  peremptory 
urgency.  It  was  the  only  means  of  reorganizing  the  country  upon  a 
solid  and  definite  basis  and  of  making  it  secure,  in  default  of  payment, 
from  severe  disturbances  and  even  from  external  conflicts  which  would 
prove  inevitable  and  singularly  important.  Moreover,  it  was  necessary 
as  a  first  condition  of  these  arrangements,  especially  in  respect  to  foreign 
claimants,  to  create  a  monetary  system  of  fixed  value  (the  emission  of 
paper  money  then  amounted  to  50  millions  of  pesos)  in  order  that  the 
fluctuations  in  exchange  which  in  that  period  were  alarming  and  ruinous, 
should  not  destroy  the  work  of  economic  reconstruction  which  was  being 
undertaken,  and  make  completely  illusory  promises  of  payment  on  the 
part  of  the  Government.  Immediately  arrangements  were  made  with 
North  American  bankers  for  a  loan  of  1,500,000  pesos,  and  later  another 
complementary  one  for  750,000  on  conditions  in  no  way  onerous  and  still 
less  one-sided,  as  the  systematic  detractors  of  these  arrangements  un- 
conscionably charge.  On  the  contrary,  it  was  most  favorable,  really 
exceptionable,  since  in  the  transaction  the  loan  was  at  par  with  6% 
annual  interest  and  in  respect  to  the  use  of  the  money  all  precautions 
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were  taken  in  the  contract  that  it  should  be  used  exclusively,  as  was 
actually  done,  m  effecting  the  monetary  conversion  and  establishing  the 
gold  standard,  and  in  founding  a  bank.  In  this  the  Republic  would 
have  a  share  and  it  would  be  used  to  back  up  the  conversion,  thus  putting 
an  end  forever  to  the  corrupting  and  corruptible  system  of  paper  money 
which  prevented  the  formal  establishment  of  any  economic  order  in  the 
Republic.  At  the  same  time  a  contract  was  made  with  the  same  bank- 
ers for  another  loan  of  15  million  pesos,  of  which  twelve  million  pesos 
would  be  immediately  forthcoming,  maturing  in  37  years  from  the  date 
of  issue.  This  loan  was  subject  to  ratification  of  the  Castrillo-Knox 
treaty,  already  negotiated  by  the  two  republics,  by  the  American  Senate. 
In  virtue  of  this  there  would  be  appointed  an  American  collector  general 
of  customs,  named  under  the  protection  and  auspices  of  the  United 
States.  He  was  to  be  invested  with  special  powers  for  the  administra- 
tion of  the  customs  and  Nicaragua  obligated  itself,  while  this  debt  should 
remain  in  force,  not  to  alter  import  and  export  duties  without  previous 
consultation  and  agreement  with  the  United  States.  This  loan  was  in- 
effectual because  the  American  Senate  refused  to  approve  of  the  above- 
mentioned  pact. 

With  the  failure  of  this  negotiation  foreign  claims  revived.  The  Gov- 
ernment of  the  United  States  intervened  in  a  friendly  way  in  order  to 
modify  those  pressing  demands  and  finally  obligated  itself  morally  with 
the  principal  powers,  such  as  England,  Germany  and  others,  to  settle 
the  payment  of  all  their  claims  with  the  $3,000,000  which  Nicaragua  was 
to  receive  for  the  canal  contract.  This  gave  rise  to  the  organization  of  a 
new  commission  called  Commission  of  Public  Credit  composed  of  the 
Minister  of  Treasury  of  Nicaragua  and  of  a  representative  of  the  Amer- 
ican Government,  as  guaranty  of  impartiality  for  the  foreign  claimants 
in  the  decisions  which  would  be  adopted.  This  commission  after  cleans- 
ing anew  the  credits,  disregarding  interest  and  making  other  regulations 
in  accord  with  the  facts,  reduced  considerably  the  debt  of  the  country, 
on  a  basis  of  complete  equality,  both  as  regards  the  larger  and  the  smaller 
nations,  and  with  respect  to  the  national  creditors  of  different  political 
affiliations. 

That  tribunal  had  to  overcome  great  and  innumerable  difficulties  in 
coming  to  an  agreement  with  the  claimant  nations,  and  finally  succeeded 
in  settling  all  the  debts  of  the  nation,  paying  partly  in  cash  and  partly 
in  credit  bonds,  called  Guaranteed  Customs  Bonds,  which  were  to  be 
amortized  gradually,  in  semi-annual  drawings,  earning  interest  of  5% 
a  year.  Like  all  others,  the  claim  of  the  Ethelburga  Company  entered 
into  the  final  settlement;  not  with  the  same  privileges  as  in  the  initial 
concession,  but  with  its  guaranty  reduced  to  a  first  lien  on  the  customs 
duties  and  all  or  part  of  the  income  from  the  railroad  which  should  be 
constructed  to  the  Atlantic.    According  to  the  convention  with  the 
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holders  of  bonds,  the  interest  was  reduced  from  6  to  5%  annually,  pro- 
vided that  the  customs  duties  would  always  be  collected  by  a  collector- 
general,  approved  by  the  Secretary  of  State  of  the  United  States  and 
named  by  the  Republic.  This  condition  was  essential  to  the  contract 
With  merely  the  difference  of  interest,  the  costs  of  collecting  were  paid 
and  there  was  a  balance  left  in  favor  of  the  Public  Treasury,  as  we  see 
in  practice.  All  this  gave  an  exceptional  importance  to  the  arrange- 
ment, because  the  remaining  securities  which  the  Ethelburga  had  ex- 
clusively enjoyed  would  be  used  to  back  up  all  the  other  obligations  of 
the  nation. 

In  this  way  was  solved  the  most  complicated  economic  problem  ever 
presented  in  the  history  of  Nicaragua  — a  problem  which  jeopardized 
its  very  political  existence.  Moreover,  it  laid  down  the  definitive  basis 
on  which  its  financial  rehabilitation  had  to  rest,  inasmuch  as  this  was 
interrupted  by  adverse  circumstances  which  also  affected  even  the  most 
prosperous  nations.  Not  up  to  the  present  has  destructive  criticism  been 
able  to  present  in  opposition  to  this  plan  another  which  might  replace  it 
with  equal  or  greater  advantages  for  the  nation. 

By  virtue  of  that  regulation  and  in  accordance  with  the  convention  of 
August  5,  1914,  between  the  Governments  of  Nicaragua  and  the  United 
States,  the  two  contracting  parties  agreed,  in  conformity  with  the  de- 
cisions of  the  Commission  of  Public  Credit,  on  the  manner  of  distrib- 
uting the  three  million  under  the  aforesaid  pact.    At  the  same  time 
there  was  prepared  a  Financial  Plan,  which  was  approved  by  Congress, 
for  the  consolidation  and  arrangement  of  the  national  debt,  by  which 
there  was  also  created  an  office  called  the  High  Commission,  which 
would  administer  the  service  of  the  mentioned  Guaranteed  Customs 
Bonds,  in  order  to  pay  at  each  drawing  both  the  principal  and  interest 
with  the  funds  which  the  plan  itself  provided.   It  was  obvious  that  the 
Government  of  the  United  States,  having  agreed  with  almost  all  the 
foreign  powers  to  cancel  for  them  their  credits  with  the  aforesaid  three 
millions  of  the  canal  convention,  and  having  made  them  agree  subse- 
quently to  accept  in  payment  Guaranteed  Customs  Bonds  — it  was 
obvious,  I  repeat,  that  the  United  States  should  intervene  in  the  admin- 
istration of  those  bonds  as  the  only  means  through  which  the  foreign 
creditors  would  accept  settlement.    Thus  they  would  avoid  the  claims 
of  European  countries  for  places  on  tiie  High  Commission,  since  all 
were  represented  by  the  commissioner  of  the  Department  of  State,  while 
the  Nicaraguan,  who  is  the  minister  of  treasury,  represented  Nicaraguan 
bondholders.    So  then,  the  High  Commission  was  organized  with  three 
members,  one  of  whom  had  to  be  named  by  the  President  of  Nicaragua 
and  be  a  Nicaraguan  citizen,  another  by  the  Secretary  of  State  and  had 
J«»  be  an  American  citizen,  and  the  third,  who  according  to  the  Financial 
I  Ian,  has  the  character  of  arbitrator  in  case  of  discord  between  the 
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other  two,  was  also  to  be  designated  by  the  United  States.  In  the  plan 
there  was  designated  a  fixed  budget  of  expenditures  to  which  the  Re- 
public must  adhere  during  the  existence  of  the  debt.  This  would  leave 
Nicaragua  free  to  dispose  of  the  residue  of  income  in  public  works  and 
other  objects  of  administration  —  that  is  to  say,  a  minimum  budget  of 
unproductive  expenditures  was  established  and  a  maximum  budget  of 
productive  expenditures.  This  is  a  happy  combination  which  at  the 
same  time  leaves  to  the  state  the  free  disposal  of  excess  income  and 
guarantees  the  punctual  payment  of  the  budget  and  the  regular  service 
of  the  whole  debt.  This  point  relative  to  the  budget  is  of  such  vital 
importance  that  if  we  propose  to  look  into  the  real  causes  of  our  failures 
and  economic  disasters  we  shall  find  them  fundamentally  in  excessive 
expenditure;  and  in  its  reduction  to  the  just  limit,  the  only  security  for 
our  economic  restoration.  The  results  up  to  the  present  have  justified 
this  provision.  On  the  other  hand,  the  plan  is  a  simple  economic  ar- 
rangement which  guaranteed  the  national  and  foreign  creditors  and  is 
entirely  subordinated  to  the  cancellation  of  the  state  debt  in  such  a 
way  that  it  can  disappear  any  day  by  merely  paying  that  debt.  Where 
is  the  offense  here  to  our  autonomy?  Where  is  the  damage  to  the  sover- 
eignty of  the  country? 

It  is  necessary  here  to  make  a  general  observation  of  great  importance, 
and  that  is  that,  in  conformity  with  the  contract  of  January  19,  1909, 
with  the  directors  of  the  Ethelburga  Syndicate  Limited,  the  conditions 
designated  in  it  were  to  be  interpreted  according  to  the  laws  of  the  United 
States  of  America,  and  the  differences  which  might  arise  between  the 
parties  were  to  be  submitted  unconditionally  to  arbitration,  to  which 
the  President  of  the  United  States,  according  to  the  same  contract,  was 
an  essential  party.  That  is  to  say,  before  General  Zelaya  left  office,  the 
intervention  of  the  American  Government  was  already  established  in 
our  economic  affairs,  although  that  power  had  not  solicited  it  and  had 
not  been  a  direct  or  indirect  party  to  the  negotiation. 

The  presence  of  a  detachment  of  marines  as  guard  to  the  American 
legation  just  as  little  affects  the  autonomy  or  sovereignty  of  the  country, 
so  long  as  that  guard  remains  with  the  consent  of  the  Government  of 
Nicaragua.  It  is  not  an  army  of  occupation,  nor  of  intervention;  it  has 
nothing  to  do  with  our  civil  and  political  life.  It  is  true  that  the  party 
of  opposition  with  a  surpassing  persistence  in  political  delirium  has 
exerted  itself  to  have  that  guard  mix  in  our  internal  affairs,  repeatedly 
asking  that  the  marines  be  ordered  to  supervise  the  elections,  but  tins 
pretension  has  always  been  refused  by  the  Department  of  State  and  by 
Nicaragua.  The  commission  sent  to  Washington  by  the  allied  parties 
during  the  last  year,  composed  of  the  distinguished  men  Don  Salvador 
Calderon  Ramirez  and  Dr.  Don  Juan  Bautista  Sacasa,  according  to  the 
official  report  which  the  press  has  recently  published,  pledged  itself  with 
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a  zeal  worthy  of  a  better  cause,  to  intensify  those  forces  of  intervention 
in  such  a  way  that  it  would  not  hesitate  to  ask  for  the  sending  of  an 
agent  who  should  come  here  to  study  the  electoral  problem  and  watch 
the  process  of  elections.  In  seeking  the  actual  reform  of  the  electoral 
law,  although  without  the  intervention  of  Congress;  in  presenting  proj- 
ects of  reform  of  the  electoral  law,  which  ought  to  come  forth  with  the 
sanction  of  the  Department  of  State,  they  even  went  so  far  as  to  place 
in  the  hands  of  the  Department  itself  the  election  of  the  candidate  for 
the  presidency  of  the  Republic  from  a  list  which  was  presented.  All  this 
was  roundly  rejected  by  the  Government  of  Washington,  "in  considera- 
tion of  the  fact  of  Nicaragua  being  an  entirely  sovereign  nation"  (note 
of  the  subsecretary  of  State,  Mr.  Davis,  to  the  secretary  of  the  President, 
-Mr.  Tummulty  (tic),  February  21,  1921),  and  the  only  thing  that  Nica- 
ragua accepted  by  way  of  friendly  insinuation  and  in  order  to  satisfy  the 
demands  of  the  opposition,  was  the  coming  of  an  expert  to  prepare  a  proj- 
ect for  reform  of  the  electoral  law,  which  should  be  presented  to  the 
consideration  of  Congress  in  the  present  legislature.  The  specialist 
actually  came  and  formulated  the  project  which  the  appropriate  ministry 
will  present  to  you  at  the  next  session.  It  may  be  well  to  add  that,  accord- 
ing to  declarations  of  the  aforementioned  specialist,  Mr.  Dodds,  the  only 
suggestion  he  received  from  men  of  the  abandoned  coalition  was  that  the 
elections  should  be  guarded  by  United  States  marines,  and  this  declara- 
tion some  of  the  principal  leaders  did  not  find  it  inconvenient  to  make 
through  the  press.  All  this  was  something  more  than  an  intervention: 
it  signified  the  loss  of  our  autonomy,  as  the  Department  of  State  pointed 
out  in  the  letter  referred  to. 

If  it  is  shameful  in  general  that  Nicaraguan  citizens  of  the  category 
of  the  signers  of  the  report  in  question  should  agree  to  solicit  from  an 
outside  nation  those  things  against  which  they  themselves  are  clamoring; 
and  if  that  effort  effectively  triumphs  and  the  dignity  and  sovereignty 
of  the  Republic  should  be  affected,  it  is  still  more  worthy  of  censure 
that  they  should  make  representations  to  discredit  their  country  in  order 
to  obtain  the  success  of  their  proposition.  These  representatiors  are 
not  based  on  true  facts,  as  the  report  of  the  agent  of  the  United  States 
shows.  Th(f  letter  of  the  Subsecretary  of  State  which  I  have  just  cited 
refers  to  this  agent.  In  this  letter  the  virtual  equality  of  forces  of  both 
parties  is  affirmed  and  in  a  categorical  manner  it  states  that  there  was 
DO  intimidation  or  violence  during  the  period  of  elections  and  only  the 
deficiency  of  the  electoral  law  is  admitted. 

In  respect  to  the  celebration  of  the  Hryan-Chamorro  treaty  which  has 
been  an  object  of  criticism  both  unjust  and  impassioned,  I  do  not  have 
to  add  to  what  I  have  said  on  another  occasion  that  the  aforementioned 
pact  does  not  differ  absolutely  from  preceding  canal  treaties  celebrated 
by  Nicaragua  during  the  different  political  regimes  and  corresponds  faith- 
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fully  not  only  to  the  historical  and  diplomatic  tradition  of  the  Republic, 
but  also  to  the  necessity  and  convenience,  both  national  and  continental, 
of  guaranteeing  the  interoceanic  way  through  Nicaragua,  of  protecting  the 
Panama  Canal,  and  as  I  said  in  giving  my  opinion  on  the  affair  to  the 
Committee  on  Foreign  Relations  of  the  Nicaraguan  Senate,  and  of  con- 
tributing to  a  fellowship  of  international  defense  in  behalf  of  all  America. 

In  effect  all  the  proceedings  of  Nicaragua  in  its  treaties,  are  without 
exception  based  on  this  same  spirit  of  unchanging  friendship  and  inti- 
mate approach  to  the  United  States.  This  was  true  in  the  Clayton- 
Bulwer  treaty  between  the  United  States  and  Great  Britain,  which  was 
signed  in  1850,  and  was  followed  a  few  years  later  by  the  Dallas-Claren- 
don convention  explanatory  of  the  preceding,  that  once  for  all  guaran- 
teed the  independence  of  Nicaragua  and  of  the  other  republics  of  Cen- 
tral America.  These  led  up  to  the  treaty  of  1860  between  Nicaragua 
and  England  itself,  signed  by  Ex-President  Don  Tomas  Martinez,  by 
which  the  Mosquito  Coast  was  in  principle  definitely  incorporated  in 
the  Republic  and  all  the  Atlantic  Coast  restored  to  it,  and  to  the  Ayon- 
Dickinson  treaty  of  18G7,1  which  conceded  to  the  United  States  the 
right  to  protect  all  ways  of  communication  in  Nicaragua,  by  land  or  by 
water,  which  might  exist  or  come  into  existence,  and  to  employ  its  mili- 
tary forces  for  the  protection  of  its  citizens  and  other  persons  and  prop- 
erty that  might  be  upon  such  ways.  And  in  our  time  the  same  principles 
are  asserted  in  the  Zavala-Frelingushen  [Frelinghuysen],  Hay-Corea,  San- 
chez-Merry, Chamorro-Weitzel  and  Chamorro-Bryan  treaties. 

In  the  Zavala-Frelingushen  [Frelinghuysen]  treaty  a  strip  for  the  con- 
struction of  the  canal  was  ceded  to  the  United  States  in  perpetuity. 
This  was  to  be  possessed  by  both  nations  and  managed  by  the  United 
States.  This  treaty  was  negotiated  by  General  Don  Joaquin  Zavala, 
during  the  Administration  of  Dr.  Adan  Cardenas  and  was  in  the  form  of 
a  perpetual  alliance  between  the  two  countries.  In  its  spirit  of  mutual 
cooperation  it  is  similar  to  the  Bryan-Chamorro  treaty. 

The  Hay-Corea  treaty,  signed  in  1900  2  under  the  dictatorship  of 
General  Zelaya,  cedes  expressly  and  clearly  and  perpetually  an  option 
for  constructing  a  canal  exactly  in  the  terms  of  the  Bryan-Chamorro 
treaty  and  for  the  same  sum  of  three  million  gold  pesos.  But  something 
else  is  added:  a  zone  for  the  construction  of  the  canal  is  ceded  in  the 
form  of  a  perpetual  lease.  It  extends  three  miles  wide  on  each  side, 
measured  from  the  center  of  the  route,  and  a  maritime  league  at  the 
entrance  and  outlet  of  the  canal,  all  for  an  additional  sum  of  100,000 
pesos  annually,  which  is  to  be  paid  as  soon  as  the  strip  is  handed  over 
to  the  American  Government. 

«  Treaties,  Conventions  .  .  .  1776-1909,  p.  1284.  The  Nicaraguan  message 
gives  the  date  as  18G8. 

2  Ibid.,  p.  1290. 
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The  Sanchez-Merry  treaty  signed  in  1901 1  during  the  same  dictator- 
ship of  General  Zelaya,  likewise  gives  a  definite  canal  concession  in  equal 
terms  and  with  the  same  perpetual  character  as  the  foregoing  agreement 
and  for  a  round  sum  of  six  million  pesos,  this  without  counting  the  prom- 
ise of  naval  bases  on  one  or  the  other  ocean.  This  concession  was  made 
to  the  United  States  under  the  continued  dictatorship  of  General  Zelaya 
and  through  the  mediation  of  Dr.  Don  Rodolfo  Espinosa  R.,  one  of  the 
most  representative  authorities  of  the  pretended  autonomist  party. 

It  is  seen,  then,  that  under  all  administrations  of  Nicaragua,  Con- 
servatives as  well  as  Liberals  have  always  ceded  or  have  given  in  per- 
petual lease  the  necessary  territory  for  the  construction  of  the  canal,  as 
the  only  means  of  realizing  the  work.  Thus  it  happens  that  the  differ- 
ences of  judgment  now  existing  on  this  point  take  root  in  the  absolute 
failure  to  understand  those  pacts  rather  than  in  the  Bryan-Chamorro 
treaty  itself.  These  pacts  are  all  made  in  the  same  mold,  and  their 
principal  provisions  are  substantially  equal. 

The  very  principle  of  territorial  integrity,  which  certain  politicians  pro- 
claim as  an  axiom  that  admits  no  violation,  has  had  to  give  way  necessarily 
each  time  that  an  attempt  has  been  made  to  negotiate  a  canal  agreement. 
It  has  yielded  before  the  perspective  of  a  work  in  which  civilization  and 
humanity  are  interested  and  from  which  Nicaragua  has  to  expect  more 
benefits  than  any  nation  whatever,  including  the  nation  constructing  it, 
just  as  the  principle  of  nationality  formerly  asserted  itself  —  that  prin- 
ciple so  dear  to  all  peoples  —  and  raised  itself,  irresistibly  and  with  vigor, 
in  order  to  found  from  the  dismembered  territories  of  England,  Spain  and 
Portugal  the  21  republics  which  are  the  pride  and  hope  of  America. 

The  convenience  of  celebrating  the  Bryan-Chamorro  treaty  was  the 
more  shown  because,  according  to  the  Monroe  doctrine,  no  European 
country  could  undertake  the  construction  of  the  canal  nor  exercise  con- 
trol over  any  part  of  the  territory  of  America.  Thus  the  United  States 
already  had  in  fact  the  option  which  we  cede  to  it  by  the  aforemen- 
tioned pact,  through  the  exclusion  of  other  powers.  But  what  weighed 
especially  on  the  minds  of  those  who  directed  the  public  affairs  of  Nica- 
ragua was  the  comprehension  as  to  what  this  drawing  near  to  the  United 
States  and  our  alliance  with  that  power  meant  for  the  conservation  of 
our  sovereignty,  free  from  every  stratagem  and  foreign  intervention  and 
for  the  better  and  more  rapid  development  of  our  constitutional  liberty. 
That  was  for  us  more  than  an  agreement  from  which  we  could  deduce 
great  practical  utilities.  It  was  a  rule  of  security  for  the  country,  which 
would  allow  it  to  consolidate  a  national  situation  by  way  of  an  interna- 
tional agreement. 

Finally,  from  all  this  it  is  evident  that  there  is  nothing  abnormal  in 

1  Compilation  of  Reports  of  Committee  on  Foreign  Relations,  United  States  Senate, 
1789  to  1901,  VIII,  p.  C81  (Cong.  Docs.,  vol.  4054). 
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our  relations  with  the  United  States.  On  the  contrary,  as  I  said  at  the 
beginning  of  this  message,  they  have  always  been  maintained  on  the 
footing  of  perfect  equality,  absolute  independence  and  cordial  friend- 
ship, and  it  pleases  me  to  show  that  that  great  nation  which  rocked  the 
cradle  of  our  independence,  which  was  the  first  to  recognize  us  as  a  sov- 
ereign nation,  whose  international  doctrines  straightway  gave  stability 
and  force  to  those  legal  victories  that  assure  forever  our  existence  as  a 
republic,  and  to  whom  we  twice  owe  the  reconstruction  of  our  territory, 
has  maintained  itself  faithful  to  its  glorious  tradition  in  all  the  course  of 
its  relations  with  Nicaragua. 

5.   NICARAGUAN  FINANCES 1 


General  Budget 

YeaT                                                                 Revenues  Expenditures 

1910  '  $1,518,285.20  $3,457,312.59 

1913  3                                                               3,555,000.00  3,000,000.00 

1919  C$2,539,414.26  C$1,331,547.37 

1920                                                                 3,147,752.45  1,528,077.71 

1921                                                                     1,671,835.33  1,480,121.82 

1922                                                                 1,566,851.55  1,503,225.83 

1923                                                                 2,097,286.26  1,580,000.00 

19*4                                                                2,211,706.05  1,580,000.00 

1925                                                                 2,747,186.31  1,580,000.00 

19^6                                                                 2,640,405.68  1,580,000.00 

Surplus  Revenues 

January  1,  1919   C$544,280.81 

July  1,  1919    606,000.00 

January  1,  1920    707,000.00 

July  1,  1920    954,736.97 

January  1,  1921    610,000.00 

July  1,  1921    180,000.00 

January  1,  1922    11,713.51 

July  1,  1922    nil 

January  1,  1923    63,625.72 

July  1,  1923    251,145.61 

January  1,  1924   266,140.65 

July  1,  1"924   -.   384,731.54 

January  1,  1925    246,974.51 

July  1,  1925                                                           ...  388,963.69 

January  1,  1926    617,009.46 

July  1,  1926    761,346.27 

January  1,  1927    215,844.41 


1  Report  of  the  Collector-General  of  Customs,  1926,  p.  5,  6. 

2  Bulletin  of  Pan  American  Union,  33,  p.  320. 

3  From  For.  Rel,  1913,  p.  1044. 
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APPENDIX  IV.    DOCUMENTS  RELATING  TO  THE 
SECOND  INTERVENTION 

1.    MESSAGE   FROM  THE   PRESIDENT   OF  THE  UNITED 
STATES  TO  THE  CONGRESS,  JANUARY  10,  1927 1 

To  the  Congress  of  the  United  States: 

While  conditions  in  Nicaragua  and  the  action  of  this  Government 
pertaining  thereto  have  in  general  been  made  public,  I  think  the  time 
has  arrived  for  me  officially  to  inform  the  Congress  more  in  detail  of  the 
events  leading  up  to  the  present  disturbances  and  conditions  which 
seriously  threaten  American  lives  and  property,  endanger  the  stability 
of  all  Central  America,  and  put  in  jeopardy  the  rights  granted  by  Nica- 
ragua to  the  United  States  for  the  construction  of  a  canal.  It  is  well 
known  that  in  1912  the  United  States  intervened  in  Nicaragua  with  a 
large  force  and  put  down  a  revolution,  and  that  from  that  time  to  1925 
a  legation  guard  of  American  marines  was,  with  the  consent  of  the  Nica- 
raguan  Government,  kept  in  Managua  to  protect  American  lives  and 
property.  In  1923  representatives  of  the  five  Central  American  coun- 
tries, namely,  Costa  Rica,  Guatemala,  Honduras,  Nicaragua  and  Sal- 
vador, at  the  invitation  of  the  United  States,  met  in  Washington  and 
entered  into  a  series  of  treaties.  These  treaties  dealt  with  limitation  of 
armament,  a  Central  American  tribunal  for  arbitration,  and  the  general 
subject  of  peace  and  amity.  The  treaty  last  referred  to  specifically  pro- 
vides in  Art.  II  that  the  Governments  of  the  contracting  parties  will  not 
recognize  any  other  government  which  may  come  into  power  in  any 
of  the  five  Republics  through  a  coup  d'etat  or  revolution  and  disqualifies 
the  leaders  of  such  coup  d'etat  or  revolution  from  assuming  the  presidency 
or  vice  presidency.  Art.  II  is  as  follows: 

"Desiring  to  make  secure  in  the  Republics  of  Central  America  the 
benefits  which  are  derived  from  the  maintenance  of  free  institutions  and 
to  contribute  at  the  same  time  toward  strengthening  their  stability,  and 
the  prestige  with  which  they  should  be  surrounded,  they  declare  that 
every  act,  disposition  or  measure  which  alters  the  constitutional  organ- 
ization in  any  of  them  is  to  be  deemed  a  menace  to  the  peace  of  said 
Republics,  whether  it  proceed  from  any  public  power  or  from  the  private 
citizens. 

"Consequently,  the  Governments  of  the  contracting  parties  will  not 
recognize  any  other  Government  which  may  come  into  power  in  any  of 
the  five  Republics  through  a  coup  d'Hat  or  a  revolution  against  a  recog- 

i  House  Doc.  633,  69th  Cong.,  2d  sess. 


PRESIDENTIAL  ELECTION 


861 


nized  Government,  so  long  as  the  freely  elected  representatives  of  the 
people  thereof  have  not  constitutionally  reorganized  the  country.  And 
even  in  such  a  case  they  obligate  themselves  not  to  acknowledge  the 
recognition  if  any  of  the  persons  elected  as  President,  Vice-President  or 
Chief  of  State  Designate  should  fall  under  any  of  the  following  heads: 

("1)  If  he  should  be  the  leader  or  one  of  the  leaders  of  a  coup  cT6tat 
or  revolution,  or  through  blood  relationship  or  marriage,  be  an  ascendant 
or  descendant  or  brother  of  such  leader  or  leaders. 

("2)  If  he  should  have  been  a  secretary  of  state  or  should  have  held 
some  high  military  command  during  the  accomplishment  of  the  coup 
d'Hat,  the  revolution,  or  while  the  election  was  being  carried  on,  or  if  he 
should  have  held  this  office,  or  command,  within  the  six  months  preced- 
ing the  coup  d'etat,  revolution  or  election. 

"Furthermore,  in  no  case  shall  recognition  be  accorded  to  a  govern- 
ment which  arises  from  election  to  power  of  a  citizen  expressly  and 
unquestionably  disqualified  by  the  Constitution  of  his  country  as  eligible 
to  election  as  President,  Vice-President  or  Chief  of  State  Designate." 

The  United  States  was  not  a  party  to  this  treaty,  but  it  was  made  in 
Washington  under  the  auspices  of  the  Secretary  of  State,  and  this  Gov- 
ernment has  felt  a  moral  obligation  to  apply  its  principles  in  order  to 
encourage  the  Central  American  states  in  their  efforts  to  prevent  revo- 
lution and  disorder.  The  treaty,  it  may  be  noted  in  passing,  was  signed 
on  behalf  of  Nicaragua  by  Emiliano  Chamorro  himself,  who  afterward 
assumed  the  presidency  in  violation  thereof  and  thereby  contributed  to 
the  creation  of  the  present  difficulty. 

In  October,  1924,  an  election  was  held  in  Nicaragua  for  President, 
Vice-President,  and  members  of  the  Congress.  This  resulted  in  the  elec- 
tion of  a  coalition  ticket  embracing  Conservatives  and  Liberals.  Carlos 
Sol6rzano,  a  Conservative  Republican,  was  elected  President  and  Juan  B. 
Sacasa,  a  Liberal,  was  elected  Vice-President.  This  Government  was 
recognized  by  the  other  Central  American  countries  and  by  the  United 
States.  It  had  been  the  intention  of  the  United  States  to  withdraw  the 
marines  immediately  after  this  election,  and  notice  was  given  of  the  in- 
tention to  withdraw  them  in  January,  1925.  At  the  request  of  the  Presi- 
dent of  Nicaragua  this  time  was  extended  to  September  1,  1925.  Pur- 
suant to  this  determination  and  notice,  the  marines  were  withdrawn  in 
August,  1925,  and  it  appeared  at  that  time  as  though  tranquility  in 
Nicaragua  was  assured.  Within  two  months,  however,  further  disturb- 
ances broke  out  between  the  supporters  of  General  Chamorro  and  the 
supporters  of  the  President,  culminating  in  the  seizure  of  the  Loma,  a 
fortress  dominating  the  city  of  Managua.  Once  in  possession  of  the 
Loma,  General  Chamorro  dictated  an  agreement  which  President  Solor- 
zano  signed  the  next  day.   According  to  the  terms  of  this  agreement  the 


862 


WORLD  PEACE  FOUNDATION 


President  agreed  to  substitute  supporters  of  General  Chamorro  for  cer- 
tain members  of  his  cabinet,  to  pay  General  Chamorro  $10,000  for  the 
expenses  of  the  uprising,  and  to  grant  amnesty  to  all  those  who  partici- 
pated m  it  Vice-President  Sacasa  thereupon  left  the  country.  In  the 
meantime  General  Chamorro,  who,  while  he  had  not  actually  taken  over 
the  office  of  President,  was  able  to  dictate  his  will  to  the  actual  Execu- 
tive, brought  about  the  expulsion  from  the  Congress  of  18  members,  on 
the  ground  that  their  election  had  been  fraudulent,  and  caused  to  be 
put  in  their  places  candidates  who  had  been  defeated  at  the  election  of 
1924.  Haying  thus  gained  the  control  of  Congress,  he  caused  himself 
to  be  appointed  by  the  Congress  as  Designate  on  January  16,  1926.  On 
January  16,  1926,  Solorzano  resigned  as  President  and  immediately 
General  Chamorro  took  office.  The  four  Central  American  countries 
and  the  United  States  refused  to  recognize  him  as  President.  On  Jan- 
uary 22  the  Secretary  of  State  addressed  to  the  Nicaraguan  representa- 
tive in  Washington  the  following  letter: 

"Dear  Doctor  Castrillo: 

"In  your  communication  of  the  19th  instant  addressed  to  the  Secre- 
tary of  State  you  advise  that  President  Solorzano  having  resigned  his 
office  General  Emiliano  Chamorro  took  charge  of  the  executive  power 
on  January  17. 

"The  hope  expressed  in  your  letter  that  the  relations  which  have 
been  close  and  cordial  for  so  many  years  between  Nicaragua  and  the 
United  States  will  continue  and  grow  stronger  has  been  noted  with  pleas- 
ure. The  Government  and  the  people  of  the  United  States  have  feelings 
of  sincerest  friendship  for  Nicaragua  and  the  people  of  Nicaragua  and 
the  Government  of  the  United  States  will  of  course  continue  to  main- 
tain the  most  friendly  relations  with  the  people  of  Nicaragua.  This 
Government  has  felt  privileged  to  be  able  to  be  of  assistance  in  the  past 
at  their  request  not  only  to  Nicaragua  but  to  all  countries  of  Central 
America  more  especially  during  the  Conference  on  Central  American 
Affairs  which  resulted  in  the  signing  of  a  general  treaty  of  peace  and 
amity  on  February  7,  1923,  between  the  five  Republics  of  Central  Amer- 
ica.   The  object  of  the  Central  American  countries  with  which  the 
United  States  was  heartily  in  accord,  was  to  promote  constitutional 
government  and  orderly  procedure  in  Central  America  and  those  Gov- 
ernments agreed  upon  a  joint  course  of  action  with  regard  to  the  non- 
recognition  of  governments  coining  into  office  through  coup  d'itat  or 
revolution.   The  United  States  has  adopted  the  principles  of  that  treaty 
as  its  policy  in  the  future  recognition  of  Central  American  Governments 
as  it  feels  that  by  so  doing  it  can  best  show  its  friendly  disposition  towards 
and  its  desire  to  be  helpful  to  the  Republics  of  Central  America. 
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"It  is  therefore  with  regret  that  I  have  to  inform  you  that  the  Gov- 
ernment of  the  United  States  has  not  recognized  and  will  not  recognize 
as  the  Government  of  Nicaragua  the  regime  now  headed  by  General 
Chamorro,  as  the  latter  was  duly  advised  on  several  occasions  by  the 
American  minister  after  General  Chamorro  had  taken  charge  of  the 
citadel  at  Managua  on  October  25  last.  This  action  is,  I  am  happy  to 
learn,  in  accord  with  that  taken  by  all  the  Governments  that  signed 
with  Nicaragua  the  treaty  of  1923." 

Notwithstanding  the  refusal  of  this  Government  and  of  the  other 
Central  American  Governments  to  recognize  him,  General  Chamorro 
continued  to  exercise  the  functions  of  President  until  October  30,  1926. 
In  the  meantime,  a  revolution  broke  out  in  May  on  the  east  coast  in  the 
neighborhood  of  Bluefields  and  was  speedily  suppressed  by  the  troops 
of  General  Chamorro.  However,  it  again  broke  out  with  considerable 
more  violence.  The  second  attempt  was  attended  with  some  success 
and  practically  all  of  the  east  coast  of  Nicaragua  fell  into  the  hands  of 
the  revolutionists.  Throughout  these  events  Sacasa  was  at  no  time  in 
the  country,  having  remained  in  Mexico  and  Guatemala  during  this 
period. 

Repeated  requests  were  made  of  the  United  States  for  protection, 
especially  on  the  east  coast,  and,  on  August  24,  1926,  the  Secretary  of 
State  addressed  to  the  Secretary  of  the  Navy  the  following  communi- 
cation: 

"I  have  the  honor  to  suggest  that  war  vessels  of  the  Special  Service 
Squadron  proceed  as  soon  as  possible  to  the  Nicaraguan  ports  of  Corinto 
and  Bluefields  for  the  protection  of  American  and  foreign  lives  and 
property  in  case  that  threatened  emergencies  materialize.  The  Ameri- 
can charge  d'affaires  at  Managua  has  informed  the  Department  that  he 
considers  the  presence  of  war  vessels  at  these  ports  desirable,  and  the 
American  consul  at  Bluefields  has  reported  that  a  warship  is  urgently 
needed  to  protect  life  and  property  at  that  port.  An  attack  on  The 
Bluff  and  Bluefields  is  expected  momentarily." 

Accordingly,  the  Navy  Department  ordered  Admiral  Latimer,  in  com- 
mand of  the  special  service  squadron,  to  proceed  to  Bluefields.  Upon 
arriving  there  he  found  it  necessary  for  the  adequate  protection  of 
American  lives  and  property  to  declare  Bluefields  a  neutral  zone.  This 
was  done  with  the  consent  of  both  factions,  afterward,  on  October  26, 
1926,  reduced  to  a  written  agreement,  which  is  still  in  force.  In  October, 
1926,  the  good  offices  of  the  United  States  were  sought  by  both  parties 
for  the  purpose  of  effecting  a  settlement  of  the  conflict.  Admiral  Lati- 
mer, commanding  the  special  service  squadron,  brought  about  an  armi- 
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stice  to  permit  of  a  conference  being  held  between  the  delegates  of  the 
two  factions.  The  armistice  w7as  originally  for  15  days  and  was  later 
extended  for  15  days  more.  At  the  request  of  both  parties,  marines  were 
landed  at  Corinto  to  establish  a  neutral  zone  in  which  the  conference 
could  be  held.  Dr.  Sacasa  was  invited  to  attend  this  conference  but 
refrained  from  doing  so  and  remained  in  Guatemala  City.  The  United 
States  Government  did  not  participate  in  the  conference  except  to  pro- 
vide a  neutral  chairman;  it  simply  offered  its  good  offices  to  make  the 
conference  possible  and  arranged  a  neutral  zone  at  Corinto  at  the  request 
of  both  parties  during  the  time  the  conference  was  held.  I  understand 
that  at  this  conference  General  Chamorro  offered  to  resign  and  permit 
the  Congress  to  elect  a  new  Designate  to  assume  the  presidency.  The 
conference  led  to  no  result,  since  just  at  the  time  when  it  seemed  as 
though  some  compromise  agreement  would  be  reached  the  representa- 
tives of  Dr.  Sacasa  suddenly  broke  off  negotiations. 

According  to  our  reports,  the  Sacasa  delegates  on  this  occasion  stated 
freely  that  to  accept  any  government  other  than  one  presided  over  by 
Dr.  Sacasa  himself  would  be  a  breach  of  faith  with  their  Mexican  allies. 
Hostilities  were  resumed  on  October  30,  1926.  On  the  same  date  Gen- 
eral Chamorro  formally  turned  over  the  executive  power  to  Sebastian 
Uriza,  who  had  been  appointed  Designate  by  the  Congress  controlled 
by  General  Chamorro.  The  United  States  Government  refused  to  rec- 
ognize Seflor  Uriza,  on  the  ground  that  his  assumption  of  the  presidency 
had  no  constitutional  basis.  Uriza  thereupon  convoked  Congress  in 
extraordinary  session,  and  the  entire  18  members  who  had  been  expelled 
during  the  Chamorro  regime  were  notified  to  resume  their  seats.1  The 
Congress  which  met  in  extraordinary  session  on  November  10,  had, 
therefore,  substantially  the  same  membership  as  when  first  convened 
following  the  election  of  1924.  This  Congress,  whose  acts  may  be  con- 
sidered as  constitutional,  designated  Sefior  Adolfo  Diaz  as  first  Desig- 
nate. At  this  session  of  Congress  53  members  were  present  out  of  a 
total  membership  of  67,  of  whom  44  voted  for  Diaz  and  2  for  Solorzano. 
The  balance  abstained  from  voting.  On  November  11  Seflor  Uriza 
turned  over  the  executive  power  to  Diaz,  who  was  inaugurated  on  the 

14th.  ,      .     ,  . 

The  Nicaraguan  Constitution  provides  in  Art.  106  that  in  the  absence 
of  the  President  and  Vice-President  the  Congress  shall  designate  one  of 
its  members  to  complete  the  unexpired  term  of  President.  As  President 
Sol6rzano  had  resigned  and  was  then  residing  in  California,  and  as  the 
Vice-President,  Dr.  Sacasa,  was  in  Guatemala,  having  been  out  of  the 

>  "Three  returned  and  six  others  were  represented  by  duly  qualified  alternates 
who  Wilson  legally  elected  in  1924"  (Henry  L.  Stimson,  American  Policy  »n 

Nicaragua),  p.  25-20. 
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country  since  November,  1925,  the  action  of  Congress  in  designating 
Sefior  Diaz  was  perfectly  legal  and  in  accordance  with  the  Constitution.1 
Therefore  the  United  States  Government  on  November  17  extended 
recognition  to  Sefior  Diaz. 

Following  his  assumption  of  office,  President  Diaz,  in  the  following 
note,  dated  November  15,  1926,  requested  the  assistance  of  the  United 
States  Government  to  protect  American  and  foreign  lives  and  property : 

"Upon  assuming  the  presidency  I  found  the  Republic  in  a  very  diffi- 
cult situation  because  of  the  attitude,  assumed  without  motive  by  the 
Government  of  Mexico  in  open  hostility  to  Nicaragua.  It  must  be  clear 
to  you  that,  given  the  forces  which  that  Government  disposes  of,  its 
elements  of  attack  are  irresistible  for  this  feeble  and  small  nation.  This 
condition  places  in  imminent  risk  the  sovereignty  and  independence  of 
Nicaragua,  and  consequently,  the  continental  equilibrium  on  which  the 
Pan  Americanism  is  founded  which  the  United  States  has  fostered  with 
such  lofty  spirit. 

"Naturally  the  emergency  resulting  from  these  conditions  places  in 
peril  the  interests  of  American  citizens  and  other  foreigners  residing  in 
our  territory  and  renders  it  impossible  for  a  Government  so  rudely 
attacked,  to  protect  them  as  is  its  duty  and  as  it  desires. 

"For  these  reasons  and  appreciating  the  friendly  disposition  of  the 
United  States  toward  weak  Republics  and  the  intentions  which  your 
Government  has  always  manifested  for  the  protection  of  the  sovereignty 
and  independence  of  all  the  countries  of  America  by  morally  supporting 
legitimate  Governments  in  order  to  enable  them  to  afford  a  tranquil 
field  of  labor  for  foreigners  which  is  needed  for  the  stimulation  of  the 
growth  of  the  prosperity  of  these  countries,  I  address  myself  to  you  iu 
order  that,  with  the  same  good  will  with  which  you  have  aided  in  Nica- 
raguan  reconciliation,  you  may  solicit  for  my  Government  and  in  my 
name  the  support  of  the  Department  of  State  in  order  to  reach  a  solu- 
tion in  the  present  crisis  and  avoid  further  hostilities  and  invasions  on 
the  part  of  the  Government  of  Mexico. 

"I  desire  to  manifest  to  you  at  the  same  time  that  whatever  may  be 
the  means  chosen  by  the  Department  of  State,  they  will  meet  with  the 
approval  of  my  absolute  confidence  in  the  high  spirit  of  justice  of  the 
Government  of  the  United  States." 

Immediately  following  the  inauguration  of  President  Diaz  and  fre- 
quently since  that  date  he  has  appealed  to  the  United  States  for  support, 
has  informed  this  Government  of  the  aid  which  Mexico  is  giving  to  the 

1  The  Liberals  and  members  of  the  United  States  Senate  have  contended  that 
the  functions  of  the  Chief  of  State  Designate  should  automatically  devolve  upon 
the  elected  Vice-President  on  his  return  to  the  country.  —  Editor. 


866 


WORLD  PEACE  FOUNDATION 


revolutionists,  and  has  stated  that  he  is  unable  solely  because  of  the  aid 
given  by  Mexico  to  the  revolutionists  to  protect  the  lives  and  property 
of  American  citizens  and  other  foreigners.    When  negotiations  leading 
up  to  the  Connto  conference  began,  I  immediately  placed  an  embargo 
on  the  shipment  of  arms  and  ammunition  to  Nicaragua.   The  Depart 
ment  of  State  notified  the  other  Central  American  states,  to  wit  Costa 
Kica,  Honduras,  Salvador,  and  Guatemala,  and  they  assured  the  De- 
partment that  they  would  cooperate  in  this  measure.   So  far  as  known 
they  have  done  so.    The  State  Department  also  notified  the  Mexican 
Government  of  this  embargo  and  informally  suggested  to  that  Govern- 
ment like  action.   The  Mexican  Government  did  not  adopt  the  sugges- 
tion to  put  on  an  embargo,  but  informed  the  American  ambassador  at 
Mexico  City  that  in  the  absence  of  manufacturing  plants  in  Mexico  for 
the  making  of  arms  and  ammunition  the  matter  had  little  practical 
importance. 

As  a  matter  of  fact,  I  have  the  most  conclusive  evidence  that  arms  and 
munitions  in  large  quantities  have  been  on  several  occasions  since  Au- 
gust, 1926,  shipped  to  the  revolutionists  in  Nicaragua.    Boats  carrying 
these  munitions  have  been  fitted  out  in  Mexican  ports,  and  some  of  the 
munitions  bear  evidence  of  having  belonged  to  the  Mexican  Government. 
It  also  appears  that  the  ships  were  fitted  out  with  the  full  knowledge  of 
and,  in  some  cases,  with  the  encouragement  of  Mexican  officials  and  were 
in  one  instance,  at  least,  commanded  by  a  Mexican  naval  reserve  officer. 
At  the  end  of  November,  after  spending  some  time  in  Mexico  City,  Dr. 
Sacasa  went  back  to  Nicaragua,  landing  at  Puerto  Cabezas,  near  Brag- 
mans  Bluff.   He  immediately  placed  himself  at  the  head  of  the  insurrec- 
tion and  declared  himself  President  of  Nicaragua.    He  has  never  been 
recognized  by  any  of  the  Central  American  Republics  nor  by  any  other 
Government,  with  the  exception  of  Mexico,  which  recognized  him  im- 
mediately.   As  arms  and  munitions  in  large  quantities  were  reaching 
the  revolutionists,  I  deemed  it  unfair  to  prevent  the  recognized  Govern- 
ment from  purchasing  arms  abroad,  and,  accordingly,  the  Secretary  of 
State  has  notified  the  Diaz  Government  that  licenses  would  be  issued 
for  the  export  of  arms  and  munitions  purchased  in  this  country.  It 
would  be  thoroughly  inconsistent  for  this  country  not  to  support  the 
Government  recognized  by  it  while  the  revolutionists  were  receiving 
arms  and  munitions  from  abroad. 

During  the  last  two  months  the  Government  of  the  United  States  has 
received  repeated  requests  from  various  American  citizens,  both  directly 
and  through  our  consuls  and  legation,  for  the  protection  of  their  lives 
and  property.  The  Government  of  the  United  States  has  also  received 
requests  from  the  British  charge  at  Managua  and  from  the  Italian  am- 
bassador at  Washington  for  the  protection  of  their  respective  nationals. 
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Pursuant  to  such  requests,  Admiral  Latimer,  in  charge  of  the  special 
service  squadron,  has  not  only  maintained  the  neutral  zone  at  Bluefields 
under  the  agreement  of  both  parties,  but  has  landed  forces  at  Puerto 
Cabezas  and  Rio  Grande,  and  established  neutral  zones  at  these  points 
where  considerable  numbers  of  Americans  live  and  are  engaged  in  carry- 
ing on  various  industries.  He  has  also  been  authorized  to  establish  such 
other  neutral  zones  as  are  necessary  for  the  purposes  above  mentioned. 

For  many  years  numerous  Americans  have  been  living  in  Nicaragua 
developing  its  industries  and  carrying  on  business.  At  the  present  time 
there  are  large  investments  in  lumbering,  mining,  coffee  growing,  banana 
culture,  shipping,  and  also  in  general  mercantile  and  other  collateral 
business.  All  these  people  and  these  industries  have  been  encouraged 
by  the  Nicaraguan  Government.  That  Government  has  at  all  times 
owed  them  protection,  but  the  United  States  has  occasionally  been 
obliged  to  send  naval  forces  for  their  proper  protection.  In  the  present 
crisis  such  forces  are  requested  by  the  Nicaraguan  Government,  which 
protests  to  the  United  States  its  inability  to  protect  these  interests  and 
states  that  any  measures  which  the  United  States  deems  appropriate  for 
their  protection  w  ill  be  satisfactory  to  the  Nicaraguan  Government. 

In  addition  to  these  industries  now  in  existence,  the  Government  of 
Nicaragua,  by  a  treaty  entered  into  on  August  5,  1914,  granted  in  per- 
petuity to  the  United  States  the  exclusive  proprietary  rights  necessary  and 
convenient  for  the  construction,  operation,  and  maintenance  of  an  oceanic 
canal.  Arts.  I  and  II  of  said  treaty  are  as  follows  [see  p.  838  supra]: 

The  consideration  paid  by  the  United  States  to  Nicaragua  was  the 
sum  of  $3,000,000.  At  the  time  of  the  payment  of  this  money  a  financial 
plan  was  drawn  up  between  the  Nicaraguan  Government  and  its  credit- 
ors which  provided  for  the  consolidation  of  Nicaragua's  obligations.  At 
that  time  the  bondholders  holding  the  Nicaraguan  external  debt  con- 
sented to  a  reduction  in  interest  from  6  to  5  per  cent,  providing  the 
servic  e  of  this  loan  was  handled  through  the  American  collector  of  cus- 
toms, and  at  the  same  time  a  series  of  internal  guaranteed  customs  bonds 
amounting  to  $3,744,000  was  issued  by  the  Nicaraguan  Government  to 
pay  off  the  claims  which  had  arisen  against  it  because  of  revolutionary 
disturbances  from  1909  to  191-2.  The  other  outstanding  external  bonds, 
amounting  on  February  1,  1926,  to  about  £772,000,  are  held  in  Great 
Britain.  Of  the  guaranteed  customs  bonds,  $2,807,000  were  on  Feb- 
ruary 1,  1926,  still  in  circulation,  and  of  these  about  $1,000,000  were 
held  by  Nicaraguans,  $1,000,000  by  American  citizens,  and  the  balance 
by  nationals  of  other  countries.  The  bonds  held  in  the  United  States 
are  held  by  the  public  in  general  circulation  and,  so  far  as  the  Depart- 
ment knows,  no  American  bankers  are  directly  interested  in  the  Nica- 
raguan indebtedness.   This  financial  plan  was  adopted  by  an  act  of  the 
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Congress  of  Nicaragua  on  August  31, 1917.1  The  National  Bank  of  Nica- 
ragua was  made  the  depository  of  all  Government  revenues.  The  internal 
revenues  were,  as  heretofore,  to  be  collected  by  the  Government.  Col- 
lection of  the  internal  revenue,  however,  was  to  be  taken  over  by  the 
collector-general  of  customs,  an  American  citizen  appointed  by  the  Nica- 
raguan  Government  and  approved  by  the  Secretary  of  State  of  the  United 
States,  if  the  product  should  average  less  than  $60,000  a  month  for  three 
consecutive  months.  This  has  never  yet  been  necessary.  The  proceeds 
of  the  customs  revenues  were  to  be  applied,  first,  to  the  payment  of  such 
sums  as  might  be  agreed  upon  in  the  contemplated  contracts  for  the 
service  of  the  foreign  loan,  the  internal  loan,  and  claims  against  the 
Nicaraguan  Government.  From  the  balance  of  the  revenue  $80,000  a 
month  was  to  be  used  for  the  ordinary  budget  expenses  and  an  additional 
$15,000  for  extraordinary  expenses. 

Under  this  financial  plan  the  finances  of  Nicaragua  have  been  re- 
habilitated in  a  very  satisfactory  manner.  Of  the  $3,744,000  of  internal 
customs  bonds  issued  in  1917  about  $900,000  have  been  paid.  Of  the 
external  debt,  bonds  issued  in  1909  amounting  to  £1,250,000,  there  now 
remain  only  about  £770,000.  The  total  public  debt  of  Nicaragua  has 
been  reduced  from  about  $22,000,000  in  1917  to  $6,625,203  at  the  be- 
ginning of  1926.  Furthermore,  the  country  in  time  of  peace  has  ample 
revenue  for  its  ordinary  budget  expenses  and  a  surplus  which  has  been 
used  in  extensive  public  improvements.  The  Nicaraguan  National  Bank 
and  the  National  Railroad,  controlling  interests  in  which  were  formerly 
owned  by  American  bankers,  were  repurchased  by  the  Nicaraguan  Gov- 
ernment in  1920  and  1924,  and  are  now  wholly  owned  by  that  Govern- 
ment. 

There  is  no  question  that  if  the  revolution  continues  American  in- 
vestments and  business  interests  in  Nicaragua  will  be  very  seriously 
affected,  if  not  destroyed.  The  currency,  which  is  now  at  par,  will  be 
inflated.  American  as  well  as  foreign  bondholders  will  undoubtedly 
look  to  the  United  States  for  the  protection  of  their  interests. 

It  is  true  that  the  United  States  did  not  establish  the  financial  plan 
by  any  treaty,  but  it  nevertheless  did  aid  through  diplomatic  channels 
and  advise  in  the  negotiation  and  establishment  of  this  plan  for  the 
financial  rehabilitation  of  Nicaragua. 

Manifestly  the  relation  of  this  Government  to  the  Nicaraguan  situa- 
tion, and  its  policy  in  the  existing  emergency  are  determined  by  the 
facts  which  I  have  described.  The  proprietary  rights  of  the  United 
States  in  the  Nicaraguan  canal  route,  with  the  necessary  implications 

>  Collector-General  Ham  in  his  1917  report  gives  the  date  as  November  14, 
and  the  document  cited  by  Nicaraguan  authorities  as  the  Financial  Plan  does  not 
correspond  with  the  act  of  August  31.  —  Editor. 
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growing  out  of  it  affecting  the  Panama  Canal,  together  with  the  obliga- 
tions flowing  from  the  investments  of  all  classes  of  our  citizens  in  Nica- 
ragua, place  us  in  a  position  of  peculiar  responsibility.  I  am  sure  it  is  not 
the  desire  of  the  United  States  to  intervene  in  the  internal  affairs  of 
Nicaragua  or  of  any  other  Central  American  Republic.  Nevertheless  it 
must  be  said  that  we  have  a  very  definite  and  special  interest  in  the 
maintenance  of  order  and  good  government  in  Nicaragua  at  the  present 
time,  and  that  the  stability,  prosperity,  and  independence  of  all  Central 
American  countries  can  never  be  a  matter  of  indifference  to  us.  The 
United  States  can  not,  therefore,  fail  to  view  with  deep  concern  any 
serious  threat  to  stability  and  constitutional  government  in  Nicaragua 
tending  toward  anarchy  and  jeopardizing  American  interests,  especially 
if  such  state  of  affairs  is  contributed  to  or  brought  about  by  outside  influ- 
ences or  by  any  foreign  power.  It  has  always  been  and  remains  the  policy 
of  the  United  States  in  such  circumstances  to  take  the  steps  that  may  be 
necessary  for  the  preservation  and  protection  of  the  lives,  the  property, 
and  the  interests  of  its  citizens  and  of  this  Government  itself.  In  this 
respect  I  propose  to  follow  the  path  of  my  predecessors. 

Consequently,  I  have  deemed  it  my  duty  to  use  the  powers  committed 
to  me  to  insure  the  adequate  protection  of  all  American  interests  in 
Nicaragua,  whether  they  be  endangered  by  internal  strife  or  by  outside 
interference  in  the  affairs  of  that  Republic. 

Calvin  Coolidge. 

The  White  House, 

January  10,  1927. 

2.    DISPATCH  OF  BRITISH  CRUISER  FOR  PROTECTION1 

The  British  Ambassador  to  the  Secretary  of  State, 
February  19,  19*7 

His  Britannic  Majesty's  Ambassador  presents  his  compliments  to  the 
Secretary  of  State,  and  has  the  honor  to  state  that  he  has  been  instructed 
by  His  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs  to 
draw  the  attention  of  the  United  States  Government  to  the  menace  to 
British  lives  and  property  arising  from  the  present  disturbances  in  Nica- 
ragua. In  particular.  His  Majesty's  Government  have  been  advised  by 
His  Majesty's  charge  d'affaires  at  Managua  that  the  hostilities  between 
the  rebels  and  Government  troops  have  now  resulted  in  a  situation 
which  threatens  the  safety  of  British  lives  and  property  in  Corinto, 
Leon,  Managua,  Granada  and  Matagalpa. 

In  view,  therefore,  of  the  grave  risks  to  which  British  residents  in 
Nicaragua  are  now  exposed,  His  Majesty's  Ambassador  has  been  in- 

1  Department  of  Stale  releases  S.  D.  197  and  200,  February  24  and  26,  1927. 
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structed  to  remind  the  United  States  Government  that  His  Majesty's 
Government  look  to  them  to  extend  to  British  subjects,  and  especially 
to  those  in  the  places  above  mentioned,  the  same  measure  of  protection 
as  they  afford  to  United  States  citizens  in  the  districts  now  threatened 
by  revolutionary  disturbances. 

The  Secretary  of  State  to  the  British  Ambassador, 
February  24,  1927 

The  Secretary  of  State  presents  his  compliments  to  His  Excellency, 
the  British  Ambassador,  and  in  reply  to  the  latter's  note  No.  130,  of 
February  19,  1927,  concerning  the  protection  of  British  lives  and  prop- 
erty in  Nicaragua,  has  the  honor  to  inform  the  British  Ambassador  that 
the  American  armed  forces  which  have  been  landed  in  Nicaragua  for 
the  protection  of  American  and  foreign  lives  and  property  will  be  pleased 
to  extend  to  British  subjects  such  protection  as  may  be  possible  and 
proper  under  the  circumstances. 

The  British  Ambassador  to  the  Secretary  of  State, 
February  23,  1927 

I  have  the  honor  to  inform  you,  on  instructions  from  His  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  that  His  Majesty's 
Government  have  reluctantly  decided  to  send  a  man-of-war  to  the  west 
coast  of  Nicaragua  and  the  H.M.S.  Colombo  is  being  dispatched  to  Co- 
rinto.  She  should  arrive  at  Colon  on  February  24  and  at  Corinto  on 
February  26. 

His  Majesty's  Government  feel  that  the  presence  of  a  war  vessel  may 
have  a  moral  effect  and  would  be  a  base  of  refuge  for  British  subjects. 

It  is  of  course  not  intended  to  land  forces  and  the  commanding  officer 
will  be  instructed  accordingly. 

In  informing  you  of  the  above,  I  am  instructed  to  express  once  more 
to  the  United  States  Government  the  thanks  of  His  Majesty's  Govern- 
ment for  their  assistance,  and  to  add  that  His  Majesty's  Government 
will  continue  to  rely  on  it. 

I  have  the  honor  to  be,  etc., 

3.   DfAZ  PROPOSAL  OF  ALLIANCE1 

Managua,  Nicaragua,  February  24. 

A  treaty  of  alliance  between  Nicaragua  and  the  United  States  has  for 
some  time  past  been  deemed  by  the  Nicaraguan  Government  essential 

1  Communicated  to  press  by  Nicaraguan  legation  at  Washington,  New  York 
Times,  February  26,  1927,  p.  t. 
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to  the  best  interests  of  the  country.  The  early  negotiation  of  such  a 
treaty  was  proposed  to  the  Department  of  State  through  the  American 
legation  in  Managua  on  February  20.  The  treaty  we  desire  would  secure 
for  us  from  the  United  States  two  fundamental  guaranties,  one  of  in- 
calculable benefit  for  Nicaragua  and  the  other  of  great  advantage  for  the 
American  nation.  _  # 

The  first  guaranty  would  assure  to  us  our  sovereignty  and  independ- 
ence, and  the  uninterrupted  maintenance  of  a  government  adequate  for 
the  protection  of  life,  property  and  individual  liberty.  The  second 
guaranty  would  assure  to  the  American  people  their  rights  under  the 
Bryan-Chamorro  treaty  to  build  an  interoceanic  canal  through  Nica- 
ragua and  to  a  naval  base  in  this  country. 

In  return  for  these  guaranties,  which  would  sound  the  death  knell  of 
covps  d'etat  and  revolutions  in  Nicaragua  and  open  to  its  people  new 
vistas  of  peace  and  prosperity,  my  Government  would  concede  to  the 
United  States  the  right  to  intervene  in  Nicaragua,  whenever  it  might 
be  necessary,  in  order  to  make  effective  the  guaranties  mentioned  above. 

As  matters  now  stand,  we  have  to-day,  as  we  have  had  frequently  in 
the  past  along  with  several  of  our  Central  American  neighbors,  the  in- 
tervention of  American  armed  forces  in  our  territory  directed  exclu- 
sively for  the  protection  of  American  and  foreign  lives  and  property. 
Such"  interventions  are  in  their  essence  de  facto,  and  in  their  scope  uncer- 
tain and  most  inadequate  for  the  achievement  of  ends  associated  with 
our  interests. 

We  have  taken  due  account  of  these  facts  of  our  history,  and  we  see 
ourselves  obliged  by  the  unhappy  conditions  —  not  theories  — of  our 
political  existence  to  contemplate  periodically  within  our  territory  these 
fortuitous  de  facto  American  interventions,  which  only  safeguard  imper- 
fectly American  and  foreign  lives  during  our  spasmodic  civil  disturb- 
ances and  which  leave  our  fundamental  ills  unremedied. 

We  have,  therefore,  reached  the  conclusion  that  we  want  to  derive 
for  ourselves  some  definite  and  permanent  advantage  from  American 
intervention,  which  we  have  thus  far  found  inevitable,  and  at  the  same 
time  transfer  it  from  its  somewhat  vague  de  facto  basis  to  a  well-defined 
de  jure  status  with  clearly  stated  responsibilities  and  apparent  benefits 
for  the  intervener  and  the  intervened.  ... 

Being  convinced,  therefore,  of  our  need  of  constructive  help  from  the 
United  States  Government,  we  should  like  to  have  it,  in  giving  the 
guaranties  sought,  also  declare  the  purpose  of  lending  efficacious  co- 
operation toward  the  advancement  of  Nicaraguan  interests  in  such  ways 
as  might  seem  indicated  by  the  exigencies  of  our  situation. 

We  have  in  mind  most  particularly  cooperation  along  three  lines  to 
enable  us  (1)  to  effect  the  financial  and  economic  rehabilitation  of  our 
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country  with  the  aid  of  an  American  financial  adviser  and  a  receiver 
general  of  our  revenues;  (2)  to  preserve  throughout  the  countrv  peace 
and  guarantee  the  security  of  individual  rights  and  liberties  under  our 
Constitution  and  laws,  as  well  as  the  observance  of  the  provisions  of 


the  treaty;  (3)  to  improve  the  public  health  and  general  welfare  of  Nica- 
ragua with  the  assistance  of  specially  selected  American  experts.  We 
should  like  to  include  adequate  stipulations,  either  in  the  treaty  proper 
or  in  a  special  convention  with  the  United  States  annexed  thereto,  to 
make  possible  effective  American  cooperation  toward  the  end  just  men- 
tioned. 

For  the  first  problem,  that  is,  our  financial  and  economic  recovery,  we 
require  absolutely  the  cooperation  of  the  American  Government  in  order 
to  put  into  effect  a  financial  plan  with  adequate  guaranties,  which  would 
enable  us  to  obtain  a  much-needed  constructive  loan  at  a  reasonable  rate 
of  interest  as  well  as  to  put  our  finances  in  order. 

We  believe  that  our  situation  calls  for  and  warrants  a  financial  opera- 
tion involving  some  $20,000,000  —  first,  some  $7,000,000  for  the  re- 
funding of  our  debt;  second,  some  $3,000,000  or  $4,000,000  for  the  set- 
tlement of  claims  arising  out  of  recent  disturbances,  in  which  the  losses 
of  private  property  of  Niearaguans  and  foreigners  have  been  enormous; 
third,  a  loan  to  bring  our  total  indebtedness  to  not  more  than  $20,000,000 
for  the  construction  of  a  railway  to  the  Atlantic.  .  .  . 

In  return  for  the  advantages  accruing  to  Nicaragua  from  such  a  loan 
we  are  prepared  to  accept  any  measures  of  control  by  an  American 
financial  adviser  and  receiver  general  which  the  American  Government 
might  consider  proper.  We  should  thereby  have  the  certainty  that 
our  country  would  not  be  exploited  in  a  predatory  manner  by  foreign 
capital. 

The  second  problem  for  my  country,  for  the  solution  of  which  we 
solicit  American  Government  cooperation,  is  that  of  the  establishment 
of  conditions  of  peace  and  law  and  order,  together  with  the  assurance 
of  the  permanence  of  adequate  constitutional  Government  affording 
guaranties  for  all. 

We  need  a  well-organized,  trained  and  equipped  constabulary,  which 
would  be  strictly  nonpolitical  and  the  only  armed  force  in  Nicaragua. 
Our  present  armies  would  be  disbanded  and  all  arms  turned  over  to  the 
constabulary.  ...  In  order  to  bring  into  existence  the  constabulary 
force  required  by  our  situation,  we  need  the  aid  of  an  American  military 
mission  to  direct  and  train  this  corps  during  a  period  of  some  ten  years 
or  more,  while  a  capable  body  of  Nicaraguan  officers  was  being  formed 
to  perpetuate  the  organization  as  created.  We  should  like  to  make  the 
extension  of  American  assistance  in  this  way  the  subject  of  special  treaty 
provisions  and  legislation.  .  .  . 
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Tlie  third  provision  in  the  treaty,  or  in  the  form  of  a  convention  an- 
nexed thereto,  should  allow  for  the  cooperation  of  American  technical 
experts  for  sanitation  and  engineering  work  of  public  interest  under 
conditions  which  would  insure  the  successful  accomplishment  of  the  ends 
sought.  .  .  . 

Adolfo  Diaz, 
President  of  Xicaragua. 

4.    REPLY  OF  THE  DIAZ  GOVERNMENT  TO  THE  OFFER  OF 
MEDIATION  BY  GUATEMALA  1 

Ministry  of  Foreign  Relations  —  Republic  of  Nicaragua  —  Diplo- 
matic Section  —  No.  44  —  National  Palace  —  Managua,  January  25, 
1927. 

Most  Excellent  Minister:  I  have  had  the  honor  to  receive  the  two 
notes,  in  which  your  Excellency  under  the  date  of  the  20th  and  23rd  of 
this  present  month  was  pleased  to  transcribe  to  me  two  separate  dis- 
patches by  direction  of  the  most  excellent  Don  Jose  Matos,  minister  of 
foreign  relations  of  Guatemala.  In  one  Senor  Matos  offers  the  good 
offices  of  his  illustrious  Government,  for  the  purpose  of  bringing  about 
in  the  city  of  Guatemala  a  conference  between  representatives  of  the 
two  parties  who  carry  on  the  present  contest  in  Nicaragua.  In  the 
other  Minister  Matos  repeats  the  acceptance  of  his  previous  suggestion 
by  Dr.  Rodolfo  Espinosa,  authorized  spokesman  of  the  Niearaguan  revo- 
lutionists, and  repeats  his  generous  offer  of  good  offices,  in  order  to 
bring  the  two  contestants  to  an  acceptable  agreement. 

Previously,  at  the  beginning  of  the  Government  of  Don  Adolfo  Diaz, 
the  Government  of  Guatemala,  making  use  of  the  same  appreciable 
agency,  expressed  the  regret  that  your  neighboring  sister  republic  felt 
in  view  of  the  war  which  afflicted  us,  and  also  made  a  courteous  offer 
of  mediation.  In  response  my  Government  then  proposed  the  sending 
of  a  legation  hither  in  order  that  it  might  be  stationed  near  our  Govern- 
ment as  representative  of  the  constitutional  administration  of  Nica- 
ragua. It  would  then  be  able  to  inform  itself  immediately  and  confi- 
dentially of  our  true  situation  and  discuss  the  manner  of  making  effective 
the  well-intentioned  offer  of  the  most  excellent  Senor  Matos. 

Circumstances  which  we  need  not  now  discuss  made  impossible  the 
sending  of  this  legation.  To  mv  Government  it  seemed  more  effective 
t<»  express  verbally  through  a  resident  minister  those  delicate  considera- 
tions which  he  would  have  to  define  beforehand  in  order  to  bring  about  the 

1  From  El  Comrreio  (Guatemala),  January  20,  19£7.  The  communication  rep- 
resents the  extremely  courteous  and  formal  tone  of  much  of  Latin  American 
diplomatic  corre-pon<lence. 
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opportune  med.ation  of  your  excellency's  illustrious  Government  But 
not  having  been  able  to  realize  such  a  project  and  moved  by  the  new 
urgmgs  of  the  most  excellent  Minister  Mates,  it  falls  to  me  to  express 
frankly  but  with  the  greatest  cordiality,  the  points  that  mv  Government 
needs  to  establish  as  essential  for  the  acceptance  of  the  good  offices  of 
the  Government  of  Guatemala  or  of  any  other  friendly  government. 

The  most  excellent  Don  Adolfo  Diaz,  actual  President  of  Nicaragua 
has  come  to  the  exercise  of  his  elevated  task  by  action  of  the  sovereign 
Congress,  to  which  body  under  our  constitutional  system  belongs  the 
decision  upon  the  legitimacy  of  his  election.  Moreover,  President  Diaz 
has  his  authority  sanctioned  in  international  procedure  by  the  recog- 
nition of  the  Government  of  the  United  States,  which  has  been  the 
patron  of  the  treaties  of  1923,  and  also  by  the  recognition  of  the  great 
majority  of  the  nations  with  which  we  cultivate  external  relations  in  a 
legal  and  commercial  way.  By  virtue  of  this,  Senor  Diaz  represents 
legitimate  authority  as  opposed  to  a  revolution  which  tries  to  subvert 
the  system  by  opposing  the  action  of  the  National  Congress.  My  Gov- 
ernment^ being  established  in  such  a  manner  it  could  not  without  disre- 
garding its  own  dignity  be  represented  in  a  foreign  country,  even  one  of 
its  sisters  of  Central  America,  on  a  par  with  the  revolutionary  elements 
which  combat  it.  However  much  we  may  feel  the  desire  for  peace  and 
however  highly  we  may  esteem  the  cooperation  wdiich  is  offered  us,  it  is 
beyond  the  faculties  of  the  Executive  to  permit  action  by  the  National 
Congress  to  be  brought  under  judicial  examination,  and  nothing  else  is 
implied  in  proposing  a  discussion  outside  the  territory  of  the  Republic 
with  those  who  deny  and  combat  the  constitutionality  of  my  Government. 

My  Government  also  thinks  that  the  settlement  of  a  purely  internal 
question  of  Nicaragua,  the  ending  of  a  civil  war,  ought  to  be  accom- 
plished within  Nicaraguan  territory.  The  parleys  between  two  parties 
which  turn  upon  political  interests  that  do  not  reach  beyond  our  inner 
circles,  will  be  more  cordial,  more  fraternal,  the  more  they  are  kept  shut 
up  in  the  very  household  of  those  who  discuss  them.  My  Government 
is  disposed  to  accept  every  friendly  insinuation  wrhich  comes  from  the 
outside  and  appreciates  the  good  offices  of  any  friendly  Government 
whatever  that  desires  to  interpose  its  mediation  with  the  laudable  pro- 
posal of  helping  us  reestablish  peace:  but  all  this  should  be  realized  in 
Nicaragua. 

If  the  Government  of  Guatemala  will  consider  these  essential  points, 
my  Government  will  be  pleased  to  accept  the  offer  of  good  offices.  The 
present  yearning  of  every  good  Nicaraguan  is  for  the  return  of  peace. 
The  most  excellent  President  Diaz  in  several  public  documents  has  shown 
that  he  understands  the  necessity  of  exercising  a  very  ample  policy  in 
order  lo  bring  back  to  the  people  of  Nicaragua  that  tranquility  which 
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has  been  disturbed  during  the  past  year  by  one  of  our  greatest  political 
plagues. 

My  Government  awaits  with  anxiety  the  opportunity  to  realize  these 
proposals  of  President  Diaz  upon  the  foregoing  conditions,  which  his 
dignity  dictates  to  him.  He  is  disposed  to  accept  the  good  offices  of  the 
Government  of  Guatemala  as  the  propitious  means  to  present  to  the 
revolutionists  the  most  generous  concessions,  provided  that  they  give 
to  any  agreement  bases  that  will  prove  satisfactory  to  both  parties  and 
permit  the  development  of  an  administration  capable  of  dispensing 
justice,  in  which  the  two  parties  that  divide  public  opinion  may  share 
equitably,  and  which  will  make  it  possible  for  each  citizen  in  his  civil 
capacity  to  assume  his  part  in  determining  the  control  of  the  government. 

It  remains  for  me  to  express  to  you  that  these  considerations  do  not 
diminish  in  the  least  the  appreciation  which  my  Government  feels  for 
the  correct  intentions  of  the  most  excellent  Senor  Matos  and  also  for 
the  fervid  Central  Americanism  which  has  led  him  to  fix  his  attention 
upon  the  evils  of  Nicaragua,  in  order  to  offer  his  good  offices  in  obtaining 
a  quick,  opportune  and  efficacious  remedy. 

With  the  most  distinguished  consideration  I  sign  myself  the  most 
attentive  humble  servant  of  your  Excellency, 

Carlos  Cuadra  Pasos. 

The  Most  Excellent  Don  Jose  Esteban  Sanchez, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  Guatemala  in  Nicaragua  —  His  Office. 

5.   STATEMENTS  OF  DIAZ  AND  SACASA 

a.    Efforts  at  Compromise 

j.    Sacasa's  Recapitulation  1 

During  the  Corinto  conferences  the  Liberal  delegates  proposed  to 
submit  the  Nicaraguan  conflict  to  arbitration  by  the  Governments  of 
the  United  States  and  Central  America,  which  was  rejected  by  the  Con- 
servatives. Then  the  Liberals  offered  my  resignation  from  the  presi- 
dency, provided  that  a  senator  unaffiliated  with  either  party  assumed 
the  presidency  in  a  constitutional  and  legal  way,  receiving  the  support 
of  both  parties.  This  the  Conservatives  again  rejected,  notifying  the 
Liberals  that  the  only  acceptable  peace  was  on  the  basis  of  Diaz  in  the 
presidency. 

After  the  failure  of  the  Corinto  Peace  Conference  and  before  Cha- 
morro  (formerly  President)  had  resigned,  I  insisted,  before  Secretary  of 

1  From  statement  in  New  York  Times,  February  1,  1927. 
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State  Kellogg  through  the  American  legation  at  Guatemala,  on  the  sub- 
mission  of  the  controversy  to  arbitration  by  the  Washington  and  Central 
American  Governments,  stating  that  this  would  definitely  solve  the 
problem  without  dishonor  or  loss  of  prestige  by  either  party,  instead  of 
an  apparent  peace  as  the  outcome  of  the  establishment  by  force  of  a 
Government  which  was  merely  the  continuance  of  the  Chamorro  de  facto 
regime,  or  created  by  Congress,  which  itself  was  also  de  facto. 

I  added  also  that  this  solution,  based  on  strict  neutrality  and  justice 
would  enhance  the  prestige  of  American  policy  in  these  countries,  which 
always  was  my  aim. 

Before  Diaz's  recognition  by  the  United  States  I  cabled  the  Govern- 
ments which  were  signatories  of  the  Washington  treaty,  soliciting  media- 
tion for  the  sake  of  peace,  thus  saving  the  principles  of  the  Washington 
treaty,  and  also  cabled  Secretary  Kellogg  asking  for  his  cooperation  and 
valuable  influence  so  that  justice  might  be  done  and  Pan  American 
dignity  upheld. 

After  organizing  my  Government  here,  Costa  Rica  offered  to  mediate 
on  a  basis  of  mutual  concession.  I  immediately  accepted  this  offer,  but 
Diaz  rejected  it.  Shortly  afterward  citizens  of  Salvador,  including 
church  dignitaries,  submitted  a  solution  based  on  the  presidency  of  Cal- 
deron  Ramirez,  an  impartial  citizen  of  Nicaragua.  I  accepted.  Lately 
Guatemala  offered  good  offices  and  on  a  similar  basis  Costa  Rica  also. 
I  accepted  this  mediation,  which  is  still  pending. 

In  the  meantime  we  gave  repeated  proofs  of  goodwill  and  the  earnest 
desire  for  peace.  Diaz  merely  offered  the  Liberal  leaders  in  Managua 
positions  in  his  Government  provided  they  would  recognize  him  as 
President,  while  intensifying  a  campaign  of  calumnies  and  falsehoods 
against  the  Liberals  in  messages  of  propaganda  to  the  American  press. 
Therefore,  we  are  compelled  to  continue  fighting  Diaz  to  the  end,  but 
are  always  ready  to  make  a  real  peace  acceptable  to  the  Nicaraguan 
people  which  can  not  be  achieved  by  foreign  troops. 

ii.    Diaz  Comment  on  Corinto  Conference  1 

The  Conservatives  proposed  the  constitutional  reorganization  of  the 
government  on  the  basis  of  a  Conservative  President,  naming  me  as 
their  candidate,  and  of  a  national  government  with  Liberal  participation 
in  all  departments.  The  Liberals  insisted  on  our  turning  over  the  power 
either  to  Dr.  Sacasa  or  a  third  minor  party  candidate  of  their  choice. 
We  could  not  meet  this  demand,  but  were  disposed  to  make  concessions 
along  all  lines  except  actual  relinquishment  of  the  executive  power.  The 
Liberals  then  proposed  an  arbitration  by  the  United  States  and  the  Cen- 

1  From  statement  in  New  York  Times,  January  12,  1927. 
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tral  American  Governments  of  their  claims  to  the  Presidency.  This 
proposition  we  rejected  as  impracticable  and  inconsistent  with  national 
dignity. 

Our  rejection  was  made  after  the  American  representative,  Lawrence 
Dennis,  explained  to  both  delegations  in  clear  terms  that  an  internal 
political  dispute  of  one  country  was  not  a  justiciable  question  which 
could  be  arbitrated  and  that  he  was  sure  that  the  United  States  Govern- 
ment would  not  consider  undertaking  such  an  unprecedented  arbitra- 
tion, in  violation  of  all  known  law  and  theory  on  the  subject. 

It  is  inconceivable,  for  instance,  that  the  Hayes-Tilden  election  would 
have  been  arbitrated  by  England,  France  and  Germany.  The  making 
of  such  an  equally  absurd  and  impracticable  proposal  for  the  solution  of 
our  national  and  internal  problem  shows  clearly  the  indisposition  of  the 
Liberals  at  the  Corinto  conference  to  make  peace,  dominated  as  they 
were  by  the  Calles  Government. 

b.   The  Constitutional  Question 
i.    Diaz  {Conservative)  View  1 

Inasmuch  as  the  Conservatives  are  a  majority  of  the  people,  and  have 
full  control  of  the  country,  with  the  exception  of  a  few  sparsely  settled 
regions  on  the  Atlantic  coast,  the  Liberals  would  no  doubt  have  aban- 
doned their  sporadic  movements  and  accepted  our  peace  proposals  had 
it  not  been  for  the  assurances  of  Mexican  support  for  further  revolutions, 
which  they  used  as  a  threat  at  the  conference. 

After  failing  to  induce  the  Liberals  to  join  us  in  the  constitutional 
reorganization  of  the  Government,  the  Conservative  majority  in  the 
national  Congress,  elected  in  the  regular  elections  of  1924,  with  the  Con- 
servative President  Solorzano,  called  me  to  exercise  the  presidency  dur- 
ing the  unexpired  portion  of  the  term  ending  December,  1928,  of  former 
President  Solorzano,  who  resigned  in  January,  1926. 

My  designation  for  the  presidency  thus  effected  the  constitutional  re- 
organization of  the  Government  in  accordance  with  the  Central  American 
treaties,  with  the  result  that  the  United  States  and  the  principal  nations 
of  Europe,  as  England,  France,  Italy  and  Spain,  also  El  Salvador  and 
Honduras,  at  once  recognized  my  Government  as  the  constitutional 
Government  of  Nicaragua. 

it.    Sacasa  {Liberal)  View  2 

The  Nicaragua  Constitution  establishes  that  in  case  of  the  absolute 
or  temporary  absence  of  the  President  the  executive  power  goes  into  the 

1  From  statement  in  New  York  Times,  January  12,  1927. 
1  From  statement  in  Sew  York  Times,  January  10,  1927. 
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hands  of  the  Vice-President,  but  Chamorro  persecuted  me,  employing 
violence  to  the  point  of  obliging  me  to  leave  the  country  and  having 
himself  elected  President  by  a  discredited  Congress,  that  is,  with  the 
omission  of  Liberal  representatives.  Diaz  lacks  constitutional  support 
and  the  Washington  compacts  invalidate  him,  having  as  his  only  sup- 
port influential  New  York  bankers  connected  with  a  group  of  Nicara- 
guan  traders. 

The  responsibility  of  intervention  affects  the  prestige  of  the  American 
Government  while  the  yield  of  such  intervention  favors  the  exploiters. 

During  the  whole  of  Diaz's  former  administration  a  body  of  American 
marines  remained  at  Managua  protecting  his  unpopularity.  To-day 
there  are  again  at  Managua  American  forces  to  protect  him  against  the 
people.  In  compliance  with  my  duty,  after  exhausting  all  pacific  means 
during  long  negotiations  in  Washington  and  Central  America  and  a 
fruitless  peace  conference  at  Corinto,  while  we  fruitlessly  proposed  to 
submit  our  civil  discord  to  the  arbitration  of  Washington  and  of  the 
Central  American  Governments,  I  landed  at  Puerto  Cabezas,  organiz- 
ing my  cabinet  for  the  reestablishing  of  constitutional  order  interrupted 
by  Chamorro  and  Diaz.  But  the  movements  of  my  government  are 
daily  obstructed  by  the  American  forces. 

c.    Liberal  Relations  with  Mexico 
i.    Diaz  Charges  1 

The  repeated  denials  by  Dr.  Sacasa  of  Mexican  Government  aid  are 
obviously  dictated  by  the  exigencies  of  his  situation,  but  they  should 
mislead  no  one.  Eye  witnesses  saw  Mexican  soldiers  loading  arms  on 
the  vessel  Tropical,  which  brought  a  filibustering  expedition  to  Nica- 
ragua in  August.  Several  Mexican  soldiers  and  officers  captured  from 
this  expedition  were  cared  for  by  the  Mexican  consul  here,  who  later 
arranged  for  their  return  to  Mexico.  When  the  vessel,  after  its  failure 
to  launch  successfully  the  expedition,  put  in  at  La  Union,  Salvador,  the 
Mexican  Government  made  strong  representations  there  in  its  behalf 
and  supplied  the  captain  and  crew  with  funds  through  the  Mexican 
Legation  in  Salvador. 

The  espousal  by  the  Mexican  Government  of  the  lost  cause  of  a  politi- 
cal minority  in  Nicaragua  presents  a  problem  which  transcends  the 
bounds  of  local  politics  and  interests.  We,  the  Conservatives,  feel  that 
Nicaraguan  Liberals  in  soliciting  and  obtaining  the  aid  of  the  Mexican 
Government  have  committed  a  grave  offense  against  the  sovereignty, 
independence  and  best  interest  of  Nicaragua.  Frankly,  we  Conserva- 
tives, do  not  want  to  be  Mexicanized.   We  believe  that  any  assertion  of 

1  From  statement  in  New  York  Times,  January  12,  1927. 
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Dr.  Sacasa  or  the  Liberals  to  the  contrary  notwithstanding,  no  unsuc- 
cessful political  minority  out  of  office  could  have  itself  violently  placed 
in  power  by  Mexico  without  later  becoming  the  tool  of  the  Mexican 
Government,  to  which  it  would  owe  its  triumph. 

In  a  difficult  situation  such  as  that  of  the  moment  we  solicit  frankly 
the  aid  of  the  United  States  in  an  open  and  legal  manner,  while  our 
Liberal  adversaries  seek  the  sinister  help  of  Mexico  in  the  form  of  fili- 
bustering expeditions.  We  feel  that  our  country  needs  capital,  just  as 
the  United  States  required  European  capital  50  years  ago  to  build  its 
railways.  We  understand  that.  We  find  that  capital  on  fair  terms  in 
the  United  States,  but  not  in  Mexico,  which  is  wholly  dependent  on 
foreign  capital. 

ii.    Sacasa  Statement 1 

There  has  been  a  manifest  determination  to  accuse  me  of  nourishing 
designs  of  changing  the  social  order  in  a  common  campaign  with  Mexico. 
Said  propaganda  denounces  my  wicked  intentions  and  seems  simply 
absurd  to  those  acquainted  with  my  antecedents  and  ideas. 

Once  more  I  reiterate  the  categoric  statement  that  I  have  no  agree- 
ments with  Mexico  or  any  other  Government.  We  bought  arms  first 
from  the  United  States,  and  after  the  embargo  wherever  we  could.  We 
were  encouraged  in  our  attitude  by  the  declarations  of  the  State  De- 
partment and  the  American  minister  in  Central  America  after  the  Cha- 
morro-Diaz  coup  d'etat. 

The  assertion  by  President  Coolidge  that  Mexican  officers  fight  in  our 
army  and  that  that  Government  protects  us  is  absolutely  erroneous. 
There  does  not  exist  a  single  Mexican  gunboat  on  our  shores.  Mean- 
while several  more  American  warships  are  announced  to  arrive  for  the 
supporting  of  Diaz  against  the  constitutional  President  and  the  Nica- 
raguan  people. 

6.   PROCLAMATION  ISSUED  BY  GENERAL  MONCADA  TO 
THE  LEGISLATP7E  ARMY  2 

To  my  fellow  citizens,  to  the  Constitutional  Army: 

After  nine  months  of  patriotic  but  bloody  strife  the  victorious  arms  of 
President  Sacasa  are  in  the  vicinity  of  the  Capital  in  Teustepe  and 
Boaco. 

All  Nicaraguans  already  know  that,  from  Laguna  de  Perlas  to  the 
Cross  of  Teustepe,  in  about  20  combats  Liberalism  has  demonstrated  its 

1  From  statement  in  New  York  Timet,  January  10,  1927. 

1  El  Impartial  (Guatemala),  May  24.  1927.  Moncada  was  active  in  the  events 
of  1911  and  1912  (For.  RtL,  1911,  p.  060-62). 
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energy  and  its  power,  by  defeating  in  every  way  its  antagonist,  the 
Conservative  party. 

But  all  those  victories  and  this  grand  effort  of  liberty  and  honor  have 
been  annulled  at  the  last  hour  by  the  mandate  of  the  Government  of 
the  United  States  and  its  army,  one  of  the  largest  in  the  world. 

In  my  camp  at  Boaquito  I  received  on  the  4th  of  the  present  month 
an  invitation  from  General  Henry  L.  Stimson,  personal  representative 
of  President  Coolidge,  to  come  to  Tipitapa,  where  both  of  us  could  con- 
verse and  come  to  peaceful  agreement.  I  went  to  the  place  indicated, 
and  after  a  long  conversation,  in  which  Mr.  Stimson  made  most  im- 
portant declarations  respecting  our  afflicted  country,  he  directed  to  me 
the  following  letter: 

Tipitapa,  4th  of  May,  1927. 

General  Jose  Maria  Moncada, 
Tipitapa. 

Dear  General  Moncada:  Confirming  our  conversation  of  this  morn- 
ing, I  have  the  honor  to  inform  you  that  I  am  authorized  to  declare 
that  the  President  of  the  United  States  has  determined  to  accede  to  the 
request  of  the  Government  of  Nicaragua  to  supervise  the  election  of 
1928:  that  the  permanency  in  power  of  President  Diaz  during  the  rest  of 
his  Administration  is  considered  indispensable  for  this  plan,  and  will  be 
insisted  on;  that  the  general  disarmament  of  the  country  is  also  looked 
on  as  necessary  for  the  successful  carrying  out  of  this  election  and  that 
the  forces  of  the  United  States  will  be  authorized  to  take  charge  of  the 
arms  of  those  who  shall  give  them  up,  including  those  of  the  Govern- 
ment, and  to  disarm  by  force  those  who  refuse  to  comply.   With  all  respect, 

Henry  L.  Stimson. 

The  delegates  of  President  Sacasa,  Dr.  Argiiello  Espinosa  R.,  and 
Cordero  Reyes,  received  a  copy  of  this  communication  and  they  as  well 
as  the  undersigned,  declared  in  an  emphatic  and  conclusive  manner,  that 
the  forces  of  the  United  States  which  are  the  unmistakable  expression 
of  120,000,000  inhabitants  which  that  nation  shelters,  are  sufficient  to 
do  as  they  please  with  our  little  country,  which  has  at  the  most  800,000 
inhabitants,  and  that  it  is  not  humanly  possible  to  oppose  it,  nor  to 
oblige  the  Nicaraguan  people  to  shed  their  generous  blood  in  useless  and 
mournful  sacrifice;  that  the  honor  of  the  army  and  our  own,  in  person 
and  collectively,  by  virtue  of  declarations  made  to  the  world  and  blood 
shed  on  the  battle  field  in  defense  of  the  Constitution  and  laws  broken 
by  Emiliano  Chamorro  and  his  successor  Adolfo  Diaz,  oblige  us  to  refuse 
such  an  undertaking;  that  we  should  be  able  to  bow  to  force  and  give  up 
perhaps  our  arms,  but  not  our  dignity  and  decorum. 
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Mr.  Stimson  replied  that  the  national  honor  of  the  United  States  was 
also  involved  in  the  continuance  of  Senor  Diaz,  because  in  recognizing 
him  the  American  Government  had  acted  in  good  faith  and  in  a  con- 
scientious belief  that  the  presidency  of  Senor  Diaz  was  constitutional. 
He  added  that  it  was  with  deep  regret  that  he  performed  the  duty  of 
making  this  declaration  —  a  duty  that  President  Coolidge  had  imposed 
upon  him. 

Never  in  my  life  had  I  moments  and  hours  of  more  anxious  thought. 
A  horrible  nightmare  rested  on  my  patriotic  soul  and  I  did  not  have  the 
strength  nor  did  I  consider  it  right  for  me  to  resolve  alone,  what  the  army 
and  the  entire  country  ought  to  do  in  this  day  of  grief  and  anxiety. 

I  direct  myself  to  my  fellow  citizens  by  means  of  these  lines  and  I  will 
ask  the  opinion  of  the  Liberal  army,  victorious  on  the  field  of  Teustepe, 
victorious  on  all  fields,  since  the  army  of  Chaniorro  and  Diaz  did  not 
gain  a  single  combat,  notwithstanding  the  open  protection  of  the  Amer- 
ican marines,  which  enabled  it  to  throw  all  the  troops  they  could  use 
against  us  in  Pala  Alto,  Muy  Muy  and  Las  Mercedes,  in  which  the 
Conservative  power  came  out,  as  always,  ridiculous,  to  sink  to-day 
deeper  still. 

Recommending  to  my  fellow  citizens  the  greatest  calmness,  although 
it  may  be  easier  to  say  this  than  to  carry  it  out,  since  I  myself  have  in 
my  breast  the  greatest  torment  of  my  life. 

We,  the  Liberal  Army  and  I,  have  complied  with  our  duty.  The 
Liberals  have  covered  themselves  with  glory  on  the  field  of  battle.  Their 
honor  now  shines  more  gloriously  over  the  whole  world.  It  may  be 
that  sometime  justice  will  prevail. 

I  am  not  inhuman.  For  a  noble  and  generous  cause  I  would  put  my- 
self at  the  front  of  the  constitutional  forces,  but  I  can  not  advise  the 
nation  to  shed  all  its  patriotic  blood  for  our  liberty,  because  in  spite  of 
this  new  sacrifice,  this  liberty  would  succumb  before  infinitely  greater 
forces  and  the  country  would  sink  more  deeply  within  the  claws  of  the 
North  American  eagle. 

Before  I  end  I  desire  the  country  to  know  that  both  the  delegates  of 
Dr.  Sacasa  and  I  showed  Mr.  Stimson  that  from  this  moment  hence- 
forth, the  responsibility  for  all  that  might  happen  in  the  present  or  in 
the  future  in  Nicaragua,  will  rest  absolutely  upon  the  Government  of 
the  United  States,  and  in  no  wise  on  the  Liberal  Party,  the  conqueror 
in  the  contest. 

J.  M.  Moncada. 

Managua,  May  5, 1927. 
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APPENDIX  V.    ACTIVITIES  OF  UNITED  STATES 

FORCES 

lftEnit/d  Slatef< Marines  were  sent  to  Nicaragua  beginning  December  23, 
1926,  for  the  purpose  of  protecting  American  and  foreign  lives  and 
property  and  also  at  the  request  of  the  incumbent  President,  Adolfo 
Diaz.  Since  that  time  further  contingents  have  been  landed.  As  a 
result  of  developments,  the  American  forces  in  Nicaragua  consisted  of 
Army,  Navy  and  Marine  detachments.  In  December,  1927,  Rear  Ad- 
miral David  F.  Sellers,  commandant  of  the  special  service  squadron,  was 
in  charge  of  all  forces. 

In  such  instances,  the  greatest  uncertainty  exists  as  to  the  status  of 
expeditionary  forces,  operating  without  authority  from  Congress.  The 
Comptroller-General  of  the  United  States  has  ruled  in  the  case  of  Five 
officers  of  the  Second  Battalion,  Fifth  Regiment,  U.  S.  M.  C,  that  they 
were  "on  field  duty"  for  the  purpose  of  allowances.  By  Executive 
Order  of  August  13,  1924,  the  term  "field  duty"  "shall  be  construed  to 
mean  service  under  orders  with  troops  operating  against  an  enemy,  actual 
or  potential."  The  Comptroller-General  states  that  it  would  seem  that 
Nicaraguan  "rebel  forces  might  look  upon  the  military  forces  of  the 
United  States,  landed  in  Nicaragua  for  the  purpose  stated,  as  their 
enemy  and  attack  them  accordingly."1 

In  the  list  below  the  American  casualties  are  given.  Nicaraguans  op- 
posed to  the  Government  forces,  including  American  contingents,  are 
patriots  in  their  own  estimation  and  rebels,  guerillas  or  bandits  in  that 
of  the  Government.  Their  losses  in  1927  are  reported  as  amounting  to 
COO,  but  there  is  no  reliable  authority  for  the  figure.  Marine  Head- 
quarters says:  "Enemy  losses  in  these  encounters  have  not  been  stated, 
since  in  most  cases  no  definite  figures  have  been  received  from  official 
sources." 

The  encounters  reported  by  Marine  Headquarters  are  as  follows:2 

March  25  —  One  plane  was  fired  on  near  Ciudad  Dario  and  one  shot 
just  missed  the  pilot  (Captain  Campbell)  by  eight  (8)  inches.  The 
fire  was  not  returned. 

March  27  —  The  Marine  Patrol  at  Leon  was  fired  on  and  fire  was  returned. 
No  Marine  casualties. 

March  28  —  Plane  piloted  by  Captain  Campbell  flying  near  Leon  was 
subjected  to  heavy  rifle  and  machine  gun  fire  and  plane  was  hit  10 
or  12  times.    Fire  was  returned  by  machine  guns. 

1  United  States  Daily,  September  28,  1027,  p.  4,  where  the  text  of  the  Comp- 
troller-General's decision  is  reprinted. 

s  List  supplied  by  Commanding  General's  Office,  IT.  S.  M.  C. 
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April  li>  —  Two  planes  flying  on  patrol  between  Leon-Chinandega  and 
El  Viejo  were  fired  upon  and  one  of  the  planes  was  hit.  The  fire 
was  not  returned. 

April  16  —  Two  planes  while  flying  near  Chinandega  were  fired  upon  and 
one  of  the  planes  was  hit;  the  fire  was  not  returned. 

April  17  —  A  two-plane  patrol  was  fired  upon  near  El  Viejo;  the  fire  was 
not  returned.    The  planes  were  not  hit  by  enemy  fire. 

April  20 —  Outpost  at  Posoltega  attacked  by  band  of  50  revolutionists. 
Fire  was  returned  and  the  attack  was  repulsed.  No  casualties  to 
Marines.  A  patrol  from  this  place  had  a  skirmish  with  natives  about 
one  mile  from  Posoltega  and  one  enlisted  man  of  the  Navy  was 
slightly  wounded.    No  other  casualties. 

April  25 —  Two  planes  while  flying  over  EI  Viejo  were  fired  upon  but 
were  not  hit.    The  fire  was  not  returned. 

April  27  —  Planes  fired  upon  near  Boaco,  but  fire  not  returned.  One  of 
the  planes  was  hit  once. 

April  29  —  Two  planes  were  fired  upon  near  San  Lucia-Boaco  road  junc- 
tion, one  plane  being  hit.    The  fire  was  not  returned. 

April  30  —  One  plane  was  fired  upon  near  El  Paso,  but  fire  not  returned. 
The  plane  was  not  hit  by  enemy  fire. 

May  1  —  Two  planes  were  fired  upon  right  out  of  Managua,  but  fire  was 
not  returned.    Neither  plane  was  hit  by  enemy  fire. 

May  2  —  Two  planes  were  fired  upon  near  Las  Banderas,  but  were  not 
hit.    Fire  was  not  returned. 

May  13  —  Patrol  at  El  Paso  was  fired  upon  and  fire  returned.  No 
Marine  casualties. 

May  13  —  One  plane,  while  on  patrol  near  El  Viejo,  was  fired  upon  and 
fire  was  returned.    The  plane  was  not  hit  by  enemy  fire. 

May  H  —  A  band  of  revolutionists  attacked  the  Marine  camp  at  Chin- 
andega and  the  fire  was  returned.    No  Marine  casualties. 

May  lit  —  Patrol  from  Leon  was  attacked  by  revolutionists  from  ambush 
and  the  fire  was  returned.    No  Marine  casualties. 

Marine  escort  accompanying  rations  of  disarmed  Liberals  was  fired  upon 
near  Las  Banderas.    Fire  was  returned.    No  casualties  to  Marines. 

May  16  —  A  band  of  300  bandits  attacked  the  town  of  La  Paz  and  the 
commanding  officer  of  Marines,  Captain  R.  B.  Buchanan,  took  a 
platoon  to  investigate,  as  bullets  were  passing  over  his  camp.  The 
Marines  were  fired  upon  and  in  the  skirmish  that  resulted  the 
bandits  were  driven  from  the  town.  Casualties  were:  Captain 
R.  B.  Buchanan  and  Private  Marvin  Jackson  killed,  Corporal 
Rausch  and  Private  Simon  wounded. 
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Sentry  at  Marine  camp  at  Quezalquaque  was  fired  upon  and  sentry  re- 
turned  fare,  but  assailants  escaped. 

June  17  —  Planes  were  fired  upon  at  Insina  and  were  hit  once.  Fire  was 
not  returned. 

July  16  —  Ocotal  detachment  was  attacked  by  an  overwhelming  force 
of  about  400  men  under  Sandino.  During  the  early  stages  of  the 
fighting  Private  Michael  A.  Obleski,  U.  S.  M.  C,  was  killed;  Private 
Charles  E.  Garrison,  United  States  Marine  Corps,  and  one  Guardia 
severely  wounded.  A  five-plane  formation  from  Managua,  under 
command  of  Major  Rowell,  flew  to  Ocotal  and  attacked  Sandino's 
force  with  bombs  and  machine  gun  fire,  completely  routing  the 
bandits.  The  planes  were  hit  five  times.  The  detachment  at 
Ocotal  consisted  of  39  Marines  and  47  of  the  newly  formed  Guardia 
Nacional. 

July  17  —  Planes  were  fired  on  at  Blandon  and  fire  was  returned.  Planes 
were  not  hit  by  enemy  fire. 

July  18  —  Planes  were  fired  upon  near  Esteli,  but  fire  was  not  returned 
No  hits. 

Planes  fired  upon  at  Palagauina  but  fire  was  not  returned.    No  hits. 

Planes  were  fired  upon  at  Achuapa  by  about  60  men.  Fire  was  returned 
and  one  plane  made  a  bomb  attack  and  was  hit  three  times.  The 
other  plane  made  a  machine-gun  attack  and  received  two  hits,  one 
of  which  struck  the  gas  tank,  but  managed  to  land  at  Ocotal  without 
injury  to  personnel  or  material. 

July  19  —  Planes  were  fired  upon  near  Palagauina  but  were  not  hit. 
Fire  not  returned. 

July  20  —  Planes  were  fired  upon  near  San  Fernando  and  fire  was  re- 
turned.   No  hits. 

Planes  were  fired  upon  at  Telpaneca  but  no  hits  received.  The  fire  was 
returned. 

July  21  —  Planes  were  fired  upon  at  San  Fernando  and  fire  was  returned. 
No  hits. 

August  18  —  Patrol  from  Murra  en  route  to  Jicaro  was  ambushed  about 
400  yards  out  of  Murra.  The  attack  was  repulsed  without  any 
casualties  to  Marine  force. 

August  27  —  A  train  guard,  under  command  of  Lieutenant  Chappell,  was 
fired  upon  three  miles  out  of  Pueblo  Nuevo.  Fire  was  returned.  No 
casualties  to  Marine  force. 

September  19  —  At  1  A.M.  200  bandits,  led  by  Salgado,  attacked  the  com- 
bined forces  of  Marines  and  Guardia  at  Telpaneca.    This  garrison 
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consisted  of  a  total  strength  of  20  enlisted  Marines  and  25  Guardia, 
under  command  of  Lieutenant  Keimling.  The  battle  started  at 
close  quarters  and  continued  so  for  about  four  hours.  The  casualties 
were  private  Lenton  C.  Russell,  U.  S.  M.  C,  killed;  Private  James 
S.  Glasser,  mortally  wounded,  and  one  Guardia  seriously  wounded. 

One  plane,  flying  over  San  Fernando,  was  fired  on  by  several  groups  of 
men.  Fire  was  returned,  but  the  ship  was  not  hit.  The  same  plane 
was  fired  on  while  over  Ciudad  Antigua  and  fire  was  returned. 
Plane  was  not  hit. 

September  20  —  Plane  was  fired  upon  near  San  Rafael,  but  fire  was  not 
returned.    The  plane  was  not  hit. 

September  21  —  Plane  was  fired  upon  by  machine  guns  near  Telpaneca. 
Fire  was  returned.    No  hits. 

September  22  —  Planes  were  fired  upon  near  Quilali  and  fire  was  returned 
with  machine  guns  and  two  bombs  were  dropped.  The  plane  was 
not  hit. 

October  6  —  Planes  were  fired  upon,  but  were  not  hit.  The  fire  was  re- 
turned and  two  bombs  were  dropped. 

October  S  —  Planes  were  fired  upon  near  Quilali  and  fire  was  returned  and 
several  bombs  dropped.  The  plane  was  not  hit.  Plane  manned  by 
Lieutenant  Thomas  and  Sergeant  Dowdell  crashed  near  Quilali. 
The  aviators  were  uninjured  in  the  crash,  but  it  is  believed  they  were 
killed  later  by  bandits. 

October  9  —  Lieutenant  O'Shea  leading  a  patrol  of  8  Marines  and  10 
Guardia  to  the  aid  of  Lieutenant  Thomas  and  Sergeant  Dowdell, 
whose  plane  had  crashed  on  October  8,  was  fired  upon  as  he  ap- 
proached the  scene  of  the  crash,  near  Chipote  Mountain.  The 
patrol  was  fired  on  by  about  200  bandits  in  its  front  and  100  on  its 
flank  and  about  100  in  the  rear.  The  patrol  pushed  forward  led  by 
Dr.  J.  B.  O'Neill  (MC),  U.  S.  N.,  at  his  own  request,  encountering 
heavy  machine  gunfire  that  was  silenced  by  a  rifle  grenade.  The 
patrol  fought  its  way  clear  to  the  Jicaro  River  and  later  made  their 
way  into  Jicaro  the  following  day.  The  Marines  suffered  no  casual- 
ties, while  there  were  four  of  the  Guardia  killed. 

October  12  —  The  Marine  detachment  at  Managua  had  an  engagement  at 
Pueblo  Nuevo  with  Lobo's  band  of  bandits  and  Lobo  himself  was 
killed  in  the  encounter.    The  Marines  suffered  no  casualties. 

October  17  —  Lieutenant  Satterfield,  Guardia  Nacional,  with  seven 
Marines  and  seven  Guardia  while  on  patrol  near  Telpaneca  had  an 
engagement  with  a  band  of  bandits.  No  Marine  or  Guardia  cas- 
ualties. 
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October  27  —  The  patrol  from  Jicaro,  under  command  of  Lieutenant 
Chappell,  in  the  vicinity  of  Firfenote,  engaged  a  bandit  force  esti- 
mated at  175.  After  a  three  hours'  fight  the  bandits  were  repulsed. 
No  Marine  or  Guardia  casualties. 

October  30  —  A  bandit  force  of  about  250  was  met  and  defeated  by  patrol 
en  route  to  Jicaro  from  Quilali.  One  Marine  was  wounded  and  two 
Guardia  were  killed.  Three  miles  southeast  of  Jicaro  this  same 
patrol  was  again  attacked  by  bandits.  The  bandit  band  was  soon 
dispersed,  with  no  Marine  or  Guardia  casualties. 

November  10  —  A  patrol  from  Potaste,  under  command  of  Lieutenant 
Keimling,  had  an  engagement  with  bandits  along  the  Honduran 
border  near  Santa  Rita.  No  Marine  or  Guardia  casualties.  The 
patrol  from  Telpaneca  had  engagement  with  bandits  near  that  place 
with  no  casualties  to  Marine  or  Guardia. 

November  15  — A  patrol  from  Telpaneca  had  an  engagement  with  bandits 
under  Tiburcio  Lolanco.    No  Marine  or  Guardia  casualties. 

November  23 —  Two  miles  northeast  of  Telpaneca  a  patrol  had  engage- 
ment with  mounted  armed  bandits.  No  Marine  or  Guardia  cas- 
ualties. 

November  2Jf  —  An  estimated  force  of  200  bandits  fired  on  air  patrol  near 
Chipote.  The  air  force  straffed  the  enemy  with  machine  guns  and 
dropped  bombs  on  them.    No  casualties  to  air  force. 

November  25  —  The  Potaste  patrol  formed  junction  with  Guardia  Nacional 
patrol  at  Mai  Paso  and  had  contact  with  outlaws  one  league  south  of 
Espino.    One  Marine  and  one  Guardia  slightly  wounded. 

November  26  —  Four  miles  North  of  Somoto,  along  the  Coco  River, 
Private  Arthur  W.  Rue  was  shot  in  the  back  from  ambush  and  se- 
verely wounded.  Private  Rue  died  from  this  wound  on  November 
27. 

December  6,  1927  —  A  patrol  from  Telpaneca  composed  of  Marines  and 
Guardia  had  an  engagement  at  El  Portero  without  casualties  to 
our  troops. 

December  10,  1927  —  Guardia  Patrol  from  Pataste  encountered  bandits 

at  Corral  Falso  without  casualties  to  patrol. 
Patrol  from  Somoto  had  contact  with  bandits  at  Macuelize  twenty  miles 

north  of  Somoto  without  casualties  to  our  force. 

December  11,  1927  —  Somoto  Patrol  had  encounter  with  bandits  near 

Santa  Rosa  without  casualties  to  force. 
A  mixed  patrol  from  Telpaneca  had  encounter  with  a  band  of  bandits 

near  Sandinesta.   No  casualties  among  patrol. 
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December  12,  1927  —  Patrol  from  Somoto  had  contact  with  bandits  at 
Santa  Isabel.    No  casualties  among  patrol. 

December  lit,  1927  —  Patrol  from  Telpaneca  had  encounter  with  bandit; 
near  Portal.    No  casualties  among  patrol. 

December,  1927  —  On  December  18  a  superior  force  of  bandits  attacked 
a  patrol  from  Somoto  near  Macuelize.  Private  B.  F.  Calloway, 
U.  S.  M.  C.  was  killed  in  action.   Bandit  casualties  were  not  known. 

On  December  17th  a  combined  patrol  of  Marines  and  Guardia  Nacional 
had  an  engagement  with  bandits  near  Mosontee.  There  were  no 
Marine  or  Guardia  casualties.  The  leader  of  the  bandits,  Hernandez. 
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treaty  provisions,  1903,  on  mksion- 
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war  — 

history  of   420 

operations  in  North   41(4 

with  Great  Britain,  1842   450 

with  Japan.  1804-95   433 

Wa-shingt on  Conference,  194* — 

customs  surtax   4g^ 

resolutions  — 

Board  of  Reference  for  Far  Eastern 

Questions   j-jq 

Chinese  Eastern  Railway.  .  .    539 

existing  commitments    533 

extraterritoriality   53 1 

foreign  armed  forces  in   533 

foreign  postal  agencies   533 

radio  stations  334,  i36 

railways,  unification  of   gm 

reduction  of  Chinese  military  forces  5S7 

special  conference  provided   404 

statement  on  railways   j3B 

treaty  on  matters  concerning  China 

n:  ...    .  543. 54C 

"eihajwei   47() 

will  of  Dr.  Sun  Yat-wn'         :      ;    4S9.  541 

«ong  thtng-ttai'i  proposals   543 

loung  China,  pre  .grain  of .  .  .  4^7 

China  To-Day:  Political"  by  Stanloy  K. 

Horn  beck   ...  ,„ 

Chodzko.  Dr.  Witold   4"~%£ 

chu.  chao-iw  .  .  :„ 
<  h««h.  r.  j    

Chureluli.  Winston  S.  "  "I 
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Ciraolo,  Senator  Giovanni  . .  344 

Ciraolo  scheme,  see  League  of  Nations,  In- 
ternational Relief  Union. 

ClatneU,  M   27S 

Clavier.  M   490 

Cl  -mentcl,  Eticnne  397,  401 

Clements.  S.  Carey   197 

Coast  signaLs   311 

Coasts,  buoyage  and  lighting  of   Sll 

Cobian.  M   437 

Colin,  Ambroise   196 

Colombia: 

meintier  of  League  of  Nations   155 

nonpermanent  member  of  Council  of 

League  153.  176,  186 

refutation  of  electioneering  for  Council 

seat   U4 

Commerce,  equitable  treatment  of  366-869 

Comnenc.  M   437 

Conference  of  the  Universal  Telegraphic 

Union   306 

Conference  on  the  Liability  of  Carriers  by 

Air   306 

Conference  on  Time-Tables   306 

Continental  Telegraf-Companie  (Wolff).  .  .  197 

Cook,  Sir  Joseph   473 

Coolidge,  Calvin,  see   President  of  the 

United  States. 

Corea,  Arturo   347 

Costa,  Affonso  da  171.  384,  384 

Costa  Rica: 

affairs  in   741 

canal  contract  by  Nicaragua  with  United 

States   745 

Cafias-Jerez  treaty.  1858   747 

complaint    before    Central  American 
Court  of  Justice  on  Bryan-Chamorro 

treaty   725 

Court  judgments  against  Nicaragua  .  .749.  750 
criticism  of  delegates  to  Central  Ameri- 
can conference  by  press   770 

declaration  of  United  States  Senate  on 

"(flits   747 

declines  invitation   to  ratify  Tacoma 

agreements   78rj 

demand  of  State  Department   759 

difficulties  in  approval  of  San  Jose 

.  Part   758 

dispute  with  Panama   758-759 

navigation  of  San  Juan  River  affected  by 

Bryan-Chamorro  treaty   744 

neutrality,  observance  of   741 

newspaper  comment  on  United  States  in- 
tervention in  Nicaragua   786 

nonmcmber  nf  League  of  Nations  — 

letter  or  withdrawal   ]69 

nullification  of  Bryan-Chamorro  treaty 

asked  

offer  of  mediation  in  Nicaragua  790,  791 

opinion  on  American-Nicaraguan  re  la- 

,,OM    767 
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Costa  Ri'-a  —  Continued. 

opposition  to  American  negotiation!  with 

Nicaragua   832 

protest  against  Bryan-Chamorro  treaty 

744-7*5.  848.  8:10 
refusal  to  recognize  validity  of  Uryan- 

Cliamorro  treaty   749 

rejection  of  San  Jose  pact   759 

sale  of  Cocos  Island  to  Initcd  States.  .  .  833 
share  in  proposed  Nicaraguan  canal  route 

considered   833 

support  of  unionism  by  Tinoco   743 

treaty  of  1907  on  union   760 

unionism  — 

attitude  toward   751 

constitutional  difficulties   758 

counterproposals  to  Nicaragua   754 

see  also  Central  American  Union. 
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desire  to  secure  naval  base  near  south- 
ern extremity  834,  833 

refusal  of  Costa  Rica  834,  833 

exchange  of  notes  on  canal  option 

834-834 

protection  under  Bryan-Chnmorro 
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views  on  Bryan-Chamorro  treaty.  .  .  .749-751 
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by  Central  American  Court  of  Jus- 
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violation  of  1907  Washington  Conven- 
tion by  Bryan-Chamorro  treaty.  .  .  .  725 

Washington    Conference    on  Central 

American  affairs,  1944  — 

conventions  for  establishment  of  tri- 
bunal  7C9 

inquiry  commissions.  .  .  .    769 

resignation  of  delegates   7tl8 

treaty  on  neutrality   7(19 

Court  of  International  Justice,  the  Per- 
manent: 
advisory  opinions  — 

competence  of  European  Commission 

of  the  Danube   309 

expenses  of  (1947)   191 

Cox,  Isaac  Joslin,  "Nicaragua  and  the 

United  States.  1909-1947"  095-887 

Cuadra.  Pedro  Rafael   743 

Cuftdra  Pasos,  Carlos   781 
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Cucliar,  Manuel  Esptnoia  147.  ISO 
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Cumming,  Surgeon-General  Hugh  S.   480 

Cumpaton,  Dr.  L.  J.  II   281 
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Disarmament  Conference   237 
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passport  conference,  member  of   307 
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Dail  Eireann,  see  Irish  Free  State. 

Damascus,  attack  on   463 

Damste.  Dr.  J.  H.  R.  Sinnighe   299 

Danish  State  Serum  Institute  491,  492 
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customs  agreement  nith  Poland   304 
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monetary  reform   303 
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unemployment   803 

Dardanelles,  Strait  of  the  344-345 

Davies,  Joseph  E   44 

Dawson,  Ralph   297 

Dawson,  Thomas  C  710.  811-816 

Death,  causes  of   488 

Delano,  Frederic  A   340 

Delevingne,  Sir  Malcolni   838 

Dcmpo-Tsushinsha  Nippon   197 

Dendramis.  M   205 

Denmark: 

member  of  league  of  Nations   155 

passport  conference,  member  of   307 

port  health  officers  conference  of   485 

sanitary  engineers  conference  of   485 

slavery  convention  signed   199 

Dennis.  Lawrence  779.  780 

Dent,  Sir  Francis   815 

Destree,  Jules   190.347,349 

Diaz,  Adolfo: 

becomes  President  of  Nicaragua.  1911  711 
demand  for  American  protection  of  all 

property  in  Nicaragua.  1914   718 

scheme  of  "protector  plan"  in  Bryan- 

Chamorro  treaty   744 

secretary  of  American  mining  company  707 
Vice-President  under  Estrada  adminis- 
tration  710 

see  also  Nicaragua. 
Diaz,  Porfirio: 

advice  to  Zelaya  of  Nicaragua   70S 

Dinichert.  M  198,  3:18 

Diphtheria,  see  League  of  Nations,  Health 

Organization   *"» 
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Disarmament  Conference,  see  Armament, 
reduction  of. 

Dobbs.  Sir  Henry   273 

Dobkevicius,  G   318 

Doddj.  H.  W  774.  835 

Dorn.  Dr.  Herbert   499 

Dominican  Republic: 

member  of  League  of  Nations   155 

Draudt.  Lieut.  Col.    342 

Driel,  M.  Van   310 

Druses,  revolt  of  *6*-*6S 

Dubois,  Leopold  2*0,  38*,  884,  391 

Duchene.  M   473 

Dupierreux.  Richard   332 

Durham,  Lord  573,  589 

Dutton.  Rowe   193 

Dysentery  serum,  sec  League  of  Nations. 
Health  Organization. 

Kberhardt.  Charles  C.  779,  79c 

Economic  Committee,  see  league  of  Na- 
tions. 

Economic  Conference,  see  International 
Economic  Conference,  also  League 
of  Natiuns. 
Economic  Conference  of  Allies.  June,  1916 
„  36*.  401-104 

heonomic  and  Financial  Organization,  see 

League  of  Nations. 
Ecuador: 

invitation   to  International  Economic 

Conference  by  League  of  Nations.  .  394 

nonmcmber  of  League  of  Nations   169 

Eddy.  Charles  B   4i7 

Edwards.  SeAor  Agustln   3|  s8  a, 

Eggert.  W.  88*.  *J»4 

F.gypt: 

attitude  toward  league  of  Nations. ...  170 
invitation   to  International  Economic 

Conference  by  League  of  Nations  394 

nonmcmber  of  League  of  Nations  . .  169 

r.lrrtric  questions   «1c, 

K Wo.  Lord   «* 

Elli,.  WadeH   ™* 

Encines.  Luis   }** 

Entebbe  Commission  on  Sleeping  Sicknos  4'W 
Epidemic..  see  1^,^  of  Nations.  Health 

Organization. 

Equitable  treatment  of  commerce  <,„» 

fcneh.  M.   I 

E.pinosa.  Dr.  ArgQetio  lal 
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bankinj  reform  

currency  reform  

financial  position  

foreign  adviser  to  Bank  of  Issue  MM 
international  loan    .  JJj 

m'ml "  »'  League  of  Nations 
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European  Commission  of  Danube   309 
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Extraterritoriality.  see  China. 

Fay,  H.  Van  V..  "The  International  Eco- 
nomic Conference"  361-411 
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Filene,  Edward  A   397 

Finland: 
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member  of  preparatory  commission  for 
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Fitzgerald,  Desmond: 
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F'ocillon,  Henri   333 
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force   S39 
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Cooperation  3*4-33* 
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member  of   j5 - 
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speech  of  M.  Briand  on  admission  of 
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Dr.,armament  Conference  237 
note  to  Hankow  Nationalist  Govern- 

ment.  Apr.  11,  19*7  
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Conference  450-251 
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Alaouitcs  in..   272 

appointment  of  Henry  de  Jouvenel.  .  264 
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